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STATEMENT BY SENATOR GOLDWATER CONCERNING SELECTED 
READINGS PREPARED FOR THE SUBCOMMITTEE ON LABOR 
ENTITLED ‘‘GOVERNMENT REGULATION OF INTERNAL UNION 
AFFAIRS AFFECTING THE RIGHTS OF MEMBERS”’ 


It was with considerable interest that I read an article in this booklet 
commencing on page 250, entitled “Legislating Union Democracy.” 

Because of its inaccuracy and lack of objectivity, I am wondering 
why it was included for publication by the Subcommittee on Labor 
of the Senate Labor and Public Welfare Committee. My first 
knowledge of its printing was when a copy reached me just prior to 
circulation. 

There are those who when they disagree with an opponent immedi- 
ately attribute sinister motives to him. In order to establish such 
sinister motives, such writers often quote statements out of context. 
The article contains several full quotes from union sources. Opposite 
views have been left in short phrases surrounded by conjectural 
remarks distorting the content. 

A paragraph on page 253 is a complete distortion of both my 
motives and my remarks. What actually was said is as follows (pp. 
4963 and 4964, pt. 13, hearings before the Select Committee on 
Improper Activities in the Labor or Management Field): 


Mr. Horra. When you separate the political from the economic, you and I 
would have a different discussion, because I do not believe that it is the original 
intention of labor organizations to try and control any individual group of political 
powers in this country for their own determination as to what to do with it. 

Senator GoLpwaTER. Of course, I agree 

Mr. Horra. So I am not suggesting, Senator, that we put together a combina- 
tion, even in an advisory capacity, to be able to say that we are for this party, 
this candidate, or the other party or the other candidate. I am not suggesting 
that at all, sir. 

Senator GoLpwaTeR. Mr. Hoffa, we have labor leaders in this country today, 
labor leaders who are not particularly friendly to you, labor leaders who, I am sure, 
would like to gain control of an organization like the teamsters, who do not think 
like that. If those individuals were successful in getting control of your unions 
and expanded this to include the entire transportation field, then I think you can 
see the dangers immediately of what I am talking about. 

Mr. Horra. Maybe better than you can, Senator. 

Senator GoLpwATER. I am certainly glad to hear you say that. 

Mr. Horra. Maybe better than you can, because I have just about surmised 
the situation certain people controlled transportation, plus other industries that 
are now organized, which they are desperately trying to do, using every medium 
of advertisement to the general public that they can use, to try and destroy, to try 
and, if possible, take over without the voting authority of the members, certain 
parts of the labor organization. I, for one, am not unaware of what is happening 
in this country. I don’t propose as one, either, and I have had my fights in the 
past, Senator, on this question, I don’t propose as one person to become involved 
in a situation to where anybody is going to call me into a room and tell me, without 
talking to my members, ‘‘This is what you are going to do” or, “This is what you 
are not going to do.’”’ My experience is when you endorse a candidate on that 
basis, you just went out of business. 

Senator GoLpwaTER. Well, Mr. Hoffa, just to wind this up, I think we both 
recognize that in the writing in the clouds today there is an individual who would 
like to see that happen in this country. I do not like to ever suggest to let you 
and him fight, but for the good of the union movement I am very hopeful that 
your philosophy prevails. 

Mr. Horra. I assure you that the American people will accept my philosophy 
and not the one of the other. 0 
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INTRODUCTION 


This collection of materials, dealing with the internal affairs of 
trade unions, is prepared to serve as background material for the mem- 
bers of the Senate Committee on Labor and Public Welfare in con- 
nection with the committee’s consideration of legislation in this area. 

The selections have been made largely from learned journals. An 
attempt has been made to minimize duplication of materials that may 
be introduced into the hearings conducted by the Subcommittee on 
Labor. 

The selections are devoted to only one aspect of union activities— 
the rights of members vis-a-vis their unions. They focus attention on 
the responsibility that the Federal Government may have in assisting 
unions to function more democratically and in facilitating participa- 
tion by members in union affairs. 

An examination of union activities shows that in most instances 
unions have been alert to guarantee the rights of their members and 
have established the necessary machinery to effectuate these ends. 
However, Government interference, it is claimed, may be desirable in 
those cases where unions restrict the freedom of their members to 
participate effectively in the determination of union policies and 
actions. The problem is to select the proper areas and methods of 
governmental regulation without hampering those union activities 
related to improving the wages and working conditions of their 
members. 

The public has a vital interest in internal union affairs, since unions 
through collective bargaining participate in the determination of the 
wages and working conditions of millions of American workers. The 
Government has granted unions the legal power to act as exclusive 
bargaining representatives for all employees in a bargaining unit 
even though a minority of employees may prefer aoe union or 
no union. However, unions are permitted to negotiate agreements re- 
quiring employees to join unions as a condition of employment. In 
a democracy this special power granted to unions, to act as a quasi- 
public agency to effectuate collective bargaining in the public interest 
implies an obligation on their part to assure their members the right 
freely to choose their representatives for collective bargaining and to 
determine the policies of their union. 

The fact is, however, that unions occasionaly abuse the position of 
trust. vested in them by Government policy to act as agent for all 
employees whose interests they are supposed to represent. Acting on 
the premise that they are voluntary associations, some unions impose 
arbitrary restrictions upon freedom of entry which are contrary to 
pubic policy. 

It is generally accepted that most unions function in a democratic 
manner. But in some instances the membership has not had a free 
opportunity to select or replace its leaders, because some leaders have 
prevented any opposition through the control and manipulation of 
the union channels of communication, distribution of patronage, and 
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through disciplinary or other action. The procedures which make 
this possible have sometimes been condoned on the ground that unions 
need cohesiveness in structure and purpose in order to function ef- 
fectively and to withstand attacks from without, and that they there- 
fore cannot tolerate internal political conflict. Tt has also been sug- 
gested that the complexity of union affairs in reconciling the diver- 
sity of interest among members and the need for responsible union 
action make it difficult to establish overall standards and criteria for 
union democracy. 

Nevertheless, many students of union activities have pointed to 
three areas of abuse of members’ rights which are not excused by 
these factors. These violations have been reflected: (1) in the oc- 
casional misuse of disciplinary procedures; (2) the im on of 
trusteeships over subordinate bodies by national union o icials; and 
(3) the misappropriation of union fu ids. 

Jongressional investigations and ‘various research studies have 
shown that in some cases authoritarian union leaders have employed 
disciplinary measures to intimidate union members, and have at times 
deprived local union members of any democratic rights by the imposi- 
tion of trusteeships or receiverships over local union affairs. Oc- 
casionally, such trusteeships have lasted over decades. The absence 
of effective internal controls, in a few cases, has made it possible for 
dishonest union leaders to abuse their fiduciary responsibilities to- 
ward union members. 

Members claiming grievances against their unions have on occasion 
turned to the courts, but efforts to obtain court action have often 
been found ineffective. The courts frequently have shown reluctance 
to interfere in the internal affairs of unions because they tend to 
consider unions as private associations. But even when this obstacle 
is removed, resort to the courts is generally too costly and time con- 
suming to help individual union members. 

Court action has been helpful in protecting employee rights against 
arbitrary and discriminatory exclusionary policies of unions where 
union membership has been a condition to employment. The courts 
have generally held that the unions could not claim to represent all 
the employees in a bargaining unit and at the same time discriminate 
arbitrarily against admitting qualified workers. 

More thas half of the States have passed legislation regulating 
some aspects of internal union affairs. These regulations include re- 
quiring unions to register and to submit reports concerning their’ 
financial affairs, licensing of union officials, restricting union political 
activities, requiring adherence to democratic procedures in electing 
officers, and prohibiting discrimination on account of race or religion 
in admission of new members. Except for the last requirement, most 
of the States that have passed such union regulations are concentrated ' 
in the nonindustrial areas of the country. Since union membership 
is largely concentrated in the industrial East, Lake States, and far’ 
West, the State regulations have had only a limited impact upon 
union affairs. Another limitation on State activity in this field is the 
fact that-under the Wagner and Taft-Hartley Acts, the Federal Gov- 
ernment has largely preempted the regulation of industrial relations’ 
and collective bargaining affecting commerce. 

Comprehensive Federa regulation of internal union affairs dates’ 
back to-the passage of the Labor-Management Relations Act of 1947. 
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In addition to listing a number of unfair labor practices applicable 
to unions, this act prohibits unions from charging excessive initiation 
fees and dues and from expending union funds for political activities. 
The act also requires those unions which desire the services of the 
National Labor Relations Board to file detailed reports of their 
finances and their practices in electing officers. The officers of the 
unions are also required to file non-Communist affidavits annually. 
The effectiveness and impact of the Taft-Hartley Act provisions re- 
lating to internal union affairs have been open to debate. 

Two major unions, the United Mine Workers and the International 
Typographical Union, have refused to comply with the filing require- 
ments and have chosen to resort to self-help in place of seeking Na- 
tional Labor Relations Board aid. 

Those who favor widening Federal regulation of internal union af- 
fairs propose legislation principally in five areas: 

1. A requirement for the secret periodic election of officers; 

2. The establishment of a governmental agency to hear appeals 
of union members who have been disciplined by their union; 

3. The prevention of undue interference in local union affairs 
by national officers, so as to permit the local members to choose 
their own leaders; 

4. The avoidance of conflicting interests by union leaders in 
connection with their duties as union representatives in collective 
bargaining ; and 

5. The disclosure of union finances to prevent misuse of funds 
and in order that members may be adequately informed concern- 
ing the financial operations of their union. 

Opponents of such legislation state that, although these objectives 
are laudable, efforts to obtain them through Government see 
would impede legitimate operations of many unions and weaken their 
effectiveness in collective bargaining. They also argue that the im- 
provement of true democracy is not a proper subject for or not achieve- 
able through legislation. Some also find additional legislation repug- 
nant because it would extend Federal powers to activities which are 
basically local in nature. The proponents of the proposed legislation 
assert that legislation is necessary not only to safeguard the rights of 
union members, but also to protect the interest of society which has 
entrusted unions with special rights and immunities in bargaining for 
workers. 

Moreover, it has been suggested that the above five proposals beg 
the question of the Government’s real responsibility as far as regula- 
tion of unions is concerned. According to this view, unions possess 
excessive powers and immunities which should be curbed. This would 
involve the application of antitrust laws to union activity, the enact- 
ment of a national “right to work” law, closing of secondary-boycott 
loopholes, and the delegation of power to the States to regulate col- 
lective bargaining which is now preempted by the Federal Govern- 
ment. If such legislation were enacted, the argument goes, the need 
for legislation affecting internal affairs of unions would be less urgent. 
Union spokesmen, in rebuttal, have asserted that such legislation is 
not seal Government regulation of internal union affairs, that it is 

unitive in nature, and that it would also be contrary to public interest 
Sccaias it would so weaken unions as to stifle effective collective 
bargaining. 








GOVERNMENT REGULATION OF INTERNAL 
UNION AFFAIRS AFFECTING THE RIGHTS OF 
MEMBERS 


I. THE PUBLIC INTEREST 
THE GovERNMENT OF TRADE UNIONS 


By Sumner Slichter ? 
I 


Trade unions aim to bring democracy and respect for human rights 
into industry. Should they themselves be democratic organizations? 
Are they democratic? Do they show respect for human rights in 
conducting their own affairs? Is democracy practicable in trade 
unions? Would democracy mean dissension and division? Would 
“it handicap the unions in dealing with employers? Are the mem- 
bers of trade unions competent to determine policies? If the rank 
and file had much to say about union policies, would these poli- 
cies inevitably be based upon inadequate information and fail to pro- 
duce the results desired by the rank and file? What reforms are 
needed in the government of trade unions and how may they be 
achieved ¢ 

1 


One might say that trade unions should be democratic for the sim- 
ple reason that the members of any organization, whether it be a 
union or a garden club, or a church, ought to control it if they so 
desire. That is an unsatisfactory way of disposing of the question 
because it ignores the problems of whether democracy is needed in 
trade unions and whether it would work in unions. 

Democracy is needed in trade unions because there is room for great 
differences among the members in the objectives of unions, in their 
policies, and in the ways in which they conduct their affairs. As to 
objectives, there may be many differences of opinion concerning de- 
mands to be made on employers. Should the union press mainly for 
higher wages or for shorter hours? Should it limit its wage demands 
in order to get a welfare fund? Should it seek to eliminate piecework 
or bonus plans? Should it demand that reductions in the demand 
for labor - met by equal division of work or by dropping the junior 
men? Should it demand department or plant seniority rules? Should 
it seek a uniform wage increase for all workers in the plant or the 
elimination of inequalities? Should it bargain with groups of em- 


1In: Challenge of Industrial Relations. Ithaca, N. Y., Cornell University Press, 1947 
pp. 998-102, 111-123. 
1 
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ployers, imposing a uniform rate on each member of the group, or 
should it make individual bargains with different enterprises, varying 
the rate of pay in accordance with the ability of the enterprise to pay ? 
Differences over objectives may relate to nonbargaining activities of 
the union. . Should it operate a pension plan or a sick benefit plan 
or a médical center? Should it provide housing for members? ‘Should 
it start a bank ? oe CUA 

Differences also are likely to exist over policies. How fast. should 
the union attempt to push up wages? How much‘ unemployment 
should it risk by pressing wage demands? Should the men strike 
rather than accept a given compromise? Should they strike in sym- 

athy with another union? Should they refuse to handle parts made 
y a rival union? Should they honor a picket line established by 
another union ? 

Finally, conduct of the union’s own affairs produces many issues 
on which the members may differ. Should the union broaden its 
jurisdiction to admit workers in related industries? Should it limit 
itself to skilled craftsmen or open its doors to semiskilled specialists ? 
Should it increase its dues in order to build up a defense fund? How 
far should it go in transferring policymaking from the local unions 
to the national?.. How frequently should the union have a convention, 
and what: authority should the convention have to change the consti- 
tution of the union? What authority should be given the union presi- 
dent? What reports should the officers make to members? For what 
offenses should members be disciplined? How should charges against 
members be tried ? : ai 

The admission requirements of unions, the offenses for which men 
may be disciplined, the processes by which charges of violatmg union 
rules are tried are important because about 7 million workers are 
employed in either closed shops? or union shops and about 4 million 
more work under maintenance-of-membership clauses. This means 
that there are 7 million jobs in the United States which can be held 
only by men who can satisfy the admission requirements of unions 
and 11 million which can be held only by men who are in good stand- 
ing in their unions. Plainly the admission requirements of unions 
and the administration of discipline by unions. are affected with a 
public interest. 

* * x * ok * * 


How shall one interpret this picture of the government of trade 
unions?. Are trade unions democratic? If democracy means active 
participation by the rank and file in policymaking, the answer for 
most unions is “No.” At the local level and on many minor matters 
there is fairly broad participation by members in policymaking. At 
the national hovel, policies are made by the professional leaders of the 
union. 

This does not mean the rank and file lack influence. Their influerice 
is great, but influence is not participation. If democracy. simply 
means strong rank and file influence, most unions are democratic. The 
typical situation in a union is similar to that found in most organiza- 
tions, churches and clubs of all sorts. There is a minority which is 


8 This was’ written prior to enactment of the Labor-Management Relations Act: of 1947. 
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sufficiently interested in the affairs of the organization to attend 
- business:meetings and to participate actively in discussing problems. 
In the case of unions this minority usually asks the officers to press for 
stiff demands—stiffer than employers would be willing to grant with- 
out a long fight, stiff enough to force many employers out of business. 
In order to avoid trouble, the great majority of the union would 
settle for miuch less than the active minority demand. 

Quite naturally the professional leader feels on the spot. If he 
disappoints the active minority too deeply, his leadership will be 
challenged. If he gets the inactive majority into too ia trougle, 
he may provoke revolt also. He compromises, as, of course, he must. 
Usually he is more interested in placating the active minority than the 
inactive majority because he knows that the support or opposition of 
the active members is more important than the support or opposition 
of the inactive members. The record shows that union officials lose 
their jobs,.not for being too radical for the majority, but for bemg 
too conservative for the minority. 

If by democracy is meant active competition for offices, the question 
as to democracy in unions must be answered by “Yes” and “No.” At 
the local level there is often competition, sometimes on a personal basis 
and sometimes on a policy basis. For example, a man may run for 
office on the ground that a younger and more active man is needed, or 
he may run on a “be tough to management” platform, alleging that the 
incumbent has. learned to see problems too much from management’s 
point of view and that he has grown away from the men in the shop. 

At the national level, competition for offices is the exception rather 
than the rule, especially among the older unions. The International 
Typographical Union is a striking exception to this rule. Typical of 
the great majority of national unions are seven studied by Taft.* 
During the period 1910 to 1941, these 7 unions held 764 elections to 
national offices. In 634 elections there was only 1 candidate. In 63 
presidential elections there were 9 contests. In 3 unions (street rail- 
waymen, teamsters, and bricklayers) there were no contests in 31 
years; in the carmen’s union there was only 1. 

It is surprising to find that the typical term of service of union pres- 
idents is quite long—despite the fact that many men do not reach the 
presidency until they are at least middle-aged. Daniel Tobin has been 
president of the teamsters since 1907; George Berry, president of the 
pressmen since 1908; William L. Hutcheson, president of the car- 
penters since 1915. Joseph Weber served as president of the musi- 
cians for 40 years, from 1900 to 1940. Among 89 union presidents who 
were in office in November 1946, 23 had served 16 years or more and 52 
had served more than 5 years. 

If one asks whether unions give their members what they want, 
the proper answer is that for most unions the question is irrelevant. 
The great majority of the members do not have much opportunity or 
desire to. consider and discuss alternative policies. Hence they are 
not to be regarded as making a choice. The proper question to ask 
is: “Do the members like what they get?” The answer to that ques- 
tion is usually “Yes.” 


®*These unions are the carmen, the street railwaymen, the teamsters, the carpenters, the 
barbers, the bricklayers, and the hotel and restaurant workers. See Phili Taft, O si- 
tion a _ Officers in Elections, Quarterly Journal of Economics, Februaty M44, 
pp. 240-264. 
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What changes are needed in trade-union government? Let us 
draw up a few standards which a properly administered trade-union 
government ought to satsify. 

1. Admission requirements.—Unions should be open to all qualified 
persons without regard to race, creed, or political belief. Some peo- 
ple will ask, “Must unions take in Communists?” That depends 
upon circumstances. Certainly trade unions should be permitted to 
reject applicants who are believed to be entering the union to change 
its purposes, in order to convert it from a bargaining agent of work- 
ers into the tool of a particular party. In other words, if Republi- 
cans, Democrats, or Communists join a union to convert it anto,a. 
peor ape club, the union is justified in expelling them. On the other 
rand, the mere fact that a man belongs to a given party, whether it 
be Republican, Democratic, or Communist, does not justify a union 
in excluding him.*‘ 

2. Voting privileges——All members of the union should have the 
same right to vote. It is not incompatible with this principle to 
= reasonable restrictions on the representation given to large 
ocals in conventions or to restrict voting on certain matters to certain 
members; for example, restricting voting on questions of insurance 
to the members who are paying for insurance. This principle does 
preclude dividing members into two classes, such as A and B, with 
one class having incomplete voting rights. 

3. Honesty of elections —The union constitution should contain 
effective provisions for assuring honest elections. Among other things 
this means that every candidate should be assured a representative on 
the board which canvasses the results. 

4. Reports to members.—Members are entitled to clear and reason- 
ably complete financial statements audited by a certified public ac- 
countant. 

5. Retirement plan and pensions for officers —It is only fair that 
unions give to their officers as liberal pensions as they ask that-industry 
give to its employees. Efficient administration would also be pro- 
moted by compulsory retirement at the age of 70. The International 
Ladies’ Garment Workers’ Union has recently established a retirement 
fund for its paid officers.® 

6. Administration of discipline—Some discipline for broad and 
vague offenses probably must be permitted. One does not like to see 
men tried for such offenses as creating dissension or slandering an 
officer, but the fact remains that these tactics are regularly | by 
Communists and by agents of employers. The charge, however, 
should be more serious than creating dimansian or slandering an officer. 
Those offenses might be committed on a trivial scale. The onl justi- 
fication for permitting men to be tried for vague offenses is the pro- 
tection of the life of the union against serious danger. Hence when 





Obviously a union is justified in excluding a man who is suspected of joining to spy on 
it for an employer or for another union. Likewise a union is justified in rejecting appli- 
eants who have a bad record for union loyalty or who have been expelled from other 
unions for violating rules, just as employers are justified in refusing to hire men with bad 
records as employees. 

5 Two-thirds of the cost of ho pene fund will be borne by the union and one-third by 
the officers. Benefits will be paid to male officers retiring at 60 and to women.retiring at 
55. Pensions will be based on length of service with 2 percent of nore ae ry allewed 
for each year up to a maximum of 50 percent. Persons who are voted out 6 ce before 
retirement will receive a full refund of their contributions. About 700 officers are covered 
by the plan. Benefit payments will begin on Janwary 1, 1949. 
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men are tried for vague offenses, the charge should be “gravely j 
ardizing the welfare of the union.” Such a charge p am 
ter burden of proof upon the accuser than a charge of creating 
issension or slandering an officer. Since trial boards are often con- 
trolled by the administration, the accused is entitled to have any dis- 
— imposed upon him reviewed for its reasonableness, by an out- 
side neutral agency. No union constitution, to my knowledge, makes 
provision for such review. 

7. Separation of policymaking and — executing.—It is unsat- 
isfactory to have policy-making dominated by the national officials 
who are responsible for policy executing. The national officers, quite 

roperly, regard themselves as more or less permanent officials. Their 

uties of dealing with employers and Government agencies require 
technical skill and their usefulness increases with experience. And 
= when most of the policymaking for the union is done by more or 
ess permanent, full-time officials, the participation of the rank and 
file in the affairs of the union is severely restricted. 

The rank and file are obviously unqualified to decide many matters 
of union policy, especially matters of wage policy. Furthermore, the 
union cannot afford to have its unity jeopardized by bitter campaigns 
in which competition over policies is mixed with competition for offices 
which carry with them a livelihood. The best solution is to chan 
the composition of the national executive boards of unions from paid 
officers to men from the shops who serve on a per diem basis, and who 
make policy with the advice and help of the professional officers. 
Along with this change should go the adoption of the rule that the 
professional officers shall serve indefinitely, being subject to removal 
only for inefficiency or misconduct. 

The advice of experienced and well-informed professional officers 
in matters of policy would probably carry great weight with the non- 
professional executive board. Hence, the formal change in the policy- 
making machinery would not change the men who really decide ques- 
tions of policy. Nevertheless, the change would be an important one 
in two respects. It would improve communication between the rank 
and file of the union and the professional leaders, a need which is 
almost as important as the need for better communication within cor- 
porations. It would mean that union policies would be changed with- 
out changing the fulltime and more or less permanent officers of the 
union. Conasaasuhls, it would save members who advocate policy 
changes from the necessity of attempting to displace the professional 
officers of the union. 

VI 


What can be done to bring about the reform of union government ? 
Should action be left to the decision of unions themselves or should 
the Federal Government and the States establish certain standards 
which unions must meet? The Government would be wise to move 
slowly in intervening in union affairs. Three matters, however, in- 
volve such fundamental interests that action by the Government seems 
to be called for. They are (1) assuring fair admission requirements; 
(2) protecting members from unfair discipline by unions; and (8) 
protecting locals from arbitrarily and unfairly being deprived of 
self-government. 
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1. Admission: regiérements.—The prevalence of closed and union 
shops: requires: statutes forbidding unions from denying admission 
to any properly qualified person on the ground of race, creed, or 
politics. It would be unconstitutional for the Government to ‘bar: 
Negroes from running locomotives or from plumbing or carpentry. 
What would be unconstitutional for the legislature to do should not 
be permitted by a private organization. Unions which charge unrea-- 
sonable initiation fees or which exclude properly qualifiec persons 
because of race, creed, or politics should be forbidden to negotiate 
closed-shop or union-shop contracts and should not be eligible for 
certification as bargaining agents. 

2. Discipline of members.—Since 11 million Americans hold their 
jobs only so long as they are in good standing in unions, the admin- 
istration of discipline by unions is a matter of public interest. A 
partial solution is a Federal statute applicable to all employers subject 
to the Wagner Act making it an unfair labor practice for an employer 
to dise harge an employee “because of loss of good standing in a union 
unless the reasonableness of the disch: irge has been upheld, on appeal 
by the employee, by. the same umpire who passes on discharges by the 
employer. If the agreement provides for no umpire, the worker 
might be permitted to appeal to the National Labor Relations Board, 
just as he might appeal a discharge by the employer for union activity. 

Such a statute would protect men from unjust discharge, but not 
from unjust expulsion from the union. In other words, union officers 
might still get rid of an inconvenient critic. Since the administration 
controls the trial machinery in the union or can usually do so if it 
desires, the only effective protection against arbitrary expulsion is 
appeal to an outside body. Appeal to courts is too slow and costly. 
Furthermore, courts usually pass only on the question whether the 
man had a fair trial, not on whether his offense warranted the penalty. 
The most appropriate arrangement is appeal to the National Labor 
Relations Board on the ground that the complainant is being deprived 
of union membership for an offense which he did not commit or 
which does not warrant such an extreme penalty. The work of the 
National Labor Relations Board and its staff in investigating alleged 
discriminatory discharges by employers would make the Board an 
appropriate agency to investigate alleged unjust expulsion by unions. 
State statutes are needed to protect men who are not covered by the 
Wagner Act. 

3. Protecting local unions from being arbitrarily deprived of self- 
government.—This is another problem which requires a flexible, ad- 
ministrative approach because the seizure may be reasonable or un- 
reasonable, or, if reasonable, it may be unreasonably prolonged. Again 
the practical remedy seems to be new authority for the National Labor 
Relations Board. The Board should be authorized to determine 
whether the members of a local (or the district) are being unfairly 
and unreasonably deprived of the right to be represented by agents 
of their own choosing. The offense is analogous to the interference 
by employers with the self-organization of employees. The National 
Labor Relations Board is obviously an appropriate body to determine 
this issue. 

Beyond these three steps, intervention by the Government does. not. 
seem to be called for. Government supervision of union elections has 
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been suggested. The task, however, would be enormous; greater by 
far than is warranted by the problem. Furthermore, supervision of; 
elections by the Government could itself be dangerous, leading-to too, 
much influence by Government in the affairs of unions. Another sugr: 
gestion is that unions be required to publish financial reports in order, 
to be eligible for certification under the Wagner Act. Important as, 
such reports would be in encouraging more businesslike practices 1m 
unions and in discouraging expense account abuses, my vote would be, 
against requiring them. They are not related with sufficient closeness, 
to the rights of members or the process of collective bargaining. ’, 

Should the Government seek to encourage broader participation by, 
the rank and file in union affairs by requiring that poly making and 

olicy executing be separated and by requiring that the responsibility, 

or policymaking between the conventions of unions be vested in non-, 
professional executive boards? The answer to this question is ob- 
viously “No.” Each union must plan the structure of its own govern, 
ment to meet its own conditions and needs, Furthermore, changes of, 
the sort suggested would mean nothing if imposed from the outside. 

Is there any likelihood that unions themselves will alter their gov- 
ernments in order to give more participation to nonprofessionals in 
policymaking? Are not the full-time officers of unions bound to doubt 
the competency of nonprofessional boards to decide difficult questions 
of policy? Are they not bound to fear that such boards will get the 
union into trouble with employers and with other unions? Are they 
not. bound to fear that such boards will be a threat to the influence 
and prestige of the paid officers ? 

Many paid officers of unions would undoubtedly oppose the creation 
of nonprofessional executive boards. Nevertheless, I believe that the 
proposal would meet with approval from many labor leaders who have 
devoted their lives to building up trade unions. Most of these men 
are sincerely devoted to the democratic philosophy. They have fought 
hard to bring democracy into industry. Many of them are disturbed 
by the inadequate participation of the rank and file in the affairs of 
unions, and they are looking for ways of increasing the interest of 
the members. Nor are most professional leaders likely to believe that 
nonprofessional executive boards would fail to give careful attention 
to the recommendations of the professional leaders. ‘They know that 
the views of the professionals would carry great weight. They know: 
that the conventions which usually have the duty of electing members 
of the executive board would take this responsibility seriously and 
would be careful to pick men of experience and mature judgment. 

Whether the proposed change in the government. of trade unions is’ 
regarded favorably or unfavorably by the unions themselves, it is! 
clear that the change must come from within. In fact, the whole: 
problem of developing broader participation in the affairs of unions! 
can be solved only by the unions themselves. AI] that outside agencies 
can do is to give some protection to dissenters within unions and to 
prevent men from being disciplined or expelled because of their views 
on problems of union policy. 

The proposals for the improvement of trade-union government, 
which I have outlined will be anathema to.some pioneer trade unionists 
who battled valiantly to build unions before the days of the Wagner 
Act. These men were brought up to regard unions a8 private clubs. 

25270—58——2 
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This conception of trade unions is obsolete. The proposals which I 
have made are based upon the assumption that unions are ee 
organizations and that their activities are affected with a public in- 
terest. However reluctant you and I may be to abandon the private 
club conception of unions, acceptance of this new conception of trade 
unions is inevitable. This new conception of unions springs from the 
fact that millions of jobs may be held only by men whom trade unions 
are willing to accept as denier It springs from the fact that addi- 
tional millions of jobs may be held only by men who are in good 
standing in unions. It springs from the fact that the Government has 
conferred on unions the exclusive right to bargain for millions of 
workers—to make bargains which determine the conditions under 
which these men shall work and the conditions which they must obey 
or be discharged. 

No government would be worthy of the name which gave such tre- 
mendous power to private organizations without taking steps to see 
that the power was exercised in the public interest. 





Tue Pousuic Interest 1n IntTerNAL Arratirs or UNIONS 


By John T. Dunlop ° 


As Hamlet leaves the ghost of his father at the end of act one he 
says: “The time is out of joint; O cursed spite, that ever I was born 
to set it right!” I am not aware of any recent conference with a 
ghost or any imperative to set the world aright. But the time is 
certainly out of joint as regards recent public discussion of the in- 
ternal affairs of unions. The present brief remarks are designed to 
reveal a variety of inconsistencies, to deflate the considerable un- 
reality and to make several suggestions regarding the direction of 
public policy. 

I 


It is not unusual for a community or for individuals to want 
highly inconsistent objectives. Thus, as a community we want 0 
stability and no inflation, but we also want full employment, labor 
peace, a strong national defense and freedom from wage and price 
controls. It is an illusion to believe that we can have a full measure 
of each of these ends. We must make hard choices among these 
= of public policy; we can have a greater measure of price sta- 

ility only at the price of some more unemployment, or some more 
labor strife, or a lesser expenditure on defense, or some further eco- 
nomic controls. This simple and fundamental proposition seems to 
have escaped many politicians, editorial writers and even a few 
economists. 

In a play adapted from Charles Dickens, A Christmas Carol, I well 
remember as a little boy my only lines. Asked whether I would like 
an apple or an orange, my reply was, “Both, and I'll be much 
obliged.” In the field of internal union government the only line 
also seems to be: “Both an apple and an orange, and we'll be much 


qu tae Proceedings, Section of Labor Relations Law, American Bar Association, 
pp. 10-18. 
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obliged.” Three areas of inconsistent public expectations are illus- 
trative. 

A. We are proud that our labor unions are strong supporters of 
free private enterprise and admirers of our business system, but in 
recent days it appears that the community expects labor leaders to be 
economic celibates, to be a group called out and apart from the rest 
of the community akin to Government employees and the clergy. 

Our American labor movement struggled internally for many years 
with the issue as to its policies and objectives toward the rest of the 
community. There were those who wished to escape the emerging 
factory system by establishing idealized communities; others sought 
to abolish the wage system threngh producers cooperatives ; the Social- 
ist program was embraced by a significant minority of the labor move- 
ment in the 20 years prior to World War I. It’is no accident that 
business unionism * became the dominant type of union organization 
in the AFL. The labor movement found by hard experience that it 
could not organize and retain members nor could it long survive in 
the community with a program radical to the basic features of the 
economic and political system. So the labor unions adapted themselves 
to their environment; our unions are peculiarly the product of our 
environment. The American labor unions are probably the only labor 
movement of the world (outside the Communist orbit) not dedicated 
to altering in basic features the economic system of the society. 

Geoffrey Gorer, the British cultural.anthropologist, has said of our 
American mores, as many foreign observers before : 

For every right-thinking American the object of life—indeed almost the justi- 
fication for living—is to be a success, to make good. * * * With the increasing 
lack of emotional involvement in most work, there is only one lowest common 
denominator by which jobs can be compared with success in quite a different 
one * * * and in a relatively unstructured commercial society this can only be 
measured in one way: in dollars.’ 

Our labor unions have gained community prestige as they have 
become more responsible, indeed, more businesslike. The offices of 
many unions compare favorably with those of business; interoflice 
communication systems are those of modern executives; the latest 
machine equipment handles the records of the membership and per 
capita payments; technical staffs of lawyers, economists, and engi- 
neers provide professional advice. The press appears to regard as 
most. praiseworthy those unions which have most fully adopted the 
latest types of business techniques: a public relations department, 
television shows, community services, the Washington office or contacts, 
philanthropy, executive training, including advanced designation of 
successors. The expense account creates the same opportunities and 
problems as in business. The administration of one of the larger 
national unions today is a major business undertaking, and recent 
newspaper accounts suggest that unions are to have the further busi- 
none experience of dealing with unions of their own employees and 
stafis.° 


7 Robert F. Hoxie, Trade Unionism in the United States, pp. 45-48 (D, Appleton & Co., 
New_York,.1921). 

® The American People, a Study in National Character, pp. 172-173 (W. W. Norton & Co., 
New York,’ 1948). 

aac Union Demands Contract With AFL-CIO, New York Times, July 1957, 
Gi; 2. 
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The American community today would reject outright a labor move- 
ment which was radical toward our business institutions; the labor 
movement has increasingly adopted the forms of business in response 
to the urging of companies, through imitation by association, from 
the pressure of public opinion and the acceptance of the rank-and-file 
membership, imbued with the values of the community. The Ameri- 
can community having created a labor movement in its own image 
now seems to be finding fault with the design. It is too big and has 
too much money; union expense accounts are somehow different from 
others ; retirement plans, deferred compensation and other emoluments 
stimulated by our income tax laws and regulations are somehow un- 
savory when copied by unions for their executives. 

There is a basic inconsistency in much public discussion. If we 
want our trade union organizations to be sympathetic to our private 
enterprise business system, if we want them to emulate business meth- 
ods and. techniques, then we should also expect them to adopt many 
of the same methods of compensation and to adopt to a large degree 
the morality of their opposite numbers. If we had a labor movement 
which rejected the business community we could expect it to be spar- 
tan, poor, highly idealistic, austere and ascetic. We should not be 
surprised that business unionism by and large adopted business moral- 
ity. It is inconsistent to expect at the same time business unionism 
and the morality of the ascetic. 

B. The Taft-Hartley amendments of 1947 provide that it is an un- 
fair labor practice for a union to cause an employer to discriminate 
against an employee on any other ground than “* * * failure to tender 
the periodic dues and the initiation fees uniformly required * * *.” 
The practical effect of the provision is to make the relationship be- 
tween the member and the union largely a financial matter alone. 
There are well-turned arguments to support the wisdom of this policy, 
but we are now less than consistent when we bemoan the loss of the 
fraternal character of many unions and decry a loss of membership 
participation. You cannot insist on confiding the enforcible relation- 
ship between a union and the. membership to a uniformly required 
cash nexus and then object to re consequent change in the chara :ter 
of the union. The traditional ritual and obligation cannot be re- 
quired ; a check through the mails suffices. The fraternal bonds of an 
in-group cannot be stimulated by an enforceable fine to require attend- 
ance or conformance to some common rule. The community cannot 
have it both ways; if we confine the enforceable relationship between 
the union and its members to periodic dues and the initiation fee uni- 
formly required, then we are not likely to have in very many members 
a strong fraternal tie nor widespread emotional involvement and par- 
ticipation in union affairs. The statute has encouraged the cash nexus 
view of union membership with the consequent even greater tendency 
to leave union affairs in the hands of officers. 3 

C. The attitudes of the community, and many official business views, 
toward the relations between national and constituent local unions, 
or other subordinate bodies, constitute an instance of extreme ambi- 
valence. From some quarters national unions are exhorted to be 
responsible, to be sensitive to the economics of a firm or industry, to 
appreciate management’s operating problems, in a word to be Basi- 
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nesslike, and from other: quafters ‘national unions are advised’ to’ be 
more democratic, to be more responsive to the rank and file, to’ ex- 
ercise less supervision anid direction over local unions. At times these 
conflicting preachments even come from the schizoid. 

It is more likely to be the political spokesmen of business who talk 
about breaking up big national unions, applying the antitrust laws 
to,labor organizations, curbing. by statute the powers of a national 
union..to put: local unions sihebae supervision or trusteeship, doi 
something,. anything, to industrywide or pattern bargaining, an 
regulating the internal appeals procedures within unions. The in- 
dustrial relations experts and operating executives within manage- 
ment are more concerned with ernie In a stimulating paper 
George W. Brooks observes : 

This preference for the international or national representative represents a 

complete change of heart for employers who used to prate about the door which 
was always open to “their own employees” but not to “outsiders.” Nowadays 
employers are far more likely to say that local people are “difficult and un- 
reasonable,” while national union’ ‘representatives “understand the employer's 
problems.” ”° ' 
The simple fact is that our national unions have gradually evolved 
over the past century, and the relations between national officers and 
subordinate bodies vary widely among national unions in response to 
different market positions of employers, types of work place and pres- 
sures from within the membership and from the larger community.” 
This relationship in each union has changed gradually over time on 
the basis of experience and new conditions, but always it has consti- 
tuted a compromise. between’ the needs of internal democracy and 
responsiveness to the membership on the one hand and the need for 
effectively confronting employers and responding to their interests 
in business-like responsibility on the other. The unions have had to 
choose between degrees of responsiveness to the membership and re- 
sponsibility to the business system. You cannot have a maximum 
of both. 

It is not difficult for most American workers to believe they are 
entitled to more money. In any group of workers there may be quite 
different preferences for pensions, health and welfare, money in the 
pocket, vacations, or a reduction in hours. The interests of various 
groups may be quite divergent: the young and the old, the high sen- 
lority and the low men on the roster, the skilled and the unskilled, 
family men and single men, men and women employees, workers in 
various departments, piece or incentive workers and hourly or monthly 
rated employees, employees in highly competitive as compared to 
protected product lines, those in high profit and others in low profit 
firms, and those in large as contrasted to small enterprises. The 
union must not only reconcile these conflicting interests within the 
membership but also with employer or a group of employers, in turn 
with divergent interests. Then it must deal with the parochial and 
short-run viewpoints of factional __.___ / 

It is sheer demagoguery to hold that we can have unions which at 
the same time are highly responsive to the rank and file and at the same 


% Reflections on the Changing Character of American Labor Unions, proceedings, ninth 
annual meeting, Industrial Relations Research Association, 34 (December 28-29, 1956). 

1'See, Lloyd Ulman, The Rise of the National Trade Union (Harvard University Press, 
Cambridge, 1955). 
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time highly responsible and businesslike. As in the field of inflation 
control, there are hard choices to make and every choice involves re- 
linquishing some degree of another cherished value. 


It 


A series of questions may help to sharpen the choices which the 
community may have to make as it considers the public interest in the 
internal affairs of unions. These questions are raised in general and 
have absolutely no reference to any case which has received press 
attention. What are the ideas of the community regarding the moti- 
vations of full-time union representatives and union officers? What 
does the community think makes them tick? What are the measures 
of success among union leaders? We have community-accepted stereo- 
types of the business executive, but what of the union officer? Is it 
equitable to expect a group so much a product of our free enterprise 
economy, and so closely intertwined with it, to conform to the standards 
we seek to impose on our public bureaucracy? Can such standards be 
successfully imposed, or is the attempt doomed to failure? Can the 
merged federation itself impose such standards on unpersuaded and 
unconverted national unions? Is the extreme form of pooehy of 
suspension or expulsion likely to be effective as a means of enforcing 
the ethical practices codes? Are these codes to be viewed more as 
norms of desirable conduct or as-detailed regulations to be enforced 
strictly and permanently by the federation ? 

These are not easy questions, and they are general ones. A few 
more specific questions may highlight more sharply the central ques- 
tion here posed for your reflection: What is the norm or standard 
of conduct the community should create to apply to union officials? 
Are the standards we seek to apply to public servants equitable or 
realistic as applied to union officers? 

A newspaperman, a banker, or a college professor outside his regu- 
lar job, and for extra compensation, may write a story, advise on an 
estate, arbitrate a case or otherwise use his experience and reputation. 
May a labor official outside his regular job use his experience and repu- 
tation for extra compensation to‘advise other managements or other 
unions? May a labor official participate in a business deal with repre- 
sentatives of management with which he represents the union, but 
in a business venture that involves no direct conflict of interests? Is 
there anything reprehensible about a union leader who is repeatedly 
seen socially with representatives of management with which he does 
business? Is it proper for a union official to use inside knowledge 
gained in the course of representing a union to make private invest- 
ments even on the regular stock exchanges? May a union leader ac- 
cept small gifts and favors or discounts from managements with 
which the union deals or from suppliers from which the union makes 
purchases ? 

These questions have not been posed here in order to answer them 
or to compile a book of etiquette or good taste for union officials. 
They have been posed because answers to them are a telltale indication 
to the standards that are being held up to labor officials and the con- 
ception of a labor official which those who reply implicitly have 
formulated in their minds. Analogous questions would pose few 
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problems for business executives who would probably not regard them- 
selves as precluded from most such conduct. Analogous questions 
to ed employees, however, would no doubt reveal they re- 
garded themselves as precluded from most such conduct. 

It is doubtful that in the past, without regard to ‘actual#conduct, 
there was any strong body of union opinion against ‘sach*conduct 
among the older AFL union leaders. Such opinion clearly did not 
give sanction to the shakedown, extortion or racketeering. But the 
above questions concern ethical practices rather than instances of 
crime. It must be recognized that to adopt the standards of the pub- 
lic official for union officers * now is to change in a fairly substantial 
degree the standards of the older labor organizations. To separate 
labor officers and to apply the standards of the public official, or even 
more stringent standards, to his personal and official life involves an 
ideological uprooting of the union officer from his place as a part of 
the larger business system. 

The resort to the-analogy of the public servant as a standard for 
the conduct of the union ae raises a variety of problems. In public 
service the same standards may not always apply to political and pol- 
icymaking appointments that are expected of the career civil service. 
Moreover, the question should be raised whether the difficulty of re- 
cruiting and retaining competent and dedicated public servants may 
not be attributed, in addition to compensation levels, to the attempt 
to enforce a more restrictive set of standards than is customary in a 
business-minded community. The labor unions may, as it is; face real 
difficulties in recruiting first-rate leadership material in the keen com- 
petition for administrative and policymaking talents. 

In the light of such considerations, the AFL-CIO codes of ethical 
ractices, now six in number, are a courageous and ambitious program. 
resident Meany and his associates are to be commended for vctablish- 

ing standards for union conduct and for moving with dispatch to 
counter the impact of the investigations. The long-run impact of these 
codes is difficult to foresee, particularly when the conduct of tens of 
thousands of union officers in some 140 national unions is involved. 
But the labor movement, like our democratic society, has grown and 
altered its structure, program and policies on the basis of experience 
We should not expect it to be any different in the field of ethical prac- 
tices where the labor movement is innovating; the first set of codes 
may well not be their final form; the test of experience may warrant 
additional codes as well as the revision of some sections of the present 
codes. The retroactive application of the codes, or at least certain pro- 
visions, may need another look for it cannot be maintained that the 
codes are in all provisions a codification of accepted standards. 

In at least one respect the AFL-CIO codes of ethical practices 
appear to impose even more stringent standards than applied to public 
servants, and others in regard to the use of the fifth amendment. It 
is not my intention to discuss the merits of this policy generally. One 
aspect of this policy came to my attention in the past several weeks 
in an arbitration proceeding which I believe to be a new point and 
may be of interest to you. An international union which has adopted 

12 Seas Stanton Code, ¢. IV, Conflicts of Interests, approved January 31, 1957, states 


in part: ‘ sense, a trade union official holds a position comparable to that of a public 
servant.” 
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the policy of disciplining union officers who invoke the fifth amend- 
‘ment: processed a grievance requesting management to restore an 
“employee; not a union officer, who had been discharged for the sole 
reason of invoking the fifth amendment. In my opinion I said:. 

“ithe quéstion arises whether the union can properly and in fairness ask 
management to refrain from disciplining and to reinstate employees on the sole 
grounds that they invoke the fifth amendment and at the same time discipline 
its own officers and employees for the same conduct. . Indeed, in the present 
ease, it might well be argued that the union cannot come to the arbitration pro- 
‘ceeding and urge for management a position which it is unwilling to apply to 
its ‘own officers and employees. The distinction between approving the use of 
ithe fifth amendment for union members but not for union officers is inconsistent 
with the arguments urging the basic constitutional privilege and protection. 
in the view of the arbitrator the union cannot successfully maintain such incon- 
‘sistent positions. 

jo_I have not sought to resolve, but rather only to pose the question 
whether the standards the community expects of its public officials can 
fairly or realistically be applied to union officers. 


al 


Iit 


The remaining time will be devoted to the issues of statutory regu- 
Jation of internal uxion affairs. In a more extended discussion there 
should be for background purposes two preceding sections: ** one to 
survey the results of the present statuory regulation of the internal 
government of unions, and the second to survey the rather extensive 
changes in the past decade in internal union government that have 
been developed by the labor movement. 

It is prudent to start by recognizing that large or strategic interest 
groups have not ordinarily been characterized by .excessive self-re- 
straint. Preachments and lectures by those long on morals and short 
on opportunities have not usually produced notable reform in these 
groups. Moreover, the implicit identification of democratic proced- 
jures with purity, and dictatorial powers with corruption, is a dan- 
gerous oversimplification, if not an untruth. This view is of the 
same mold which holds that strikes arise from arbitrary leadership 
and public supervised strike votes would create greater labor peace.** 
The achievement of the ideal of a greater measure of democracy in 
our labor organizations and the improvements of the ethical standards 
of union Godeeaktn had best be approached as distinct problems. 

Not. much help can be found in approaching the issue of further 
statutory regulation of union government from the doctrinaire posi- 
tion of supporting or opposing all regulation. In this area the unions 
are the advocates of laissez faire, and the spokesmen of organized in- 
dustry show not the slightest twinges in urging that public regulation 
is appropriate and always efficacious, National policy must be shaped 
on less general and more specific grounds. 

Three principles or standards appeal to me by which to formulate 
national policy toward the statutory regulation of the internal gov- 
ernment of unions. First, if a group has undertaken a program to 


w 13 ag T. Dunlop, The Statutory Regulation of Internal Union Government, 
arch 27, A 

#4 See, Sinclair Weeks, To Make Labor Unions Safe for Deomcracy, U. 8. News & World 
Reports, April 9, 1954, pp. 44—49 ; Herbert S..Parnes, Union Strike Votes, Current Practices 
and Proposed Controls industrial relations section, Princeton University, 1956). 
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deal with an issue and is making headway, it is better to await a 
reasonable trial period than to rush in with public regulation. Ifa 
group is making no effective effort to confront a serious defect, then 
the case for statutory regulation is stronger. The labor movement 
in the last decade has made effective and substantial progress on many 
issues of internal government, and in recent months has adopted a se- 
ries of codes of ethical practices. It seems prudent for public policy, 
certainly in the light of the not very impressive record of statutory 
regulation to date, to await some initial test of the impact of these 
codes before embarking upon a further regulatory program. 

Second, if new legislation is to be enacted in this area it should 
take the form that provides that the Government will act if the 
private parties do not first avail themselves of an on to 
meet a situation within a limited period. The Government will in- 
voke statutory standards unless a union takes certain steps or estab- 
lishes procedures which meet certain general criteria. When the 
Taft-Hartley law was enacted the Congress provided an impractical, 
and in many ways unintelligible, method of determining jurisdic- 
tional disputes. But in section 10 (k) the Congress afforded the 
parties the right to establish within 10 days their own machinery and: 
thereby avoid resort to the NLRB. Faced with the alternative, the 
parties have typically seized the opportunity for self-regulation. The 
same type of opportunity for private regulation in the field of in- 
ternal union government could be afforded on matters on which legis- | 
lation was deemed essential. 

I regard this principle so important that it should be applied to the 
very procedure itself of enacting legislation in the field of. regulation 
of internal union government. Ifthe Congress should deem a problems 
such as financial reporting, elections and voting, or appeals procedures: 
to require further statutory regulation (which I do not), it should first 
afford the unions a period, such as a year, in which to develop their 
own internal methods for meeting these problems. On. examining 
the procedures developed within the labor unions, the Congress might 
readily conclude no additional statutory regulation was necessary or 
shape any legislation more intelligently. 

Third, in the language of Edwin E. Witte, “There are greater possi-, 
bilities for effective legislation in the procedural than in the substantive, 
law.”** An administrative agency or the courts can have little feel or 
competence for substantive problems of internal union government— 
the size or jurisdiction of locals, the level of dues and assessments, ; 
qualifications for office, the salary and expenses of officers, the size of: 
strike funds, the decision to approve a strike, and a thousand and one 
similar issues. It is in the area of the procedures.by which such 
decisions are made and applied to individual members that any leg- 
islation deemed essential should be considered: The publit dinikonme 
statute proposed for health and welfare and pension funds is illustra- 
tive of this principle. 

Men in society have learned that the most effective and -the most 
stringent restraints in the final analysis are from within a group, and) 
from within a personal conscience. In large segments of our society, 
the relations between an individual and others acting in his behalf are, 


% The Government in Labor Disputes 208. (1932). 








ER INN 


16 GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 


policed essentially by professional standards as the fields of law, 
medicine, and teaching attest. The field of business makes increasing 
reference and resort to a professional status as a means of self regula- 
tion in such diverse areas as the comptroller, engineering, and even 
industrial relations. 

The demands upon a national union representative require no lesser 
status. He represents a membership with diverse and conflicting in- 
terests ; he stands between the locals and the national office ; he appears 
before arbitrators and Government bodies; he is a spokesman before 
community agencies and the press; he comprises the demands of one 
group to secure others; he weighs short-run interests against a longer 
perspective. Not only do these roles require an increasing body of 
technical knowledge and skills, but they have always required an inner 
integrity in the face of conflicting pressures and loyalties. 

The devotion of an earlier day within the labor movement found 
its roots in the humanitarian fight for the underdog, in a sense of 
mission in a fight for economic and community status and recognition 
and in the quest for social and political reform sprung from idealism 
or ideology. The changes of the past 25 years have significantly 
affected, although by no means eliminated, these motivations and 
sources of emotional energy within the leadership and bureaucracy 
of labor organizations. In a sense the underlying question is what is 
to replace or to reinforce these traditional restraints and motivations 
in the growing number of union officers, staff members, and function- 
aries. 

The ideal of professional standards suggests itself as a reply. 
Restraints are imposed by expert knowledge, by comparison to the 
conduct of peers, by the trusteeship of the vital interests of members, 
and by ostracism which follows lapses from established standards. 
One serious bar to the development of professional arrangements is 
the absence of high standards of education and the fact that entry 
to union officialdom is not through higher education. I would 
strongly oppose the artificial imposition of such requirements; union 
membership has much more to lose from a leadership restricted to 
higher education than from a leadership drawn from the ranks with 
average formal education. The development of professional status 
can come only the more slowly. 

The present challenge to Ghee unions is the development of new 
restraints and new motivations within these organizations and within 
their leadership. The challenge: and-neeessity..are a matter of the 
inner spirit. 





Tue Roz or Untons in A Democratic Socrery 
By George W. Taylor ** 


Memories havea life of their: own;- not. subject»to our will:. At 
this Harry Shulman conference they summon Sabbribinnin recol- 
lections of a genuinely fine person. They revive our respect for an 
outstanding teacher and for a notable contributor to the philosophy 
and practice of labor relations. Harry Shulman had an abiding 


%* Address before the 1958 Harry Shulman conference on current problems in labor 
relations, Yale Law School, New Haven, Conn., January 10, 1958. 
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faith in man’s desire and ability ultimately to achieve the full prom- 
ise of democracy. To him, collective bargaining was far more than 
a particular method for pricing employee services. As stated by 
him in his last address—a great one—it was more importantly— 

the means of establishing industrial democracy, as the essential condition of 
the political democracy, the means of previding for the workers’ lives in in- 
dustry the sense of work, of freedom, and of participation that democratic 
government promises them as citizens.” 

an emphasis of the spiritual needs of the individual employee—the 
enhancement of his status and the enrichment of his way of life—are 
the heart of this philosophy. Employees are not “an abstract mass 
in the grip of an abstract force” but each must be accorded an oppor- 
tunity to fashion his own destiny. 

Such idealistic conceptions of collective bargaining are less com- 
monly expressed now than in earlier years when the organization of 
unions was still largely to be realized. Interest now centers so much 
more on the operational difficulties and the materialistic aspects of 
collective bargaining. But, at the beginning, the idealistic notions 
were not mere abstractions evolved by intellectuals. Their substance 
was a driving force with those leaders and organizers who created a 
labor movement in the United States. It has often been noted that 
ours is a unique labor movement. Because it is largely oriented 
around collective bargaining, it seeks to improve the welfare and the 
status of wage earners primarily by collective agreements consum- 
mated with the employers rather than by legislation. These signi- 
ficances of these characteristics have not adequately been realized or 
pointed out. The collectiveness of the agreements requires some 
subordination of the aims and objectives of individual employees, or 
groups of them, to the general welfare. This is implicit in an indus- 
trial democracy and the aim is to develop consent to such subordi- 
nation. The right of employees to organize carries a responsibility 
to act in unison in many particulars. Beyond that, the employer has 
been required to participate in the creation of a particular way of 
industrial life often despite strong reservations about its soundness. 

These are difficult conditions. Moreover, like most democratic 
ideas, the mechanics of this particular process present formidable 
problems. The basic ideals retain vitality but even in principle, it 
seems, have become far too generally submerged by the business 
pressures of running a union and consummating collective agreements. 
If John Hoxie were alive today: he would find new and expanded 
illustrations of his category “business unionism.” A line from a 
current hit play has pertinence. It goes: “I wonder if it ain’t a lot 
easier to pioneer a country than to settle down in it.” Union short- 
comings, recently highlighted, make it clear, however, that mere oper- 
ational pragmatism, even if that seems to satisfy some employees, 
falls far short of what the country needs and expects of its labor 
movement. 

This has fortunately been recognized in policies which the leader- 
ship of the merged AFL-CIO has been anes. These policies 
tok steps toward their implementation raise high hopes that out of 
current revelations about the marked shortcomings and failures of a 
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number of unions will come a more general dedication to high pur- 
pe The almost certain probability that such a rededication cannot 

motivated by legislation alone weighs heavily in the thinking of 
those who look for the more important results to come out of the efforts 
of the AFL-CIO to get its own house in order. 

To an outside, interested observer, it appears that the job may not 
be nearly as simple as the quoted phrase may, at first glance, imply. 
More has to be done than the elimination of graft and corruption by 
national unions as a condition of retaining affiliation. Involved also 
is the willingness of unions, steeped in a historical tradition under 
which their own autonomy is largely retained, to concede certain reg- 
ulatory rights and authority to the national labor body of which they 
are a part. In view of the notable break with tradition which is 
evolving in this area, the extensive support for the new policies of 
the AFL-CIO which has arisen among the unions is more significant, 
it seems to me, than the serious but still limited opposition which has 
arisen. In this situation, a sort of partially valid and interesting 

arallel may be drawn with the development of political democracy 
in the United States through the emergence of the Constitution from 
the Articles of Confederation. AI questions about the divison of 
authority between Federal and State Governments have yet to be re- 
solved. Somewhat similar questions will doubtless persist as an in- 
ternal problem of the labor movement for many years to come. 

Indeed, devisive forces have seldom, if ever, been absent over the 
long sweep of the history of the labor movement in the United States. 
In our time, one of the most. potent of these divisive forces has been 
the increasing difficulty of effectuating the exclusive jurisdiction prin- 
ciple. Selig Perlman recognized the potency of this principle in his 
so-called job empire concept of the labor movement. Defining the 
boundaries, opposing encroachment on the job territory, and settling 
border disputes have been taken on as primary responsibilities of the 
national labor body. Definition of exclusive jurisdiction, clear and 
et enough to serve automatically as effective operational guides, 

as never been achieved. The possibilities of doing so has become 
increasingly remote with sweeping changes in technology, materials 
used, and as also respects the diversification of products of business 
enterprises. Jurisdictions have tended more and more to overlap. 

What may be termed a partial obsolescence of established concepts 
for defining and preserving exclusive jurisdictions has been recog- 
nized to a considerable degree within the labor movement. However, 
union leaders are inhibited in making any concessions that would séri- 
ouly restrict job opportunities or tend to impair working conditions 
for the members they represent. In view of the consequent aversion 
ofa union to giving up any control over its job jurisdiction, the rela- 
tively recent introduction of arbitration as a way of settling persistent 
interunion. jurisdictional disputes. is a notable development. 

Particular signficance attaches to the criteria for decisions embodied 
in the Jurisdictional Disputes Arbitration Agreement which, under 
the leadership of the late Philip Murray, the CIO unions entered into 
on October 31, 1951. It was provided that a dispute over jurisdiction 
should be resolved primarily “on the basis of what will best serve the’ 
interests of the employees involved and will preserve the good name 
and orderly functioning of the CIO.” To:these criteria were sub- 
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ordinated such considerations as the charter or customary jurisdiction 
of the unions involved and the extent to which each of the unions in- 
volved have organized the industry, the area, or the particular plant 
involved. This agreement related, however, solely to questions of 
organizational jurisdiction and not to jurisdictional rights to par- 
ticular jobs or specific work. Even in this latter area, arbitration 
has been and is bein extensively utilized in the building and con- 
struction industry through the National Joint Board. These courses 
of action represent significant attempts to adjust the exclusive juris- 
diction concept to current conditions. The usefulness of arbitration 
for such purposes depends in the last analysis, however, upon the 
extent to which this new idea for defining jurisdiction in disputed cases 
becomes acceptable to unions. The acceptance, unfortunately, has to 
be virtually unanimous if the arbitration route is to provide a workable 
answer. 

An important aspect of the search for industrial democracy is the 
way in which the labor movement evolves a self-government for itself 
which, especially as respects the two matters just discussed, is adapted 
to the needs of this day and age. The cohesion essential to this purpose 
is most likely to be found in a general acceptance of the ideals ex- 
pressed at the outset of these remarks. At any event, that would give 
promise of overcoming the divisive forces which are ever present. 

In conversations about these matters with labor leaders and others, 
it is notable how often emphasis is given to the present need for a 
reevaluation of the varied and complex functions of the labor union 
in our kind of.a society. It is not within my capacity to be definitive 
on this subject, but I hope it.is not unduly presumptuous to suggest a 
possible line of discussion that may assist a better public understand- 
ing of an institution which is important to all of us. 

e main functions of the union, it seems to me, are primarily: 
(1) To make available to individual employees a right effectively to 
participate in a determination of the conditions under which they 
work; (2) to discern, reconcile, and then represent the diverse and 
often conflicting demands and interests of its membership and, indeed, 
even the interests of nonmembers in a bargaining unit if it is assumed 
that a union has exclusive representation rights; (3) to share with 
the employer the making of important joint. business decisions in 
which the needs of union members are reconciled with the needs of 
the business enterprise. 

These functions are, of course, interrelated. The one relating to 
bargaining with the employer is most commonly recognized and the 
one concerning participation rights of the individual employee is 
much in the public eye. The task of ee the diverse needs of 
a group of employees is, perhaps, the least understood. Undue 
emphasis upon any one of them, as well as a failure adequately. to 
ae can result in dissatisfaction from any one of many quarters, 

or example, a lack of attention to individual participation rights can 
result in an imposition of employment terms and the consequent nega- 
tion of the ideals of industrial democracy. Failure adequately to 
reconcile the internal differences between the conflicting interests of 
members can lead to such excessive and unachievable demands as to 
cause either a breakdown of collective bargaining or pressure from 
so-called splinter groups to establish separate units of representation. 
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In addition, one hears of cases, now and then, where a union becomes 
so management-minded that it fails to represent the interests of its 
members at all. If this kind of analysis is valid, one cannot escape 
the conclusion that unionism and collective bargaining are extremely 
difficult ideas to effectuate. The conclusion is reinforced when the 
functions just listed are considered in more detail. 


PARTICIPATION BY THE INDIVIDUAL EMPLOYEES 


As a broad social responsibility, important to the country as a 
whole, a basic function of the.union is.to provide a means for the 
individual worker to participate in an ‘industrial democracy. It is 
common, in some quarters, to express cynicism about the significance 
given this union role by the employees themselves. The hard fact 
remains that, over long years, the most insistent demand of employees 
in most industries has been for “representatives of their own choos- 


” 
ro be sure, after a union representative is chosen there is much 
lassitude, or worse, about attending routine union meetings and, as 
long as confidence is not abused, a disposition to depend upon the 
union leadership to settle the big economic questions. The right to 
recall, or to diselect, will doubtless have to be depended upon to in- 
sure acceptable representation in these areas. 

There is, however, a high degree. of more direct participation by 
the individual employee in the day-by-day operations of a business 
enterprise. Anyone at all familiar with.the.details.of labor relations 
is well aware of the importance assigned by individual employees 
to the settlement of their grievances. Local] elections for union offi- 
cials, those who have grievance-settling responsibility, are often hot! 
contested on the basis of grievance representation given or promised. 
As a general practice, too, employees participate directly in the nego- 
tiations about their grievances. Here is participation at the grass- 
roots and as respects matters of direet. and personal concern to the 
individual employee. Collective bargaining includes not only the 
more or less spectacular consummation of ay a agreement but also 
the continuous process of adjusting numerous day-by-day problems 
by joint determination. The représexitation given employees in the 
handling of their grievances relates to.one of the most important 
functions of a union. The shop stewards and the foreman, who deal 
with grievances in the first instance, thus have vital collective bar- 
gaining functions. Companies and the unions have equally important 
responsibilities in training these officials adequately to perform these 
tasks. On either side, there is frequently a disposition to impose 
a settlement instead of working toward a solution which meets the 
various needs of the negotiators. 

The individual employee has also increasingly been accorded rights 
vis-a-vis the union. This facet has been variously recognized such as 
in the establishment of appeal boards, composed of outstanding public 

res, by the Upholstery Workers Union and the United Automobile 

orkers to insure fair treatment of the individual by the union. To 

a considerable extent, too, protection to the rights of the individual 

employee is provided in many cases at the arbitration step of the 
grievance procedure. 
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On the record, then, it is quite inaccurate to assert that collective 
bargaining has resulted in a derogation of the rights of the individual 
worker. One can be less than satisfied with the performance of this 
union function and still be impressed with the enhancement of indi- 
vidual participation rights which has been achieved through collective 
bargaining. 


REPRESENTING THE DIVERSE INTERESTS OF EMPLOYEES 


The function of the union in representing diverse and often con- 
flicting demands of the employees, especially as respects the basic 
terms and conditions of employment, has not been commonly recog- 
nized. In the performance of this function, some of the more or less 
abstract theories about participation may be subordinated to the prag- 
matic necessities of dealing with large and often exaggerated economic 
expectations of employees. 

A spate of excessive demands may be rather arbitrarily cut down 
by the union to the size which seems practical. A lack of general em- 
ployee consent to the process, however, is a deficiency which can have 
grave consequences. Or, the full extensive demands may be vigorously 
sought irrespective of any offsetting claims by the employer. The 
lack of employer consent to the consequent terms can also have adverse 
results. It cannot be assumed that, without exception, unions with 
great economic power will readily accord to the employer his right 
effectively to participate in a determination of the conditions of em- 

leyment. There have*been instamees in my own experience where, 
for all practical purposes, collective bargaining has been rejected by a 
union which, having denied the right of the employer unilaterally to 
determine conditions of employment, asserted that very same right for 
itself. It was once said, in effect, at a hearing, “We put our price on 
labor just as a retailer prices his wares. Others can buy or refrain 
from buying as they see fit.” 

Fortunately for the cause of industrial democracy, either of these 
ways of representing the large, diverse and conflicting demands of the 
employees are unusual deviations from the norm. e standard job 
of the union is to formulate, in give-and-take negotiations with its own 
members, an adequate reconciliation which will afford a basis for 
negotiation with the employer. The job of the union is to provide for 
an adequate representation of particular craft and occupational inter- 
ests as well as for the common interests of employees in related crafts 
and occupations. What the various workers want, or demand, can be 
quite diverse or conflicting and, more often than not, much more in the 
aggregate than can be or should be made available to them consistent 
with the needs of a company or of other segments of society. 

The intraunion negotiation is a crucial part of collective bargaining. 
It is not an invariable rule that employees are reasonable in their 
demands upon the union or in their expectations of it. Or, that ia 
every labor-agreement negotiation the employees can be satisfied by 
participation rights; they may put such a high value on their own 
economic objectives as to reject the principle of give-and-take nego- 
tiations as it applies to themselves. 

Not very long ago, a union representative complained bitterly that 
the members seemed to look upon the union not so much as a way of 
industrial life as a slot machine which was expected to deliver a net 
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return on every play and quite frequently the jackpot. It is, indeed, 
a sobering experience to witness the disapproving reaction of a union 
membership considering an agreement, recommended by a negotiating 
committee, which for thoroughly understandable economic reasons, 
falls somewhat short of expectations. 

The negotiating function of the union, then, is not confined to its 
employer relations. Effectuation of the idea of industrial democracy 
requires the union to appraise, negotiate, and accommodate the various 
and conflicting claims of its own membership. The function is as vital 
as it is difficult to carry out. Intraunion negotiation starts with the 
formulation of demands, goes on as concessions are made in bargain- 
ing, and continues after an agreement with the employer is reached. 
The collective-bargaining responsibility of compromise through give- 
and-take negotiations with the employer has its counterpart in union 
operation. ‘Some employees, and labor leaders as well, as more per- 
ceptive of the collective-bargaining obligations of employers than of 
their own comparable obligations in the life of the union. 

There are doubtless some cases in which a labor leader espouses 
demands for improved conditions beyond those initiated by the em- 
ployees or really sought by them. The popular notion that this is 
quite the common practice does not jibe at all with experience. One of 
the most arduous jobs of the labor leader is to get across to the 
members at various stages the necessity for compromise on their part 
or even for foregoing a desired objective altogether. 

Because intraunion negotiation, particularly in the industrial form 
of organization, can be so arduous, it is sometimes said that “there is 
altogether too much democracy in unions.” There is a tendency, too, 
to approve the performance of certain leaders because, while they may 
run a union arbitrarily, the employer can depend upon them to “live 
ep to their word.” If the goal of a union is to be not just the selling 
of labor but to avoid imposed terms and to develop an industrial 
democracy, such views are entirely unsupportable. The constructive 
developments lie in efforts to facilitate what might be termed intra- 
union negotiation. 

_ A priori, the intraunion negotiation process would seem to be more 
vital to the employees in the industrial type union than in the craft 
organization. A potentially greater conflict of interests would appear 
to be inherent because of the more numerous occupational groups. 
In consequence, the right to participate in union affairs may be vari- 
ously evaluated by employees in craft and industrial unions. In either 
case, however, an employee has not only relatively narrow craft or 
occupational interests but broader industrywide interests as well. 
Those diversities of interest are recognized in the structural organi- 
zation of some unions, For example, in the needle trades, where col- 
lective See not with ees has long been conducted on an 
industrywide basis, an employee belongs to the local union of his 
craft or occupation, and participates directly in deliberations on those 
union policies which lie closest to his interests. Representatives of 
each local are elected to a joint board which is responsible for rec- 
onciling the demands of the local and for developing as well as carry- 
ing out the policies of industrywide bargaining. In quite a different 
situation, various craft unions which directly represent the particular 
craft needs of nonoperating employees in the railroad industry at 
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times have joined together in the employees’ national conference com- 
mittee, the cooperating railway labor organizations to represent the 
general interests of all these employees. Such organizational struc- 
tures are adapted, it would seem, to the needs of intraunion negotiation 
and the practical representation of varied interests. In reality, there 
is probably no clear-cut craft-versus-industrial-union issue as such, 
but rather questions of how much craft and how much industrial 
union representation is called for in a particular situation. 

Organizing itself so as adequately to provide representation of the 
diverse interests of its members, on the basis of orderly intraunion 
negotiations, suggests itself, therefore, as an important union function. 
Persuasion and compromise can be as much a part of this process as 
in collective bargaining with employers. But, employees have citi- 
zenship rights in an industrial democracy. If the responsibilities are 
not assumed by the employees themselves the promises of collective 
bargaining almost inevitably will remain unfulfilled. 


COLLECTIVE-BARGAINING RESPONSIBILITIES 


The collective-bargaining responsibility of the union, which includes 
the establishment of a decision-making relationship with the employer, 
is perhaps the most comunnty recognized function of the union. But. 
the fundamental nature of the collective-bargaining process, it seems 
to me, is not generally perceived. It is not a self-efiectuating process. 
The union basically represents employees in dealings with employers 
who have their own ideas about how a business.should be operated. 
The employer, nevertheless, has been legally required—commonly 
against te will and better judgment—not only to accept the union 
intrusion into the business but, beyond that, to play a role in the 
development of an industrial democracy. Clashes of philosophies 
and interests persist and the resort to strikes or lockouts as a way 
of resolving them has notable shortcomings as well as advantages. 

To a significant extent, thinking about collective bargaining has 
been less than comprehensive because of the frequent, ill-founded as- 
sumption that the alternative to collective bargaining is individual 
bargaining. There are some situations, usually in small companies, 
where this is the case, 1. e., in which it is possible to engage in give- 
and-take bargaining to resolve difference between an individual em- 
ployee and the management. The terms of employment for .most 
employees, however, have to be otherwise determined, Such, terms 
are necessarily specified on a group basis, certainly in larger-scale 
industries, where the work of numerous craft and occupational groups 
has to be coordinated and integrated, 

In the absence of collective bargaining, management. essentially 
makes the decision as respects the terms of employment.. The form- 
ulation is influenced, of course, by the anticipated individual. reac- 
tions of employees. Workers may reject the proffered terms,by.quit- 
ting, by giving less than a full productive effort or by “joining a 
union.’ = such ways, employees can. indirectly creat pressures, for 
improved terms. Many employers are convinced. that, this. kind of 
a wage-determining. system is necessary forthe efficient operation of 
a business enterprise in a competitive economy and. thatthe employee 
restraints, individually exercised, suffice to insure fair‘and equitable 
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terms. Such a system of checks and balances, however, allows for no 
direct participation by employees, or their representatives, in the 
formulation of terms in the first instance. In some cases, a company 
has long operated under this system of determination to the appar- 
ent satisfaction of its employees but certainly not by interpreting 
the absence of collective bargaining as a license to impose. In the 
United States, large numbers of workers have been unwilling to ac- 
cede to the system just referred to and laws have been passed to enable 
them to reject it. 

Under collective bargaining, the formulation of certain terms of 
employment is a joint undertaking of the management and the union. 
In a real sense, the management is faced with the necessity of having 
the terms of employment validated by the union before they are 
proffered for acceptance or rejection by the individual employees. 
Just as in the absence of collective bargaining, they react to the terms 
available to them. An individual can quit or loaf in protest of avail- 
able terms or he may even, under the Taft-Hartley ct, seek to get 
his fellows to move for a decertification of the union. 

In these terms, the inauguration of collective bargaining scarcely 
creates a fundamental restriction of the rights of individual em- 
ployees except as the recognition of the union carries the right of 
exclusive representation. The individual then can lose the right to 
work at terms not embodied in a labor ment. A more far-reach- 
ing modification of employer rights results. Management is required 
to change its practices in sharing with the union the making of cer- 
tain business operating decisions. 

I have never seen on any company organization chart a block 
with the word “union” in it, but the flow of executive authority for 
decision-making is usually affected when a union is recognized. Some 
decisions have to be made in a different way. This applies not only 
to the formulation of the basic terms of employment but, as well, to 
the disposition of employee grievances in day-by-day operations. 

It follows, that the union is not just a social movement; it is also in 
business and directly shares with management the responsibility for 
decisions which affect wages and work opportunity of employees as 
well as profits and the competitive eee of a company. Indeed, 
some unions concentrate almost exclusively upon these aint re- 
sponsibilities. 

The crux of the collective bargaining problem, and of the question 
of industrial democracy as well, lies in the manner in which the idea 
of joint-determination is worked out as a matter of business organi- 
zation and direction. All kinds of relationships are both sought and 
effectuated. Some union representatives actively seek broader partici- 
pation rights than management is willing to concede. This raises 
so-called scope questions or the management-security issue, i. e., differ- 
ences about the subject matter of joint-determination and over the de- 
gree to which management retains the right of unilateral decision- 
making. Other unions are content to leave management’s initiative 
power largely intact and to assume a role of critic or loyal opposition. 
Some companies vigorously strive to limit “outside” participation in 
their decisionmaking to such an extent as to make the union a mere 
figurehead. Other companies welcome broad and intimate union 
participation in decisionmaking with a view to gaining the widest 
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ible degree of employee noceptnnge for actions undertaken. 

Within these extremes, many kinds of accommodation are beans 
worked out. Until a mutually satisfactory modus operandi is evolve 
however, it can scarcely be said that mature and stable relationships 
have been developed. + fem 

Assignment of these important business responsibilities to the union 
along with the duties of representing the diverse and often contin 
interests of the employees to whom the union is answerable and o 
affording the individual an opportunity to participate constitutes a 
formidable series of functions. Effectuation of these ideas in their 
various manifestations, however, is not a simple undertaking. 


CONCLUDING COMMENTS 


Ours is a meeting-of-minds civilization, grounded upon the con- 
viction that, we have not only the desire but the ability to compose 
differences with fair and equitable results through negotiation and 
compromise. Harry Shulman held the view that as respects collective- 
bargaining determination—he made the point specifically in reference 
to arbitration—“General acceptance and satisfaction is an attainable 
ideal.” He went on to say, “When I speak of the satisfaction of the 
parties, I do not mean ont the advocates (who may present the case 
to the arbitrator) or the top echelons of management or union rep- 
resentatives. I mean rather all the persons whose vom tan is 
required—all the employees in the bargaining unit and all the repre- 
sentatives who deal with them, from the job foreman up.” These high 
goals, still far from realization, may become closer to being achieved 
if we would better understand the several functions of unions and ways 
for their eee which are gradually evolving. Some perspec- 
tive may be gained by recalling the words of the old Roman philoso- 
pher: “Our forefathers started much and finished nothing.’ 

In view of the difficulties of transition to the collective-bargaining 
system, it seems to me we have come surprisingly far in a short time 
toward integrating collective bargaining into our way of industrial 
life. This conclusion is debatable, but the preceding remarks will 
have served their intended purpose if they provide some better ap- 
preciation of the magnitude of the task in achieving the full promise 
— high hopes of industrial democracy that sustained Harry 

ulman. 





Tue Lasor Union: Pusiic Utiiry or Lasor Reiations 
By Mathew O. Tobriner ** 


The American labor union has undergone a revolution in the past 
30 years. Its characteristics have, indeed, changed so radically that it 
has become a sociological creature quite distinct from what it framers 
was; it has grown into an institution, a new kind of public utility of 
labor relations. 

The legal history of labor unions in the United States symbolizes 
this revolution. Originally treated by the courts as an unlawful con- 


% American Bar Association Journal, September 1957, vol. 43 : 805-808. 
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spiracy, whose members therefore suffered fine and imprisonment,” 
the union emerged into the light of legal recognition only after a long 
eriod of underground existence. But this recognition was at first 
ormal only, since the use of the strike, the boycott or the picket line 
still involved legal penalties.” 

Then, after suffering adverse restrictions under the Sherman Anti- 
trust Act,” the unions, in the 1930’s and early 1940’s made great legal 
gains: The picket line won constitutional protection as a form of free 
speech.” The secondary boycott ** found sanctuary in the Norris- 
LaGuardia Act,** and the benign Wagner Act spread the warmth of a 
labor union sun.” 

While the late forties and the Taft-Hartley Act brought some chill- 
ing restrictions,” the union continued to assume a more positive role. 
The key power which it had won in the thirties, and which expanded 
diveagh the years, lay in the legal right to represent employees after 
winning a majority vote in elections conducted by the Government 
itself. From criminal conspiracy, the union had made the long climb 
to the role of Government agent, a development peculiar to American 
political life, because no such transformation took place in European 
economies.” 

Of course, such a revolution inevitably metamorphosed the nature 
of the union. As to this, no better demonstration can be found than 
in the decisions of the courts; we propose to show that the union’s 
form, composition, internal government, relationships with employers, 
and ties with its membership have truly been evohutiontied by law. 

While originally the courts did not so much as recognize the legal 
existence of the union, they now, in most of the State jurisdictions of 
the United States, endow the union with the powerful right to bring 


1® Labor unions were once condemned as price-fixing ‘“‘conspiracies.” The King v. Jour- 
neymen-Taylora, 8 Mod. 10 (1721). People v. Fisher, 14 Wend. 9 (N. Y. 1815), held that 
it was criminal for laborers to combine to raise their wages, This decision is criticized in 
Sayre v. Louisville Unon Benevolent Assocation, 62 Ky. 143 (1863), and distinguished with 
Cenggrevel in Commonwealth vy. Hunt, 4 Mets. 111 (Mass., 1842). 

» While Commonwealth vy. Hunt, 4 Mets. 111 (1842), held the union was not unlawful 
per se, subsequent cases enjoined peaceful picketing and the secondary boycott ; for exam- 

le, Sherry y. Perkins, 147 Mass. 212 (1888) ; People v. Wilgit, 4 N. Y. Cr. Rep. 403 (1886) ; 

eople v. Kostha, 4 N. Y. Cr. Rep. 429 (1886) ; Johnson Harvester Company v. Meinhardt, 
60 How. Pr. 168, aff'd. 24 Hun. 489 (1880) ; Toledo. Ann Arbor & North Michigan Railway 
Oo. vy. Pennsylvania Co. (D. C. Ohio), 54. Fed. 730 (1893). 

%1 Under the Sherman Act, 26 Stat. 209 (1890), 15 U. 8S. C. §1, et seq., the Supreme 
Court sustained injunctions against alleged “unlawful” action in publishing an “unfair 
list” [Loewe v. Lawlor, 208 U. S. 274 (1908) ; Gompers v. Bucks Stove 4 Range Co.. 221 
U. 8S. 418 (1911)], and brushed aside the apparently ameliorative Clayton Act of 1914, 38 
Stat. 730, 15 U. S. C. § 12, et seq. in Duplex Printing Press Company vy. Deering, 254 U. 8. 
443 (1921). 

2 Oarlson vy. California, 310 U. S. 106 (1940); Thornhill v. Alabama, 310 U. S. 88 
(1940) : Milk Wagon Drivers Union vy. Meadowmoor Dairies, Inc., 312 U. 8. 287 (1947). 

23 Milk Wagon Drivers Union v. Lake Valley Farm Products, 311 U. 8. 91 (1940) ;: United 
Some 5 ere 312 U. S. 219 (1941) ; Forkosch, A Treatise on Labor Law (1953), 
pages 445— 

*% Act of March 23, 1932, c. 90, 47 Stat. 70, 29 U. 8S. C. § 101, et seq., sustained as consti- 
tutional in Leuf v. Skinner € Co., 303 U. 8. 323 (1938) ; state prototype legislation upheld 
in Sems y, Tile Layera Protective Union, 301 U. 8. 468 (1987). 

% Act of June 23, 1947, c. 120, 61 Stat. 186; Fed. Code Annotated, Title 29, §g 141-188. 

6 Hu qhes v. Superior Court, 339 U.S. 460 (1950) ; Building Service Employees’ Interna- 
tional Union y. Gazzam, 339 t. 8. 532 (1950) ; International Brotherhood of Teamaters v. 
Hauke, 339 U. 8. 490 (1950) ; Gibboney v. Empire Storage ¢ Ice Co., 336 U. 8S. 490 (1949). 

* There is no provision in French law for “exclusive” representation by a union desig- 
nated by a majority of the involved employees. Lorwin, France, in Galenson, Comparative 
Labor Movements, Prentice Hall (1952), ?; 878. The general provisions of the Italian 
Constitution providing for ‘registration’ of Italian unions has not at this date been imple- 
mented by specific statute, although it has been proposed to give “legal validity throughout 
the industry to collective agreements signed by représentatives of over 50 percent of the 
organized workers in the industry and of over half the recognized unions.” Adams, Italy, 
op. cit., p. 453. Neither Great Brtain nor the Scandinavian countries have legislation com- 
parable to the Labor-Management Relations Act.. Flanders,.Great Britain, op. cit., Gallen- 
gon, Scandinavia, op. cit., supra. 
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suit as a plaintiff.** Since the famous Coronade decision? the-mion 
has been suable in the Federal courts as defendant. ‘The Taft-Haxtl 
Act provides the union may sue and be sued in the Federal courts.” 
Hence, the union has, in substance, become a legal entity, a status which 
has historically been regarded by lawyers and judges as a precious 
prerogative of a corporation, endowed only by charter from the sov- 
a From an amorphous, unrecognized group, the union has 
solidified into a legal person. 

The union of the 19th and early 20th century could admit or expel 
members as it pleased.** But the same process which transformed the 
untouchable group of workers into a respectable legal organization 
changed the union’s powers over its own composition. 

A generation ago, unionists were mainly proud craftsmen. who, 
having spent years of apprenticeship to become journeymen, were 
quite unwilling to share theis union. with the less skilled. . For ex- 
ample, the all-round electrician permitted the electrical worker on 
the production line only a membership in a B union, and this disdain 
prevailed among all AFL craft unions. The Teamsters Union would 
not take into membership “warehousemen,” a category which today 
composes one of the largest fractions of the union’s membership. 
Finally, a great many unions, including most of the railroad brother- 
hoods, excluded Negroes or relegated them to a B status in which they 
could not participate in bargaining or in the election of the white 
union’s officers.** 

But, with the attainment of legal status, with the right to sue and 
to be sued, the union exposed itself to judicial scrutiny; indeed, the 
unions were sued, and, sometimes, by these excluded groups. The 
courts pried into the practices which previously had been wee 
followed as custom or accommodation. The courts made rules whic 
encased the newly won legal status of the union. 

Even before the restrictions of the Taft-Hartley Act, the courts 
began to strip away the power to exclude workers from jobs as well 
as union membership. These courts ruled that the union which con- 
trolled the job could not deny the applicant, who met reasonable 
qualifications for membership, both membership and job.* If the 
union wanted to insist upon a select and arbitrary composition, it 


* As Forkosch, A Treatise on Labor Law, points out (p. 327), unions at the common 
law ‘were treated as voluntary partnerships or clubs” and “could not, therefore, sue or be 
sued as an entity” except by statute, but ‘‘today, in the Federal sphere, by decision and by 
statute, labor unions are persons and entities in the eyes of the law, while the common-law 
= _ qa0e only for a few State jurisdictions where like decisions and statutes are not 

ound” (p. 329). 

*® United Mine Workers v. Coronado Coal Co., 259 U. S. 344 (1921). See also Brown v. 
United States, 276 U. S. 134 (1928) ; Moffat Tunnel League v. United States, 289 U. S. 113 
(1928). 

% Sec. 301 of the Taft-Hartley Act provides suits may be brought against or by a “labor 
organization” for breach of a collective bargaining contract, and sec. 301 (b) states that 
“Any such labor organization may sue or be sued, as an entity * * *,” with judgments 
“enforcible only against the organization as an entity and against its assets and shall not 
be enforcible against any individual member or his assets.” ee footnote 27 infra. 

*t Warren, Corporate Advantages Without Incorporation (1928), p. 648; Laski, Person- 
ality of Associations, 29 Harvard Law Review 404 fi9i8). 

Mayer v. Journeymen Stonecutters Assn., 47 N. J. Eq. 519, 20 Atl. 492; Simons v. 
Berry (App. Div. Ist Dept.), 210 App. Div. 90, 205 N. Y. 8S. 442 (1924); Miller y. Rueht 
(Sup. Ct. Erie County), 166 Mise, 479, 2 N. ¥Y. S. 2d 394 (1938) ; Greenwood v. Sacremento 
Bldg. & Construction Trades Council, 71 Cal. App. 159, 233 Pac. 823 (1925). 

Even as late as 1946, 14 American unions had constitutional provisions which 
specifically excluded Negroes from membership, 9 permitted Negroes to joint, but gave 
them membership in powerless auxiliary organizations. 

% Clark v. Curtis ‘App, Div. 2d Dept. 1947), 273 App. Div. 797, 76 N. Y. 8S. 2d 3, aff'd 
wy45) Y. 1014, 80 N. BE. 2d 536; James v. Marinship Corp., 25 Cal. 2d 721, 155 P. 2d 329 

). 
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could do so, but it would then be compelled to relinquish the enforce- 
ment of its closed shop. 

A union ocupies a quasi-public position similar to that of a public-service 
business, and it has corresponding obligations. It may no longer claim the same 
freedom from legal restraint enjoyed by golf clubs or fraternal associations. 
(Italie supplied.) 

In this language, the California Supreme Court condemned a union 
which coupled its closed-shop contract with its insistence that Negroes 
join a second-class union.” 

As to unions whose members worked for employers engaged in 
interstate commerce, the Taft-Hartley Act forbade and discrimina- 
tion in employment except for nonpayment of periodic membership 
dues or fees.** 

Once the unions had won legal recognition, once they rested upon 
the right to enforce their contracts at law, all of the relationships in- 
volved in the union organization came before the courts and received 
a judicial twist. The union, no longer sovereign, became obligated to 
its own membership in a host of unexpected forms. 

The union’s government, previously assumed to be supreme and 
autonomous, presented to the courts an administration which they 
were willing to weigh and, ofttimes, to censure. Typical of such cases 
was the judicial denial of the power of an international president of 
a laundry workers union to expel a woman worker who became in- 
volved in a fight with a fellow member because, according to the court, 
the constitution did not explicitly describe such an offense as punish- 
able in this manner.” In this fashion, the courts passed on the kind 
of rules the union could make,** the procedure it should follow in 
making them,** the procedure permissible in disciplining members,*° 
and the measure of the punishment.** Finally, the courts were, and 
are, properly intransigent in their demand that no member be sus- 
pended or expelled without notification of the charges of the alleged 
offense, an opportunity to be heard in self-defense, to cross-examine 
accusers and to refute evidence.* 

If the internal management of the union thus largely fell under 
the supervision of the courts, the external field of union maneuver 
with and against employers fared no differently. We find the same 
imposition of legal restrictions and judicial surveillance. When the 
union reaches an agreement with the employer, or when it cannot 
do so and turns to collective action, it may rely upon sanctioned rights, 
but to those rights there are attached corollary duties. 


% James vy. Marinship Corp. oupre; note 16. 

61 Stat. 141 (1947), 29 b. S. C, 158 (b) 1; F. C. A. 29, 158 (b) (1) forbids a union 
from restraining or coercing an employee in the exercise of the rights of employees set out 
in sec. 7, although it is provided that the act is not to “impair the right of a labor organ- 
ization to prescribe its own rules with respect to the acquisition or retention of member- 
ship therein’. Sec. 8(b) (2) prohibits discrimination against an employee to whom union 
membership” has been denied or terminated on some ground other than” nonpayment of 
dues or initiation fees. 

37 Smetherham v. Laundry Workers Union, 44 Cal. App. 2d 131, 111 P. 2d 943 (1941). 

% De Mille vy. American Federation of Radio Artists. 31 Calif. 2d 139, 187 P. 2d 769 
(1947) ; King v. Operating Engineers, 114 Calif. App. 2d 159, 250 P. 2d 11 (1952). 

® Riviello vy. Journeymen Barbers H. & 0. Intl. nion, 109 Cal. App. 2d 123, 240 P. 2d 
861 (1952) ; Mandra v. Bartenders Union, 41 Calif. 2d 81, 256 P. 2d 927 (1953). 

# Harris v. Marine Cooks & Stewards, 116 Calif. App. 2d 759, 254 P. 2d 6738 (1953); 
Miller v. Intl. Union of Operating Hngineers, 118 Calif. App. 2d 66, 257 P. 2d 85 (1953) ; 
McConville v. Milk Wagon Drivers Union, 106 Calif. App. 696, 289 Pac. 852 (1930). 
(1988) v. Journeyman Tailor’s Protective € Benevolent Union, 75 Cal. 308, 17 Pac. 217 

« Cason v. Glase Blowers’ Asen., 37 Calif. 24 134, 231 P. 2d 61 (1951). 
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Twenty-five years ago, an accord between employer and union on 
wages, hours, and conditions found no more formal shape than an 
unenforcible gentlemen’s agreement; ** today, the collective-bargain- 
ing contract, usually a complex and lengthy instrument, is enforcible 
at common jaw in almost all State courts,** and, while enforcement 
under the Taft-Hartley Act has been beclouded by a presently divided 
Supreme Court,** the likelihood is that such a right will ultimately 
be established. The very scope of the current collective-bargaining 
agreement would bewilder the trade-union organizer of the twenties; 
the vast program for health and welfare and for pensions would 
strike him as fantastic; the elaborate provisions for vacation, holiday 
pay, workweek, overtime, seniority, recognition of picket lines, griev- 
ance, arbitration, and duration would seem to him inappropriate, if 
not impossible. Yet almost all courts today would enforce any one 
or all of these clauses. 

The contract of the employer engaged in interstate commerce is gov- 
erned by the National Labor Relations Act, as amended. The union 
cannot force the employer to recognize or enter into a contract with 
it: If the employer in good faith doubts that the union represents 
a majority of the employees, it must stand an election.*® And a col- 
lective-bargaining contract, even when made, protects the union against 
rival-union claims of representation only for the period and in the 
manner that the National Labor Relations Board determines.*’ In- 
deed, the life and effectiveness of the contract are conditioned by 
the Board. 

Thus the union whose members engage in interstate business has 
won the right to a contract supervised by Government. The union 
even serves as a quasigovernmental body in administering the con- 
tract, enforcing it under the aegis of government. 

Finally, when the union turns to economic battle with the employer, 
it finds its weapons accorded a new legal acceptance, but, again, at the 
price of judicial inspection and approval. 





# Many courts held, and a scattered few persist in holding, that a collective-bargaining 
contract is no more than a statement of usage to which few, if any, legal consequences 
attach. Panhandle ¢€ 8. F. R. Co. v. Wilson, 55 8S. W. 2d 216 (Tex. Civ. App. 1932) ; 
United States Daily Corp. v. Nichols, 32 F. 2d 834 (C. A. D. C. 1929) ; Burnetto v. Mar- 
celine Coal Co., 180 Mo. 241, 79 S. W. 136 (1904). See Teller, Labor Disputes and Col- 
lective Bargaining, sec. 159, p. 483. 

“Yazoo & M. V. R. Co. v. Sideboard, 161 Misc. 4, 133 So. 669 (1931); Schlesinger v. 
Quinto, 201 rr # Div. 487, 194 N. Y. S. 401 (1922); Harper v. Local Union No. 520, 
soa” as Wibany” W. 2d 1033 (Tex. Civ. App. 1932); J I. Case v. N. L. R. B., 321 U. S. 


The Taft-Hartley Act provides: “Suits for violation of contracts between an employer 
and a labor organization representing employees in an industry affecting commerce as 
defined in this act, or between any such labor organizations, may be brought in any district 
court of the United States having jurisdiction of the parties, without respect to the 
amount in controversy or without regard to the citizenship of the parties’ (sec. 301 (a)). 

As Manoff, Labor Relations Law (December 1955), American Law Institute, states : ‘‘The 
effect of this section is still substantially undetermined. The Supreme Court has indi- 
eated that there is a division of opinion among the Justices as to whether the section is 
substantive, i. e., creates a new Federal right for the enforcement of contracts regardless 
of (and perhaps superseding) their status under State law, or whether it is procedural 
only, merely providing an additional forum for the enforcement of State law. In addition, 
the case also leaves open the question to what extent, if any, assuming sec. 301 to be sub- 
stantive, that section supersedes State law. Assn. of Westinghouse Employees v. West- 
inghouse Electric Corp., 348 U. S. 437 (1955), cf. Philadelphia Marine Trade Assn. vy. ILA, 
382 Pa. 326 (1955),” p. 63. 

* New Jersey Oarpet Mills, Inc. (1950), 92 N. L. R. B. 604; see also, Bailey Grocery Co. 
(1952), 100 N. L. R. B. No. 94, and N. L. R. B. v. Jackson Press, Inc. (Calif. App. 7th, 
1953), 201 F. 2d 541. 

** While the Board holds that a contract for a period of 2 years will bar a rival union’s 
etition, since such a period is reasonable (Reed Roller Bit Co., 72 N. L. R. B. 927 (1947)), 
onger contracts do not comprise a bar, = in unusual circumstances (Catifornia 

Walnut Growers Asen., 77 N. L. R. B. 756 (1948), upholding a 3-year contract. Allie- 
Chalmers Mfg. Co., 111 N. L. R. B. 889 (1955), upholding a 5-year contract). 
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While picket line, secondary boycott and strike formerly fell under 
the absolute taboo of the doctrine of unlawful conspiracy,“ today most 
courts permit these activities if, as, and when the union’s object is 
lawful because reasonably relevant to working conditions and the pur- 
poses of collective bargaining.” Of course, such language leaves the 
courts the prerogative of deciding if and when the weapons are used 
for such lawful okbeetieasl Ina typical case, the court invoked the rule 
to restrain picketing of a supplier of milk to a peddler who was re- 
fused admission to the union ;” in another, the court used the doctrine 
to condemn picketing an employer in order to get a contract covering 
store managers. The application of the rule thus lies in the court’s 
unlimited discretion ; the discretion has given the courts a roving juris- 
diction to pass upon the social advisability of the union’s purposes. 
While the courts treat the union as an institution which may exercise 
powers within the orbit of institutional action, the courts fix the orbit. 

Hence, in the treatment of the union’s weapons of contest, we find, 
in summary, a parallel progression to that which has marked the 
course of the law regarding the union’s status as an entity, its member- 
ship, its internal government, and its collective bargaining contracts. 
The union has won great rights, but it has been required to accept con- 
comitant responsibilities; its functions are bilateral: the union has 
become a bureaucratic institution in a spider web of legal relationships, 
extending both toward it and from it. 

And of course, this legal metamorphosis of the union has necessarily 
changed in nature. It has changed the fundamental relationship of 
the union and its own member. 

Before the NLRA, before legal sanction of the union itself, the 
bond between the union and the member was a voluntary one, based 
upon a willed allegiance. Today it is largely a legal and compulsive 
tie. The member is usually no passionate convert or zealous partisan 
but rather a consumer of benefits of union membership. He is a 
legal constituent of the union, to which he very often must belong; 
and he exepects, in return, certain considerations which he would like 
to get at as cheap a price as possible. 

The decade of the fifties, thus, witnesses a slackening of the ideo- 
logical structure of the union simultaneously with the strengthening 
of its legal structure. The preambles of the union constitutions writ- 
ten a half century or so ago sound strange today. Their idealist com- 
mitments to a modified class warfare neither express the present mem- 
bership’s attitude toward the organization nor the Repen of the or- 
ganization itself. The rugged antagonism of the old leaders toward 
“capitalism”, their identity with their own “oppressed” class, lies as 
dead as the leaves of last year’s spring. The drive of membership 
and leadership today is to identify with, rather than against, the mid- 
dle class. 

At the same time the union organization has become more concrete ; 
the loose brotherhood held together by the vibrant ties of idealism and 


48 Pierce vy. Stablemen’s Union, 156 Calif. 70, 1038 Pac. 324 (1909); Rosenberg v. Retail 
Clerk’s Assn., 39 Calif. App. 67, 177 Pac. 864 (1918) ; Moore v. Cooks & Stewards Union, 
89 Calif. App. 538, 179 Pac. 417 (1918). 

# McKay v. Retail Auto 8. L. Union, 16 Calif. 2d 311, 106 P. 2d 373 (1940) ; C. 8. Smith 
v. Lyons, 16 Calif. 24 389, 106 P. 2d 414 (1940); HB. H. Renzel Co. v. Warehousemen’s 
Union, 16 Calif. 2d 369 (1940) ; Shafer v. Registered Pharmacists Union, 16 Calif. 2d 379, 
106 P. 2d 403 (1940). 

5S Bautista v. Jones, 25 Calif. 2d 746, 155 P. 2d 343 (1945). 

“ee Stores, Inc. v. Retail Clerks Intl. Asen., 41 Calif., 24 567, 261 P. 2d 721 
(1953). 
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struggle has become legalistic. The easy relationship has been, re- 
te by a new compulsion. The social arteries of the union, have 
hardened as it has become older. 

The union has attained status; it is now a sanctioned public insti- 
tution. In the future we shall srobably see less ideological drive of 
union members and more toughening of intraunion legal relation- 
ships, more tightening of extra-union rights and duties, The union 
will become more a legalistic formality and less a self-propelled 
“idealistic” group; it will take its place beside the business corpora- 
tion and become more like it. 

The union, as an aging legal body, will pee exhibit less and 
less political or ideological potency y, it will, however, exert a fuller 
economic role in its present more secure status. But we need hardly 
fear that the union will develop into an ungoverened, uncontrolled 
monopoly; the legal rules which envelop and shape it make this im- 
possible. The union is fast becoming a public utility of labor rela- 
tions, circumvented at every point to the control of law. 


Unton Democracy AND THE Pusiic Goopo—Do Tury NECESSARILY 
Corncrpr ¢ 


By Paul Jacobs * 


For the past 10 years sociologists and political scientists have been 
making intensive studies of trade union organization, a subject for- 
merly the exclusive preserve of radicals, labor historians, and civil lib- 
ertarians. One of the most important studies in this field to have been 
published recently is Union Democracy, an analysis of the Interna- 
tional Typographical Union, by S. M. Lipset, M. Trow, and J. Cole- 
man, all sociologists. Their work is significant not only for the light 
it sheds on the ITU, but also because it raises a fundamental question 
about trade union democracy and the public good in the United States 
today. 

After a thorough examination of the ITU, the authors suggest in 
their conclusion that the ITU— 
may well serve as a touchstone against which the internal political processes of 


other unions, and of other voluntary groups, such as the American Legion or the 
American Medical Association, may be appraised and criticized— 


even thought they believe that— 


the fundamental requirements for democracy cannot be met most of the time in 
most unions or other voluntary groups— 

with their normal pattern of organizational oligarchy and bureaucra- 
tization. Although Union Democracy thus casts the ITU as “a model 
of the trade union in a democratic society,” its authors do not discuss 
this subject at any great length: their chief concern is with those 
internal factors which have sustained democratic processes in the 
union. In this article, I should like first to review the conditions mak- 
ing for democracy in the ITU, and then go on to discuss this larger 
question: Is a democratically run union like the ITU, whose leaders 
and rank and file believe their function is restricted to "job protection, 


52 Commentary, January 1958, v. 25, No. 1, pp. 68—74. 
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asaient ity more useful socially than unions which are autocratically 
managed ¢ 

For more than a half century, the ITU, a union whose jurisdiction 
claims all the composing rooms in the United States, has evaded the 
“iron law of organizational oligarchy” described in 1912 by Robert 
Michels. It has a unique two-party system, not found in any other 
national union in the United States. Its officials are comparatively 
low-salaried and more or less directly controlled from below, through 
regularly contested elections marked by a high degree of membership 
apt gor democratic control is also exercised by referendums, 
through which important policy decisions are arrived at. Union 
Democracy analyzes the history of this two-party system ; the behavior 
of the union members in and out of the shop; the way in which union 
leaders are recruited ; and the reasons why their power over the union 
is not absolute and why the members are sufficiently concerned about 
the government of their union to keep it democratic. 

The origin of the ITU’s two-party system goes back to a period of 
economic crisis in the middle of the 19th century, when a secret society 
arose within the union, composed of the most militant and loyal mem- 
bers who banded together to resist employer attempts at blacklisting, 
to reinforce the union internally, and to compel the employers to accept 
union terms, working conditions, and wages. Even when the depres- 
sion period of the 1870’s had ended and the union’s existence became 
fairly stable, the secret society continued to function, so as to prevent 
the union from falling into the hands of less militant members. Sub- 
sequently opposition to the secret society arose among union members 
outside the select group, who regarded it and its successors as political 
machines seeking to control the best paying jobs in the trade for them- 
selves. Eventually the secret societies were forced to dissolve; but it 
was out of the struggle to make them do so that the open two-party 
system finally emerged. Today the two parties are firmly established 
within the union, although the issues now dividing them are quite 
different. 

In recent times these differences have rarely been of a principled 

character. The bitter election struggles between the “ins” and “outs” 
have been fought mainly over the most efficient ways of administering 
the union and of gaining concessions from the employers. Contests 
over political questions not directly concerned with immediate eco- 
nomic demands have been uncommon, although where a political issue 
was directly related to the economic position of the union, as in the case 
of the Taft-Hartley law, it was fairly bitterly disputed. One party 
within the union, the “Progressives,” opposed the law, believing that 
it— 
threatened the very existence of the ITU, for it outlawed many practices which 
had existed in the industry since the turn of the century. 
Reflecting the control of the union by the “Progressives” since 1946, 
the ITU in the last decade has insisted that employers agree inform- 
ally to continue practices forbidden by the law, and have conducted 
a number of major strikes to enforce this demand. But as the strikes 
continued and their cost to the union grew, the opposition party, 
the “Independents,” made a campaign issue of them, and at present 
appear to be gaining ground. 
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Since 1900, ITU members have voted in more than 300 referendums 
on constitutional questions, major policy matters, assessments, con- 
vention dates, unemployment relief payments, the number of days a 
man may work, and a variety of other subjects. The authors believe 
that close membership control over a union through referendums is 
impossible except where there is a two-party system. ‘They argue: 

In most organizations, union or nonunion, it is assumed that the national con- 
vention of delegates elected by the members represents the wishes of the members. 
It is clear from the record of the conventions and the referendums in the ITU 
that this assumption need not be valid. A convention in fact usually represents 
the local leadership structure, and the local leaders who go to the * * * con- 
ventions may, and frequently do, have values and interests which are different 
from those whom they nominally represent. This gap is generally obscured by 
the absence of any means for the direct expression of the desires of the member- 
ship. Referendums provide such a means of expression, but only when they 
operate within the context of an institutionalized party system. Otherwise, as 
in plebiscitarian one-party states * * * they serve merely to legitimize the power 
and decisions of a ruling group. Although a large number of oligarchic unions 
have referendums, this has rarely resulted in the defeat of any administration 
proposal. In a context in which opposition and discussion of issues is not normal 
procedure, the average trade unionist can do litle else but vote for the proposals 
of his permanent leaders. 

In the ITU, the referendum-cum-two-party system has given the 
members great power over their officers. Thus the rank and file has 
been able to deny large salary increases to officials. “Since 1900, pro- 
posals for salary increases for international officers have been defeated 
18 times out of 26.” And further: 


The ability of the members to limit the gap between their own salaries and that 
of their officers is probably a major factor sustaining the democratic system in 
the ITU, for it reduces the strain on ITU officers who return to the printshop 
following defeat. 

I am inclined to think that Lipset and his co-authors go too far 
when they describe low salaries as “probably a major factor” in sus- 
taining the democratic system in the ITU. Salaried officials, what- 
ever their incomes, tend to perpetuate themselves as a group. Tn most 
unions the realistic alternative to defeat in office, understood by all 
contestants, is not “return to the shop,” but a post with a National or 
State union federatiton, in Government, or sometimes with manage- 
ment. Again, in most unions there are significant factors other than 
pay which cause officials to resist the return to the shop. Obviously 
social status is higher outside the shop than in it. Even on the lower 
levels of union hierarchy, the official has a good deal more status than 
the ordinary member. It is the union official, not the member, who’ 
sits on the Community Chest boards, makes appeals for the Red Cross, 
and shares the platform with political leaders at campaign meetings. 
The authority given the official by virtue of his job is thus an im- 
portant element in making him reluctant to return to shop. He has 
power, often an adequate substitute for money. He is treated politely 
when he visits the employer, and to the workers in the shop he also. 
represents power because he is one of the few with the professional 
knowledge necessary to deal with the workers’ problems in a highly 
complex industrial society. 

Above all, the union official has freedom from the routine drudgery 
of the shop. He comes and goes almost as he pleases. He is outside, 
physically outside, eating in restaurants when almost oereeey else 
1s inside, sitting near a machine or in a locker room and taking from 
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a lunch box;the bologna sandwiches, cup cakes, slightly mashed ba- 
nana, and cork-flavored coffee from a. thermos. I am inclined to think 
that most union officials would prefer to hold their jobs, no matter 
what their salaries, although this certainly doesn’t prevent them from 
trying to get wage increases for themselves whenever possible. Such 
perquisites of union office as attending conventions and conferences 
(always on an expense account) are clearly desirable. Even if salary 
differentials are low, as they are in the ITU, why should the union 
official want to return to the shop? Most union leaders would deny 
that they represent a class movement, and they do not consciously 
seek to rise by bringing that class to power. Rather, by performing 
an important function For their followers, do they seek to rise through 
their group to a level above it. 

In the ITU, however, there is evidence that the printers have 
viewed themselves, and consequently their union, in a different light. 
It is this outlook that is important in the maintenance of democratic 

rocesses. The most striking feature of union life in the ITU is the 
act that it revolves around a great number of communal activities. 
The authors point out that in most large printers’ locals (such as 
those in New York, Chicago, and San Francisco), there are social 
clubs, lodges, sports clubs, veterans’ groups, and many others. On 
the international level, there are three sports organizations, for base- 
ball, golf, and bowling. These hold annual tournaments to which 
participants come from all parts of North America. The authors 
have this to say: 


The formal functions of most of the groups are primarily social. Some, at 
different times, have maintained regular headquarters, where men could gather 
to talk or play cards, chess, er checkers and get something to eat and drink. 
Some are primarily sports organizations, though they may run an occasional 
affair, such as dances. Still others, such as the typographical societies, link 
their social affairs to benevolent activities. Some have brought together 
printers who are members of the same ethnic or religious group, such as the 
Dublin Society or the Jewish Printers. Union Label Clubs have enabled print- 
ers living in the same neighborhoods to come together to further union objec- 
tives. Common past experiences have been the basis for groups such as war 
veterans or former employees of defunct newspapers. In this bewildering 
variety, trade and skill distinctions are another basis for grouping. Fraternal 
orders, such as the Masons, have also been the basis for printers’ organizations. 

Often within a large single printing plant, such as the large metropolitan 
newspapers, microscopic versions sprout up of the groups that exist in the 
occupation as a whole. Veterans’ posts, lodges, social and athletic clubs com- 
posed of workers in the same plant are common. Some of the smaller shops 
or shifts often constitute themselves extra vocational or social or recreational 
units. 

Until fairly recently, regular weekly and biweekly newspapers were pub- 
lished, devoted largely to reporting the activities of the union and the various 
subgroups. Like the clubs, these newspapers (and there have been at least 
three major ones) had no official relationship to the union and were published 
by private individuals. The most recent of these in New York, the Typographi- 
cal Forum (1932 to 1948), reached a peak circulation of 3,500, or more than 
one-third of the working members of the union. It ceased publication during 
the war, because overtime work did not leave enough free time to put out a 
newspaper. 

Social clubs, organized leisure activities such as bowling leagues and union 
newspapers are, of course, not unique to the printers, although we know of no 
other occupation which has as many and diverse forms of organized extravoca- 
tional activities as the ITU. What must be significant about the printers 
occupational community is that it developed without any formal connection 
with the union. The various benevolent organizations, newspapers, social clubs, 
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athletic.teams, and lodges have for the most part been organized by working 
printers in their spare time, by men who felt the need to engage in such 
activities with other printers. 

The formal community of printers clubs is paralleled by an informal one, 
that is, large numbers of printers spend a considerable amount of their leisure 
time with other printers. In interviews, many printers reported that their 
best friends are other printers, that they regularly visit the homes of, other 
printers, that they often meet in bars, go fishing together, or see each other in 
various places before and after work. 


It thus appears that printers comprise what Union, Democracy 
describes as an “occupational community,” in which the union. is only 
one of the elements giving cohesion to the community as awhole. 
Family relationships are another—many printers come from families 
of printers—while other factors heightening the sense of community 
are the comparatively high economic and craft status of the trade, as 
well as working conditions (much of printing is done at night) which 
encourage members to spend much of their leisure time together. 

A somewhat weaker case is made by the authors for the structure 
of the printing industry serving as a factor to sustain democracy 
within the ITU. The industry is made up of small and medium- 
sized shops, with looser work discipline than is common in most en- 
terprises. The on-the-job union organization is called the chapel, 
and its chairman is the counterpart of the union steward elsewhere. 
Because of the relative simplicity of ITU contracts, the chapel chair- 
man has greater authority than is usual in most unions, and the chapel 
itself is a fairly autonomous body, both facters tending to hinder the 
development of a bureaucratic union administration outside the shop. 
Moreover, there are no wide differentials between either skills or 

yage rates in printing, and thus the ITU is more nearly a commu- 
nity of equals than other unions, with no special highly paid elite 
group of workers from whom its officers are drawn. 

Yet there are other unions where conditions in this respect are 
somewhat similar, but which have developed in extremely undemo- 
cratic fashion. The explanation, according to Lipset, Trow, and 
Coleman, is that— 
the existence of democracy in the ITU is largely the result of the convergence 
ofa set of events, each of which contributes to, or detracts from, the continu- 
ing stability of the system. If some one of them in the early history had turned 
the other way, then present-day democracy in the union would have been less 
likely. The existence of democracy at present may be likened to a series of 
successive outcomes of casting dice, dice which are with each favorable throw 
more heavily loaded toward a favorable outcome on the next throw. 

Now if we accept the author’s view of the ITU as a model of union 
democracy, and their analysis of the factors which have produced and 
maintained democracy in the ITU, then the prospects for the labor 
movement as a whole are dim indeed. It is extremely unlikely that 
the factors which originally brought about and now sustain democ- 
racy in the ITU, will ever be duplicated in other unions. No other 
union in America shows any signs of developing two parties, certainly 
a key element in the ITU system, and few unions can keep the salary 
costs of their officers at the level of the ITU, since so many must 
maintain large administrative staffs. Likewise few other trades have 
the sense of craft and occupational community characteristic of the 
printers. It is difficult to conceive of an auto worker wanting his 
sons to work in a Detroit plant. He is more likely to send them to 
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college, if possible, and thus rescue them from the drudgery which 
he suffers. 

Thus if the ITU is, as Union Democracy states, “deviant” from the 
normal pattern of United States labor organizations, we must examine 
realistic alternatives to its peculiar structure. To do this, we must, 
first of all, question the assertion that the “ITU stands as a model of 
the trade union in a democratic society.” 

What kind of a union is a “model” in a democratic society? One 
like the ITU which has democratic forms and which in fact conducts 
its affairs democratically? May it not be that before we can char- 
acterize such a union as a model, we must also examine it from the 
viewpoint of how it furthers the values of a democratic society? Even 
if we assume that the function of a union can be justifiably limited to 
raising wages and improving working conditions, we may still have 
difficulty in accepting the ITU as a model. It is worth remembering 
that, with practically no democracy of the ITU type, the Teamsters 
Union has brought about great improvements in working conditions 
and wages for its members. As an economic instrument it has prob- 
ably been more efficient than the ITU. Indeed, in purely economic 
terms, the members of the ITU may well have paid too high a price 
for their independence. 

Nor does lack of democracy necessarily relate to the question of cor- 
ruption in unions, as witness the International Ladies’ Garment 
Workers. Here an autocratically led union is almost completely free 
from any large-scale financial corruption, Thus the protection of 
union treasuries, at least, appears not necessarily a function of democ- 
racy but one of proper methods of accounting. 

egarded from the viewpoint of society, the ITU presents a pic- 
ture very different from that which it offers to its members. If we 
believe that the community should continually strive to realize the 
ideals of a democratic society, the ITU appears as a conservative, 
and sometimes even a reactionary group, indifferent to political ideals, 
generally isolated from the socially conscious elements of the labor 
movement, and tolerant of work practices as dubious economically and 
socially as, for example, “bogus.’ 

“Bogus” is an apt name for a practice which the union contends was 
originated by the newspaper nabitahers but is now prescribed in ITU 
contracts. Whenever a newspaper receives and prints an advertise- 
ment already set up in plate or in a papier-mache matrix form—the 
normal procedure when the same advertisement runs in more than 
one newspaper—it must be reset by hand or machine in the news- 
paper’s own composing room. A proof is run off, checked for errors, 
and then destroyed, without ever having been printed, and the set 
type is then remelted. Some editorial matter supplied in matrix or 
plate form must also be reset in the same way. In New York and 
other cities, all “bogus” advertisements must be set within 7 days 
after the original matrix has been printed. Though bogus is handled 
by regular employees at straight-time rates, often “extras” must be 
hired to “catch up” on back bogus which has accumulated simply 
because no men were available who could be used to do it within the 
prescribed time limit. 

Many ITU members refuse to do “bogus” work, even though the 
union insists on contract observance and attempts to enforce it. Some 
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ITU officials privately agree that the practice is bad; yet the two- 
party democratic system of the ITU helps to keep “bogus” and other 
such archaic practices in existence. There is no doubt that if the 
leaders of one ITU “party” were seriously to call for the abolition of 
“bogus,” the opposition group would seize upon this as a campai 
issue. Since there is no tradition of serious political debate within 
the union, neither party is willing to embark upon such a risky course. 
(Incidentally, it would be interesting to determine the effect upon 
printers—as craftsmen—of doing work which they know in advance 
is useless to society and will only be destroyed.) 

To take another instance of its relation to the community at large: 
The ITU in New York City, together with the printing employers, 
until recently played an important role in preventing permanent po- 
litical party registration from being enacted into law. In the absence 
of such permanent registration, all voters had to register anew each 

ear, thus cutting down the size of the vote and lessening whatever 
influence labor might have had in the elections. The union’s justifica- 
tion for its opposition to permanent registration was that priming 
new registration list for each election provided its members wit 
employment. (Needness to say, the printing employers were equally 
in favor of renewing their profits at each election. ) 

Thus we see that it is entirely possible for a democratic union to 
carry on practices which may seriously conflict with the interests of 
the community at large, or even the remainder of the labor movement. 
Like any other organization, the democratic union, if not restrained 
internally by a substantive commitment to democratic ideals, must 
often be curbed by conflicting or restraining forces outside it. In 
this context, the contrast between the ITU and the International 
Ladies’ Garment Workers’ Union becomes significant. No candid 
observer of the labor movement would describe the ILGWU as a 
democratic union. It is in fact totally dominated by its president and 
secretary-treasurer, David Dubinsky.®* Yet no one thinks it odd that 
Dubinsky—always described as a modern labor statesman—should be- 
have, procedurally, toward the ILGWU in somewhat the same way as 
the autocratic John L. Lewis behaves toward the miners or a building 
trades official toward his union. Labor journalists rarely analyze the 
dictatorial manner in which he runs the union. Newpaper accounts of 
ILGWU conventions dwell at length on details of speeches, pageants, 
and testimonials, but fail to give any discussion of the manner in 
which the officers are chosen. There are only dim memories of the 
days when there was an opposition candidate to the official slate. It 
is common knowledge that Dubinsky has already selected his own 
successor and made his choice known to the union hierarchy. It is 
thus obvious that although there is in substance great difference be- 
tween the practices of the ILGWU and those of the teamsters, the 
forms through which both organizations operate have much in 
common. 

Yet Dubinsky is a labor statesman and the ILGWU, albeit inter- 
nally undemocratic (at least on the international union level), is in 


53 A story (perhaps apocryphal) that causes ILGWU people to double up with laughter 
concerns the liberal-minded lady who attended her first ILGWU convention, at the conclu- 
sion of which she was introduced to the president, ‘‘Congratulations, Mr, Dubinsky,” she 
said. “For what?” he asked, puzzled. “Why,” she replied, “upon your reelection, of 
course !”” 
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many ways far superior to the ITU, to say nothing of the teamsters. 
Viewed in the context of society as a whole, Dubinsky’s policy deci- 
sions often appear motivated by considerations other than economic 
interests of the members; they are clearly based on a broader social 
philosophy. Obviously, then, there is a contradiction, or at least a 
confusion in terms, when the ITU is said to be a “model,” unless it is 
also true that’ a union like the ILGWU can likewise be considered a 
model of a different kind. Presumably the authors would agree that 
the existence of union democracy by itself is not necessarily a guar- 
antee that the union’s role vis-a-vis the community, the labor move- 
ment, or even its own members, will be a healthy one. A union like 
the ITU—with its closed-off internal structure, not easily susceptible 
to pressures from the outside would—may very well end by per- 
petuating the standards of the group—not all of them equally de- 
sirable. 

If one starts from the real condition of the American labor move- 
ment, rather than the idealized image which appears to affect the 
thinking of many observers, one must accept the probability that, for 
a variety of reasons, membership participation in the affairs of the 
union will in general continue to be extremely low—about an average 
of 3 percent—except during erisis periods. This is due to a number 
of factors. First, the variable nature of American industry obviously 
affects participation. Workers who are scattered over a large area 
find it more difficult to attend meetings than those concentrated in 
one locality. Again, nationwide contracts, effective as they are, limit 
the members’ areas of decisionmaking. The size of the industrial 
unit, whether a local union is composed of members from one plant 
or a number of plants—all these and other factors affect. membership 
participation. In addition, one must also give consideration to a 
factor generally characteristic of all American unions; namely, that 
the members do not choose to take a more active part because of their 
limited concept of the function of their unions. 

American unions have not on the whole developed as instruments of 
political expression for large groups in the community as they did in 
Europe. Thus the commitment of most union members to their organi- 
zation tends to be narrow and shallow, not much different in degree 
from that given to any one of the vast number of organizations which 
vie for the loyalty and support of Americans. In the eyes of its mem- 
bers, the purpose of the union appears restricted to that of a service 
organization—getting higher wages and better working conditions for 
its members. The leaders of American unionism in general share this 
view, even though it may not match the reality of the situation. For 
although it is not a political instrument, the average union is also 
no longer merely an organization serving its members’ economic in- 
terests. In reality the unions have become part of the machinery of 
American industrial life, sharing in important areas of managerial 
decisionmaking. Labor-management relations and such matters as 

ension and seniority rights, which have evolved through collective 
argaining, now affect the life conditions of both members and non- 
members. Thus we seem to be confronted with a situation where most 
of the participants in the labor movement, active or inactive, leaders 
and members alike, do not fully understand the nature of their own 
work. They think it is one thing; it is actually another. And this gap 
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between understanding and actuality is probably one of the reasons 
why the American labor movement has not been able to develop a new 
outlook consonant with democratic values. 

In its early days, the American labor movement received an infusion 
of European Socialist ideology, but, in the context of a generally 
expandmg and socially mobile society, that elément grew weaker. 
Utopianism was replaced by craft protectionism, and craft rights were 
jealously fought over and guarded. With unions successfully raisin 
economic standards, the American working class ceased to view itsel 
as a whole and became fragmented into economic units often warring 
with each other for long periods of time. During the depression of the 
1930’s, a kind. of aa ideology was provided for the. unions by the 
New Deal, which expressed itself through the formation of the CIO, 
For a brief spell, there was again an infusion of political awareness, 
but the rapid development of the war economy, coupled with the real- 
ization by the business community that it could recognize unions and 
still maintain high profits, weakened management’s hitherto bitter 
opposition to unions, an opposition which, if persisted in, might have 
converted the union institution into a labor movement: 

All that remainsat present is the inevitable current moving the trade 
unions toward bureaucratization and oligarchy, a current. accelerated 
by the desire of the Government to maintain the kind of stable, respon- 
sible labor leadership which promotes harmony in labor-management 
relations. Unfortunately, stability and harmony often bring with it 
inertia and a loss of freedom. In the face of ever-growing corporate 
enterprise, matched by equally large unions, the problem of main- 
taining internal democracy in unions, without sacrificing their effi- 
ciency, is a formidable one. ‘The, development. of .a\-broader social 
outlook on the part of the unions is, likewise, a most serious matter. 
But the examination of questions such as these is clearly beyond the 
scope imposed upon their work by the authors of Union Democracy. 
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II. THE UNION, THE LEADER, AND THE MEMBERS 
Hanps00k or Union GovERNMENT, STRUCTURE, AND PROCEDURES 
By National Industrial Conference Board * 


A union’s constitution contains more information about the union 
than any other single document. It is the union’s supreme law. Its 
provisions determine the relationship betwen the local unions and the 
parent national or international union. It also governs local union 
constitutions and bylaws inasmuch as they cannot be contrary to the 
parent union’s constitution. 

This study is based on examination of the—— 

(1) constitutions of the AFL, the CIO, and the proposed con- 
stitution of the new merged labor federation—the American Fed- 
eration of Labor and Congress of Industrial Organizations. 

(2) constitutions of 194 American labor unions: 110 AFL, 29 
CIO, and 55 independent. These unions have a declared member- 
ship of 17.5 milion, Approximately 16.5 million are in the 
United States and make up about 98 percent of total national 
and international union membership in this country. Close to 
1 million members are in Canada, where they comprise about 75 
percent of that country’s total union membership. Every impor- 
tant American labor union is included. 

New Federation of Labor 

The merged AFL-CIO will be composed of 153 unions: 123 for- 
merly AFL and 30 formerly CIO. Member unions of the federation 
have a declared membership of 16 million. Five and one-half million 
belong to CIO unions and 10.5 million to AFL unions. 

Unions now affiliated with the AFL will have voting majorities in 
the new federations’ executive bodies and will also predominate in 
the mer federation’s legislative body, the convention. George 
Meany, the AF'L’s president, and William Schnitzler, AFL secretary- 
treasure, are scheduled to be president and secretary-treasurer of the 
new organization. John W. Livingston, a vice president of the United 
Automobile Workers, CIO, will head the merged federation’s power- 
ful new department of organization. 

Contrary to popular opinion, the new labor federation will not be 
composed predominantly of craft unions. Analysis of the declarations 
of jurisdictions in the constitutions of the member unions of the new 
federation shows that only 33 percent of the membership of the AFL- 
CIO belong to unions which are organized on a purely craft basis. 
Sixty-seven percent of the AFL-CIO’s membership belong to unions 
that are industrially organized or which frequently engage in indus- 
trial unionism. At present, 22 of the 30 unions in the CIO are indus- 


1 Studies in Personnel Policy, No. 150, 1955, pp. 5-6, 29-33, 41-42, and 54-72. 
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trial unions and 26 of the 123 unions in the AFL are industrial. There- 
fore, the AFL brings more industrial unions into the new federation 
than the CIO. AFL acceptance of industrial unionism was one of the 
factors that made merger possible. 


Data on American unions 

Union revenue.—The 194 unions covered by this study take in a 
minimum of roughly $457 million a year in dues. Approximately 
$228 million of this goes to the international or dur isigh Yondaunaters 
of the various unions in per capita taxes. The remainder stays in local 
union treasuries. Most union constitutions set a minimum and/or 
maximum amount of dues and initiation fees that the local unions may 
charge. Within these limits, local unions may usually set their own 
amounts. 

Initiation fees—Initiation fees in American unions vary from 65 
cents to $250. The highest fees are in the maritime unions and in the 
craft unions consisting of the highly skilled. No representative aver- 
age figure can be calculated, because of the great range in specific 
amounts and because many unions constitutions set only minimum 
amounts, leaving the determination of the exact amount to the local 
unions, This study, however, contains a table listing the exact revenue 
provisions of each of the 194 union constitutions. 

Strike authorization.—Most unions require authorization of strikes 
by both the international union and the local union or unions involved 
before they can be called. Local] unions, in most cases, have no power 
to call strikes without international approval. If unauthorized strikes 
are called, the international usually has power to discipline the leaders 
or to withhold financial support from the local. 

Strike votes —Of the 194 unions covered by the study, 110 require 
that the members affected must vote approval before a strike can be 
called. These unions have a declared membership of 10.5 million. 
Forty-four of them, with a declared membership of almost 6 million, 
require a vote by secret ballot. 

Contract authorization—The most common procedure is to allow 
local unions to make contracts with employers, but to require that the 
international approve the terms of the contract before it becomes valid 
and binding. FEighty-three constitutions require international ap- 
proval of local-union contracts. These 83 unions have a declared 
membership of 8,035,980, or 45.9 percent of the total. In 13 unions, 
with a Toctaredt membership of 2,181,277 (12.5 percent of the total), 
the international has even greater power. The constitutions of these 
13 unions give the internationals the power to make all contracts or to 
step into local negotiations and make the contract whenever it is 
deemed necessary. 

Only 11 constitutions, covering a declared membership of 655,553 
{3.7 percent of total), permit local unions to make valid contracts 
without obtaining the approval of international headquarters. 

Headquarters control of local-union contracts has a profound effect 
on collective bargaining. Often, the international union sets stand- 
ards which local unions may not violate, and this encourages pattern 
bargaining on a national basis. 

Qualifications for membership—F orty-four unions admit new mem- 
bers basically through an apprenticeship system in which a new mem- 
ber undergoes a period of on-the-job training before he becomes a full 
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member. Qn the other hand, 125 unions admit all workers at trades 
or in the industry or industries under their jurisdictions. ‘Seventeen 
unions (some of them with apprenticeship programs) require a “fra- 
ternal vote” before a new member can be sdatent Under this system, 
an applicant is rejected if a certain proportion of his prospective 
fellow members vote against him. Voting is sometimes done with 
black and white balls, Fraternal voting has sometimes had the effect 
of restricting union membership to certain sharply defined groups. 

Bar subversives from membership.—Whatever a union’s basic sys- 
tem of admitting new members may be, it may also exclude certain 
groups in specific provisions of its constitution. Fifty-six unions, 
with a declared membership of 6 million, bar Communists and other 
subversives from membership. However, many unions exclude Com- 
munists and other subversives by fraternal voting or by other devices, 
though they have no definite provision in their constitutions that bar 
them. 

Bar those with power to hire and fire—Thirty-five unions bar all 
those who have the power to hire and fire employees. These unions 
have a little more than 3 million members. 

Racial restrictions on membership.—F ive unions have provisions in 
their constitutions which bar Negroes and other racial minorities from 
membership. 

Discrimination prohibited—Thirty-nine union constitutions, cover- 
ing a declared membership of 4,329,551, have specific provisions in 
their constitutions which declare that all persons qualified for member- 
ship are to be admitted regardless of their race, creed, color, or 
national origin. 

Election of union presidents —Most union presidents are elected by 
vote of the local-union delegates assembled in the periodic convention 
of the union. Nominations for president also occur most often in the 
convention. One hundred and dhivty-edven constitutions provide that 
the union president is to be nominated and elected in the union’s con- 
vention. ‘These 137 unions have a declared membership of 11,772,657 
(67.2 percent of the total). 

Discipline.—The constitutions of 170 unions, with a declared mem- 
bership of 16,757,042, contain provisions governing union discipline 
of individual members. These constitutional rules give the local or 
international union the power to discipline members—that is, to repri- 
mand them, fine them, suspend them Som membership, or expel them. 


DUES, INITIATION FEES, AND PER CAPITA TAXES - 


Union revenue comes principally from the regular dues that a mem- 
ber pays his local union, and, to a lesser degree, from initiation fees. 
In practically every case, the amount the worker pays as dues is divided 
between his local union and the parent international union. The inter- 
national levies a per capita tax on the membership of the local union. 
The local union subtracts the amount of the per capita tax from its 
dues receipts and forwards this money to the international, usually at 
monthly or quarterly intervals. 


2An analysis of the constitutional provisions covering dues, initiation fees, and per 
capita taxes of 149 unions was published by the conference board in the January 1955 
Management Record. The unions studied had a declared membership of 15,857,359. 
This section deals with the constitutions of 194 unions, with a declared membership of 
17,513,798, and gives later and more complete figures on union revenue. 
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With these funds, unions pay their local and national officials and 
finance activities such as strikes, organizing, research, and the publica- 
tion of union periodicals. 

The basic document governing dues, initiation fees, and per capita 
taxes is the constitution of the parent international union. To get 
detailed data on union income, an analysis was made of the revenue 

rovisions of the constitutions of 194 unions, covering a declared mem- 

rship of 17,513,798. This group is made up of 110 AFL union con- 
stitutions, covering a declared membership of 5,413,581; and 55 consti- 
stitutions, covering a declared membership of 10,544,514; 29 CIO con- 
stitutions, covering a declared membership of 5,413,581; and 55 consti- 
tutions of independent unions which have a declared membership of 
1,555,708.2 


Union dues 


Twenty-one of the 194 constitutions covered by this analysis specify 
a definite amount of dues to be charged all members. _ (See tables 5 and 
8.) These 21, which make up 10.8 percent of the total number of union 
constitutions studied, cover a declared membership of 245,097 (1.4 per- 
cent of the total membership covered in this analysis). The Clo’s 
Marine and Shipbuilding Workers is an example. This union’s con- 
stitution provides that all members are to pay dues of $3 per month. 
The highest single rate is $7.50 per month for the Newspaper and Mail 
Deliverers Union, Independent. 

Eight unions, with a declared membership of 134,150, have con- 
stitutions which establish 2 or more dues rates, depending on the type 
of membership. The Air Line Dispatchers, AFL, for example, have 
a dues charge of $40 a year for junior dispatchers and $80 a year for 
seniors. 

Closely allied to the above are those union constitutions that estab- 
lish dues on the basis of earnings. Two unions, with a declared mem- 
bership of 82,000 (CIO Glass Workers and the AFL Flint Glass 
Workers), have provisions in their constitutions that set dues as 1 
percent of gross earnings. Four unions graduate dues according to 
earnings. Dues for the Air Line Pilots, AFL, for instance, range 
from $5 to $25 a month, depending on earnings. This $25-a-month 
figure is the largest specific amount mentioned in any of the consti- 
tutions analyzed. Pilots who pay this amount earn between $19,000 
and $20,000 yearly. 

Eighty of the 194 union constitutions analyzed give local unions 
the right to set the amount of monthly dues, but establish minimum 
and/or maximum amounts. These 80 cover a declared membership 
of 10,624,019, or 60.6 percent of total membership covered in the 
analysis. Of the 80 constitutions, 62 set a minimum only, 5 a maxi- 
mum only, and 13 both a minimum and a maximum that a local union 
may charge (table 9). Two dollars is the most frequent minimum 
monthly amount; it occurs in 27 out of the 75 constitutions which 
specify a minimum (table 3). Five dollars is the most frequent 
maximum amount specified ; it occurs in 7 of the 18 constitutions that 
set maximums. 


*For further details on the union constitution used in this study, see p. 7 (not re- 
printed here). 
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Forty-seven constitutions covering a declared membership of 
2,178,687 (12.4 percent of the total) give the local union the right 
to fix the amount of dues, without specifying any minimum or maxi- 
mum amount that may be charged (table 1). 


Per capita taxes 

In most cases, the amount of per capita tax paid by local units to 
the parent national or international organization is clearly stated. 
One hundred and ten of the 194 constitutions have provisions that set 
a single definite amount that the local unit periodically pays the parent 
union for each member on its rolls. These 110 unions have a declared 
membership of 12,609,275, or 72 percent of the total membership 
covered in the analysis (table 2). 

Nine unions charge varying amounts for different types of mem- 
bers—usually journeymen and apprentices. 

The constitutions of 11 unions grant the power to set per capita 
taxes to the convention, the executive board, or a general membership 
meeting (table 2). In other words, the amount of the tax may be 
changed at short intervals to suit changing conditions. In most 
cases, the unions that make the amount of the tax subject to conven- 
tion action hold their conventions annually. Most other unions hold 
conventions at longer intervals—usually every 2, 3, or 4 years. 

In 11 unions, the international collects its per capita tax directly 
from the members (table 2). This is in contrast to the usual per 
capita tax system in which the local union collects dues from the mem- 
bers and then forwards the per capita tax portion to the international. 
Five of the unions which collect per capita taxes directly are in the 
railroad industry, where a direct tax is more convenient since mem- 
bers travel constantly in the course of their work and might not find 
it convenient to report to the same local union at stated intervals. 

Twenty-one organizations with a total of 126,297 members do not 
collect per capita taxes. Instead, members pay regular dues directly 
to the central organization and that office takes care of all union ex- 
penses. Most of these unions are small organizations that either have 
no local unions or very few of them. One exception is the National 
Maritime Union CIO (declared membership 43,500), which has no 
local unions because its members move frequently from ship to ship 
and finish voyages in many different ports, thus making it impossible 
to set up the customary local unions. 

The per capita taxes which are levied fall in a range from 3 cents 
per month for the Confederated Unions of America, Independent 
(actually a small labor federation of separate unions), to $3.05 per 
month required by the constitution of the Mailers Union, Independent. 
Seventy-six unions, however, have per capita taxes that range from 
51 cents to $1.50 per month (table 7). 
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TaBL_e 4.—Monthly dues specified in 21 constitutions which provide a definite 
amount to be paid by all members 





Monthly dues Number! Declared AFL cIo Inde- 





—_————_ | — | | | 
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oororcoocoo 
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i eae for 1 AFL and 1 independent union not available. 
2? A membership figure for 1 independent union is not available. 


TABLE 5.—Minimum monthly amount of dues specified in 75 constitutions * 





Minimum monthly dues No. Declared AFL cio Ind. 
unions | membership 
| | 
Se NG So ctaeaiarncnineencttinnitiiienn iin 75 10, 481, 669 44 19 12 
COT Oth nes ee a aE ea 1 240, 000 1 0 0 
SIT sshecilienciusiiiie inidiedtimeailinisd shvbiegipenmmieniiinesiibeiain 1 100, 000 0 0 1 
i iietcecn nnn a nivenhinngmnicteetinganclie 2 310, 000 2 0 0 
Di ghiskbsncedcrukbann tes oawekiaumibitdedaths adil: 5 572, 600 2 1 2 
Ell inaissmtuicetsithnonnn site selnadebicstde dues 1 750, 000 1 0 0 
Se idiciaccabdiiadiets Eb isssdculiodtaaindieaire saciellii Miipaniee 2 92, 000 1 1 0 
hci ietieaaiiains shies vila Acidic he Sincindsttamlen ice eahiteasciiges ll 3 593, 495 5 3 3 
cree, Re ne beeen ee Stee 1 50, 000 1 0 0 
EO cwnannaipdinetiinn odiinnDamiee besmien singe 1 439, 277 1 0 0 
Dik cnnnaredvaieionidendubhh decutceemaee Wein 1 42, 000 1 0 0 
Bile ancvcdnccbecsitinens oes qh elitdns tabiene sain 27 4 2, 360, 736 16 6 5 
il tntssecenenshechsunns dhe diehdnsdeelegnadts 1 201, 343 1 0 Q 
SE idirtthcdnsgnvebnsdstcad pi >dibnncwetiecneiuanes 8 5 2, 546, 218 4 4 0 
iiicininsenatsawaip lpn mls sal cinkellinUdapiiingempmstienbatiealiion 11 $1, 572, 000 8 3 0 
Tiiemncndisnendebuc cdeubiimdaedsditecopeecinapiie 1 600, 000 0 0 1 
lin cbs antebctessttiabeh acrapledvindanndmitedieatiunndn 1 12, 000 0 1 0 
113 provide both minimum and maximum; 62 provide only minimum. 
? Annual or quarterly dues computed on monthly basis. 
3 Membership figure for 1 independent union not available. 
4 Membership figures for 1 AFL and 3 independent unions not available. 
§’ Membership figure for 1 AFL union not available. 
* Membership figures for 2 CIO unions not available. 
TABLE 6.—Mazrimum monthly amount of dues specified in 18 constitutions * 
Maximum monthly dues Number| Declared AFL oro Inde- 
of unions | membership pendent 
18 866, 788 5 6 7 
3 262, 000 1 2 0 
1 6, 200 0 0 1 
3 2 50, 000 0 1 2 
1 185, 988 0 1 0 
1 1 0 3 
7 8 335, 000 3 1 1 
1 0) 0 0 0 
1 27, 000 0 1 0 








113 provide both minimum and maximum; 5 provide maximum only. 
2? Membership figures for independent unions not available 

8 Membership figure for 1 AFL union not available. 

4 Membership figure for 1 independent union not available. 
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Taste 7.—Amount of per capital taw in 115 unions* 








Declared membership 
Number; Claimed 
Monthly per capita tax unions | member- 
ship AFL CIO Independ 
ent 

Total unions... ... dibbdtesues Mdesessas 115 | 13,341,914 | 7,194,024 | 4,839,981 1, 307, 909 
SB conte amd under... ccc ccc sscedlss~w 8 2 371, 403 332, 109 0 39, 294 
Bp ON Gln sapecplbniwecanscteiedibatande 19 | 2? 2,437,518 | 2,139,038 80, 000 218, 480 
Sh Se) PE ccecccdkdpeacqncoscyeetibnenabet 25 | 2 1, 598, 331 1, 184, 459 332, 251 81, 621 
ROE TO BR a 6 so cw thie cdeannssssbsclitebcnan 22 | 22,466,480 | 1,155, 198 998, 643 312, 639 
BRE BE i cvcccndpdntiwnnkodaltkeldasdaran 12 | 2,354,893 764,776 | 1,583,117 7,000 
SEO Bente cocapusudscecedclidcnserasied 17 | 23,284,089 | 1,429,194 1,845,970 8, 925 
NE TR ici cient ie Rbicieileresionscsbieibdiignseimeanne 3 154, 500 150, 500 0 4,000 
BIS SP Un ccceassbunecaccesdolbelneanciaa 2 2 10, 000 10, 000 ® 0 
POET bi dindennicbnicncescctbinittnonssa 7 664, 700 28, 750 0 635, 950 





1 Covers 110 unions with definite rates of per saps tax on all members and 5 unions which require all 
members to pay a definite amount separately to the international in addition to paying local unit dues. 

2? Mem ip figure not available for 1 or more small unions. 

3 No membership figure for CIO Insurance Workers available. 

4 Unions with per capita tax rates higher than $2 are the Mailers Union, Independent, $3.05; United 
Mine Workers, independent, $3 (includes $1 to the regional office); Railroad Yardmasters, AFL, $2.50; 
Railway Conductors, $3; Railway Trainmen and Locomotive Firemen, Inc., independent, $2.25; Sleeping 
‘Car Porters, AFL, $3; Stove Mounters, AFL, $2.25. 


Taste 8.—Possible dues receipts of 85 unions’ if all members pay minimum 
dues specified in their union constitutions 


Indicated | Average 
average yearly 


Number | Declared | minimum dues Possible Percent 
of member- | monthly | payment yearly of total 
unions ship dues pay- per income income 
ment per member 
member 
BE Gi ce cteticwinennnden 85 | 10, 726, 766 $2. 1784 $26. 1408 | $280, 406, 637 100.0 
sii t ak ahh biedinndatiedubb bbe 51 6, 572, 631 2. 0066 24. 0792 158, 263, 717 56. 4 
os bn telat sete i reacaeeh bnerige caning te 19 3, 293, 481 2. 2751 27. 3012 89, 014, 356 32.1 
Independent...................- 15 2 860, 654 3. 1205 2 37. 4460 32, 228, 564 11.5 


1 Composed of 19 unions that set a definite amount of dues to be pity all members; 11 that set minimum 
and maximum dues; and 56 that set a minimum but no maximum. Minimum was used to calculate total 
= ene per year. All unions which failed to supply a membership figure when queried have been 
0 be 

2 Largest union in group is United Mine Workers, independent, with 600,000 declared membership and 
$4 per month minimum dues, 


TasleE 9.—Possible per capita taw receipts to national and international offices 
of 101 unions if all unions remit full per capita tawes on total declared 
membership * 


Average Average 
Number Declared monthly yearly per Yearly Percent 
of membership | per capita capita tax income total 
unions tax income | income per income 


per member member 


Me OD co van getintin ce oa 101 13, 341, 914 $1. 0884 $13. 0608 | $174, 250, 000 100.0 

in os ces ti tic tite age 60 7, 194, 024 . 8493 210. 1919 78, 321, 000 42,1 
SRA eherclesh wd alchard ndicee deed 17 4, 839, 981 1, 2378 314, 8540 71, 893, 000 41.3 
Independent............-- 24 1, 307, 909 1. 8500 22. 2003 29, 036, 000 16.7 


1 Includes unions with definite rate on all members. It necessarily excludes all those unions which failed 
to supply a membership figure when queried. Includes 5 unions with constitutions that call for direct 
payment of single-rate tax to the international by all members in addition to local unit dues. 

? Largest union represented is International Brotherhood of Teamsters, AFL, with declared membership 
of 1,300,000 and a per capita tax of 40 cents per month. 

3 The largest union represented in this average is the CIO Auto Workers (UAW-CIO) with a declared 
membership of 1,418,117 and a permanent per capita tax of $1.25 per month. (For temporary dues and taxes 
of the UAW-CIO levied to collect a guaranteed annual wage strike fund. 
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TABLE 10.—Initiation fees specified in 36 constitutions providing for definite 
amount for ali applicants 



































Initiatiation fees Number | Declared | AFL | CIO Inde- 
of unions | membership pendent 
OS ok Sh cso ck ov kc cnccccceen. 86 2, 868, 414 15 6 15 
SS ictthcceweutcccnaetseedencunnewesws 1 (4) 0 0 1 
AE seaesshabesssckaccs Cee SOR ns «scbbade ket. 2 208, 800 1 0 1 
Tee eee: eee ee ee eee eye eo 1 47,150 0 1 0 
PES SET eee ee ee ee 4 53, 925 2 0 2 
Pe RERn oi cihSbs cls. a hee Sh a 2 1, 642, 197 2 3 4 
eee eee ae a a ee 3 74, 400 2 0 1 
| Pee eI eee eS eee 2 3750 1 0 1 
PE cocaknbiosesccsachdensee..ce fom ped... 1 150 0 0 1 
er Se eee ee eee. ee 4 28, 800 3 0 1 
Se eee ee eee ee) ee 3 648, 000 1 1 1 
cei lactic rn Ai a tk 4 153, 717 2 1 1 
el er eee eee 1 10, 000 1 0 0 
eens oie iii 3h bs ede Ue 8 Zi 1 525 0 0 1 
1 Membership figure for independent postal employees not available. 
2 Membership figures for 2 CIO and 2 independent unions not available. 
3 Membership figure for an independent union not available. 
TABLE 11.—Minimum initiation fees specified in 68 constitutions * 
Minimum intiation fees Number Declared AFL cio Inde- 
of unions | membership pendent 
ok ENE Signet Raptiemetinurr aa 69 8, 357, 814 43 15 ll 
Sei c dis as anaes teint oceerncccondipsodiieabeidiniis anactihaieceaiiemanay a 7 2 318, 000 4 | 1 2 
ee nee, 2 eee, 2 ae 1 4, 750 0 | 0 1 
Slit arissachdiie-s-enesdiettensertestediiick Mentiadantdinh ie niese adie ien 19 3 1, 864, 683 9) 7 3 
Eta Setting penne tea vais usllite ince aneabendicctamsamietheddinee’. 3 138, 000 3 0 0 
I ie ete Eine nee re Be Ee 3 583, 446 2 l 0 
st eladuntehtcreaetottncaneds incon. 21 3, 716, 352 14 3 4 
Tite epansed alii tien ct diee >, Jed cnakaiiiitndiibaan 1 356, 540 1 0 0 
Takats 7 3 880, 700 5 1 | 1 
Bh bacw do ReRaRiieethe aod ANNE Bihn node Gbitindennen 1 201, 343 1 0 | 0 
Dh ans ond Minh Athans ab ditith-dihacach ditlltndhenoa 4 273, 000 3 1 0 
Ts mines baie castih chek :-inckdbaiede Bb Sue nie Abs Sn aw'e 1 9, 000 1 0 0 
Pe acibe rashes Sabes static kal oer ee 1 12, 000 0 | 1 | 0 
| 
138 provide both minimum and maximum; 31 minimum only. 
2 Membership figure for 1 independent union not available. 
3 Membership figures for 1 AFL and 1 independent union not available. 
TABLE 12.—Mawvimum initiation fees specified in 44 constitutions * 
Maximum initation fees Number Declared AFL cIo Inde- 
of unions | membership pendent 
TI TIN thirst c cnet aenatendptakintiieneiietiiian 44 5, 376, 917 23 10 11 
hails didi bis earrtalinbienRinscnntraians atpedntnietaiany oan minal 6 831,771 1 3 2 
Sl itetiutlightil tivivisienecurdan apneemniindiitinndinaunmiats a 13 21, 117, 655 3 4 6 
I calitiveiesdh ahepsrlerinsihicoihoniee tps tptapeliatiidainie nncgha genmiainltis 5 3 1, 530, 117 2 2 1 
cial iene 3 iescdice tll Wish tilnssanieeeiasige clin anatehieteiaesie 1 15, 580 1 0 0 
SI ae MIRA cll Soe Ganson ansaid ceehilgeoarieeooneaincaees aleaaaeieiaine a 9 1, 034, 549 8 0 1 
SS eee ee a ee 1 62, 000 0 1 0 
BE onuiwndubiituthSattwrnetdibibiee wind s 4 638, 909 4 0 0 
BN 6 nha isiad enh ipl eb bdncnnwilbdh chaos 1 17, 136 1 0 | 0 
Bie eine oO etatlnce puRaNe ded, caress dew a 3 29, 200 2 0 1 
sn Ba eh ater ig ed ea ante lanes et cnmeditie i 1 100, 000 1 | 0 0 
| 





131 provide minimum and maximum, 13 maximum but no minimum. 
2 Membership figure for 1 AFL union not available. 
3’ Membership figure for 1 independent union not available. 
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Initiation fees 

Of the 194 constitutions, 40, or 20.6 percent specify the exact 
amount that the local union must charge applicants as an initiation 
fee. Thirty-six of these specify a single fee, the most frequent being 
$5 (table 6). The constitutions of 4 of these unions set 2 or more 
initiation fees depending on the class of membership. The AFL 
Photo-Engravers, for example, have a $5 initiation fee for apprentices 
and a $20 fee for journeymen. 

Eighty-two union constitutions (42.3 percent), covering a declared 
enonibesaliip of 9.7 million (55.3 percent of total), have constitutions 
that permit the local to determine the fee within certain limits (table 
3). The minimum and/or a maximum amount that may be charged 
is set. In the 31 cases, the constitution establishes both the minimum 
fee and the maximum fee (table 3). A $2 minimum and a $15 maxi- 
mum, for example, are the limits set by the Offices Employees, AFL. 
Thirty-eight of the 82 constitutions state only the minimum fee to be 
charged (table 3). An example of this is the $200 minimum initiation 
fee of the AFL Masters, Mates, and Pilots. Thirteen of the 82 con- 
stitutions, on the other hand, establish the maximum initiation fee 
but stateno minimum. . The $50 maximum initiation fee of the Ameri- 
can Federation of Musicians, AFL, is an example. 

Five dollars is the most frequent minimum initiation fee; it occurs 
in 21 of the 69 constitutions that specify minumums. Two dollars is 
the next most frequent, occurring in 19 constitutions (table 11). 

Ten dollars is the most frequent maximum initiation fee, occurring 
in 13 of the 44 constitutions that specify maximums. Twenty-five 
dollars is the next most frequent top, occurring in nine constitutions 
(table 12). 

The applicant’s earnings determine the fee he is charged under the 
constitutions of three unions. Fees for the Air Line Pilots, AFL, 
range from $25 to $200, depending on the prospective new member’s 
earnings. 

The constitutions of 24 unions permit the local or, in some eases, the 
affiliated organizations to set the amount of the initiation fee with no 
limitations on how much they may charge. Six of the organizations 
that do not set limits on initiation fees are actually small labor 
federations. In such cases, the affiliated unions (which are not locals) 
determine the amount of the fees. These six organizations are the 
Actors and Artistes, AF'L; Confederated Unions, independent; Engi- 
neers and Scientists of America, independent; National Independent 
Union Council, independent; National Federation of Salaried Unions, 
independeut, and the Seafarers International, AFL. 

Many large international unions do not set limits on the initiation fee 
either. Examples are the International Brotherhood of Teamsters, 
AFL and the International Ladies Garment Workers, AFL. A: pos- 
sible reason is that the very large unions have a greater variety in their 
membership, and are organized into many local unions, each with jits 
own particular problems of organization. Analysis indicates that the 
larger the union the more inclined it is to.allow greater freedom: to local 
units in determining the amount of initiation fees and dues. - Indeed, 
the constitutions of almost all of the unions with more than 200,000 
members allow local units to establish the amount of the initiation fee 
and the amount of dues. In most cases, the constitutions of these 
unions set only a minimum amount. 
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No initiation fee charged.—Seven constitutions specifically state that 
no initiation fee shall be charged (table 3). ree of these seven 
unions are organizations of postal employees, and another is the Fed- 
eration of Teachers, AFL. The CIO Rubber Workers, the Petroleum 
Workers, independent, and the Steel Workers Federation, independent, 
are the only production worker unions in this classification. 

No logical comparison can be made between the initiation fees of the 
AFL-CIO and independent unions. It seems obvious, however, that 
the larger industrial unions tend to have lower fees than small craft 
organizations. The CIO Steelworkers (declared membership of 1,- 
250,000) charges $5 and the AFL Bakery Workers (declared member- 
ship of 172,000) has a $5 minimum and a $25 maximum fee. On the 
other hand, a small craft union, the Friendly Society of Engravers and 
Sketchmakers, independent, (525 members) charges $250 and the CIO 
Marine Engineers (declared membership of 12,000) has a minimum 
initiation fee of $250. 


Union revenue—How much? 

How much money do unions collect from their members? 

No exact answer can be given to this question for three reasons. 
The first is that many international union constitutions allow locals 
considerable latitude in determining the amount of dues they may 
collect from their members. The second is that any calculation of 
total union dues receipts must be based on union-supplied member- 
ship figures, which quite often are exaggerated. Some union leaders 
tend to overstate total membership by including members who have 
not paid dues for considerable periods, members who are on with- 
drawal card (have temporarily withdrawn from membership), those 
serving in the Armed Forces, and retired members. Also, no accu- 
rate estimate of the number of new members admitted each year can 
z made and so it is impossible to determine the income from initiation 

ees. 

In spite of these factors, some estimate of union revenue can be 
secured by multiplying the dues and per capita taxpayments (re- 
quired in the constitutions of most unions) by the declared member- 
ship of these unions. 

ues.—Highty-five of the 194 union constitutions either specify a 
definite amount to be paid as dues by all members or set a minimum 
amount that local unions may charge. (Unions which failed to sup- 
ply membership figures when queried are necessarily omitted from 
these calculations.) The indicated minimal dues receipts to these 
85 unions with a 10,726,766 declared membership is $280,406,687 per 
year (table 8). This indicates an average cor y minimum amount 
of $26.14 per member (table 12). Using this amount as an overall 
average and multiplying by the 17,513,798 declared ernim she p of 
the 194 unions gives $457,810,679 as the minimum amount of dues 
collected each year, if all members pay the dues required of them. 

Because of the overstatement of membership figures by some union 
officers, this may be a maximum figure. But it may also be a minimal 
figure, because it is based on an average dues payment of $26.14 a 
year (table 8). 
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This group of 85 unions is composed of 19 unions whose constitu- 
tions set a definite amount of dues to be paid by all members, 11 that 
set minimum and maximum amounts me 56 that set a minimum but 
no maximum. The minimum rate was used to calculate the total dues 
income per year for each of the unions. Thus, to a large extent, the 
average dues rate used represents an average of the minimum amounts 
that are paid under the constitutions of these unions. 

In addition, it must be remembered that the 85 unions in this aver- 
age have only 61 | age of the total declared union membership cov- 
ered by this study. The remaining 39 percent are members of 64 
unions, many of which are smaller craft unions characterized by high 
dues rates. The constitutions of a majority of these unions do not 
set any limits on the amount of dues a local union may charge (see 
table 1). 

Per a ita tawes—One-hundred and one union constitutions (ex- 
cludin aos unions which did not supply membership figures) cover- 
ing a declared membership of 13,341,914 specify a definite per capita 
tax rate for all members. The indicated revenue of the international 
offices of these 101 unions is $174,250,000 a year if the per capita tax 
is paid for the total membership declared by the unions. The average 
yearly per capita tax is $13.06 (table 9). Applying this average tax 
rate to the 17,513,798 declared membership of the 194 unions gives 
$228,730,201 as the possible yearly revenue of international union 
treasuries. 

The figure of $288 million overestimates the amount of per capita 
tax money actually going to international union offices. Not only is 
it based on union-supplied membership figures, which, in some cases, 
may be inflated, but local unions often do not remit their per capita 
taxes during strikes and other periods of stress. At such times, the 
international union may “forgive” the local union its per capita tax 
for a certain pene Also, local unions sometimes do not remit per 
capita taxes for their full membership. This has often been a bone 
of contention between locals and internationals. 

Local unions retain major share.—It is clear that among the 194 
unions covered by this analysis, local unions probably retain a major 
share of dues collections. The figure above indicate, that they 
annually collect approximately $457 million in dues, but that per 
capita tax provisions earmark about $228 million for the international 
unions. us, just a little more than half of the dues receipts stay 
with the local unions. 


UNION ADMITTANCE: RESTRICTIONS AND QUALIFICATIONS 


Analysis of the constitutions of the 194 unions in this study, cover- 
ing a declared membership of 17,513,798, shows that there are 4 prin- 
cipal ways in which a union admits new members: 

1. In 125 unions, the primary requirement is that the applicant 
for membership must be iamier at a craft or in an industry 
under the union’s jurisdiction. There unions have a declared 


“For details on the coverage of this study see p. 7 (not reprinted here). 
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membership of 11,554,460—66 percent of the total union mem- 
bership covered by the analysis. 

2. The constitutions of 27 unions provide for a “fraternal” 
system of acmittance in which the applicant is accepted or re- 
jected by a formal vote of the members of the local union which 

e wishes to join. These organizations have a declared member- 
ship of 1,631,342, or 9.3 percent of the total. 

3. Twenty-five unions admit applicants primarily through an 
apprenticeship training program in which the applicant goes 
through a period of on-the-job training in order to qualify as a 
full or journeyman member. These 25 unions have a declared 
membership of 850,667—4.8 percent of the total. 

4. Seventeen union constitutions provide for both a “fraternal” 
vote and an apprenticeship program. These 17 unions have a de- 
clared membership of 3,477,399--19.9 percent of the total. 

The 194 constitutions were also analyzed for specific restrictions 
excluding certain groups. These restrictions may appear in any 
union constitution regardless of the union’s basic system of admittance. 
Although a union constitution sets up an apprenticeship program or 
requires a fraternal vote on all applicants, it may also bar Communists 
or other groups from membership. The most important restrictions 
are as follows: 

1. Fifty-six constitutions, covering a declared membership of 
6,190,044 specifically state that Communists and other subver- 
sives, usually Nazis, Fascists, and Ku Klux Klan members and 
often “all those opposed to the American form of government,” 
are not to be admitted. 

2. Six union constitutions exclude Communists and do not men- 
tion other kinds of subversives. 

3. Thirty-five constitutions, covering a declared membership 
of 3,383,482, prohibit the admittance of supervisors and other 
persons who have the power to hire and fire workers. 

4. Five constitutions, covering a declared membership of 
442.197, contain provisions that bar Negroes and other racial 
minorities. 

These four kinds of restrictions are not mutually exclusive. The 
same union may, of course, exclude all four groups. 
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TABLE 13.—Constitutional provisions governing basic systems of admitting new 
members 


[Declared membership in thousands] 


All unions | AFL unions 








Constitutional provisions 
Num-| Per- | Declared | Per- |Num-| Per- | Declared | Per- 
ber | cent | member-| cent! ber | cent | member-| cent 
ship ship 


Fas esac dckdacwddnclesedtuerssccassal . er Tee 17, 514 |100.0 | 110 his 10, 545 | 100.0 








the industry under the union’s jurisdiction 


Union admits all workers at the craft or in | | 
(specific groups may, however, be ex- 


11, 554 | 66.0 62 


_ 
wo 
oO 
= 
— 


cluded) ....- : 
Constitution provides ‘that all applicants 
must be voted on by members of the local 
unit he wishes to join (‘‘fraternal’’ unions) - 27 | 13.9 1, 631 9.3 11 | 10.0 1, 003 9.5 
Constitution provides for an apprenticeship 


56.4 5,252 | 49.8 











system. ; 25 | 12.9 851 4.8 22 | 20.0 841 8.0 
Constitution ‘prov ides for both apprentice- 
ship and “‘fraternal’’ voting...............- 17} 88 3,477 | 19.9) 15 | 13.6 3,448 | 32.7 
a aalieaetbaaahanaansbeaananapadnmpsaaempsunmessannanlitenmnnratayuapemnsageennaioatpaaaaas = = —— a —_ 
| CIO unions Independent unions 





Constitutional provisions | | | | } 

\Num-| Per- | Declared | Per- |Num-} Per- | Declared| Per- 
ber | cent member- | cent | ber | cent | member-| cent 
ship ship 





a ce | 29 1100.0} 5,414 |100.0] 55 |100.0 1, 556 | 100.0 

Union admits all workers at the craft or in 
the industry under the union’s jurisdiction 
(specific groups may, however, be ex- | 
cluded) .. ai 24 

Constitution " provides that all applicants 


| 

| $2.8 | 5, 213 | 96.3 39 | 70.9 1, 089 70,0 

| 
must be voted on by members of the local | 











unit he wishes to join (“‘fraterna]’’ unions). 3 | 10.4) 167 3.1 13 | 23.6 | 462 | 29.7 
Constitution provides for an apprenticeship 

system - 1} 3.4] 5 “a 2; 3.6 5 3 
Constitution provides for both apprentice- 








ship and “‘fraternal’’ voting-...-- addbbides 1 3.4 20). .5 1 1.9 (4) 0 


1 Declared membership of 150 equals less than 0.01 percent of the total membership of the independent 
unions. 





Admit all in a craft or industry 

One hundred and twenty-five union constitutions out of the 194 
covered by this analysis state, in one way or another, that all workers 
(except those specifically barred because they are Communists, etc.) 
in a certain craft or in a certain industry are eligible to union member- 
ship 

hese 125 unions have a declared membership of 11,544,460, which 
is 66 percent of the total covered. In other words: in the bulk of 
American unions, being employed at a certain job makes a worker 
eligible for membership i in the union that claims jurisdiction over the 
work that he does. 

This is, by far, the most common practice among AFL, CIO and 
independent unions: 62 of the 110 AFL unions covered by this study, 
24 of the 29 CIO unions, and 39 of the 55 independent unions follow 
this practice. A little less than half, 49.8 percent, of the total AFL 
membership covered by this study belong to unions that admit all 
workers at a certain craft or in a certain industry. Almost all, 96.3 
percent, of the CIO membership covered by this study belong to unions 
that admit new members in the same way. 


25270—58—_—-5 
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In general, however, most AFL unions admit only workers at a cer- 
tain craft, while CIO unions admit all workers in a certain industry 
regardless of their individual crafts.® 

t is significant that the largest AFL union, the largest CIO union, 
and the fargnat independent union all have very similar admittance 
rovisions. The constitutions of the International Brotherhood of 
Teamsters, AFL, the United Automobile Workers, CIO, and the 
United Mine Workers, independent, all state that workers in crafts 
or industries under the union’s trade jurisdiction are to be admitted to 
membership.°® 

It must not be supposed, however, that all unions in this group of 
125 are unions of unskilled or semiskilled workers. There are many 
unions of highly skilled workers and professional people in this classi- 
fication. Afew examples are the Actors Equity, AFL; Newspaper 
Guild, CIO; Railroad Yardmasters of North America, independent, 
and the American Federation of Teachers. These unions are typical 
craft unions of highly skilled people. In order to be admitted to mem- 
bership the applicant must be employed in the craft under the union’s 
jurisdiction. In order to be employed at the craft, the person must 
undergo training or hold licenses or diplomas and must, sometimes, 
pass strict examinations given by the employer or by Government 
agencies. 


“Fraternal unionism” 


Altogether, 44 of the 194 union constitutions in this study provide 
that applicants for membership must be voted upon by the members of 
the local union which they wish to join. If the vote is favorable, 
the applicant is admitted; if it is negative, he is rejected and may 
usually not apply for membership again until a certain period of time 
has elapsed. 

These 42 “fraternal” unions have a declared membership of 5,108,- 
671—29.2 percent of the total membership covered by this study. 
However, 17 of these “fraternal” union constitutions also provide for 
apprenticeship systems. The 17 unions have a declared membership 
of aac percent of the total covered by this analysis. (See 
table 13.) 

The constitution of the Brotherhood of Locomotive Firemen and 
Enginemen, independent (which does not have an apprenticeship 
system) is fairly typical of most of the organizations which have the 
fraternal system of admitting new members. The B. L. F. & E. 
constitution states that “applications for membership must bear the 
signatures of two members in good standing.” After the application 
(which gives much information on the applicant’s job experience, 
former union affiliations, etc.) is read to the local unit which the 


5For detailed definitions of craft and industrial unions and numerous examples, see 
= oa ~ “Craft Versus Industrial Unionism in the Merger,” pp. 22 to 30 (not re- 
printe ere). 

* However, the United Mine Workers’ constitution contains the following clause: “Local 
unions having complete control over their own affairs shall decide by what vote they will 
admit members to their body; if objections are not raised a vote is unnecessary, and the 
president shall say: ‘No objections having been raised, I declare the candidates entitled 
o take the obligations and become members of this local union.’” This clause does not 
appear in the main body of the constitution. It appears in a section entitled the “Manual.” 
The constitution gives no explanation of how the union determines which locals retain 
“complete control over their own affairs.”” The regular admittance procedure, provided 
by the main body of the constitution, does not include a membership vote. 
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applicant wishes to join, and the applicant has been introduced to the 
local union members, a vote is held. 

The constitution states that the members are to vote with black and 
white bails: 

If not more than two blackballs appear, the applicant shall be declared 
elected to membership. If three or more blackballs are cast, he shall be declared 
rejected and the application fee paid by him shall be returned. Should an appli- 
cant be rejected, his application shall not be entertained in any lodge for a period 
of at least 3 months thereafter. Should an applicant be rejected on two or more 
successive occasions, a two-thirds majority of the members of the lodge present 
at a regular meeting may appeal the matter to the international president who, 
after investigation, shall be authorized to reverse the decision of the local lodge; 
provided, such reversal is deemed in the best interests of the organization. 

Not all the 44 constitutions of the fraternal unions require voting 
by black and white balls and not all of them provide for an appeals 
procedure on rejected applications to some higher authority in the 
union. However, the B. L. F. & E. provisions are still fairly typical. 
The applicant must be proposed or endorsed by one or more members 
in aoe standing of the local unit, and basically the decision on 
whether he is to be admitted rests with his prospective fellow members, 

Membership limited to friends and relatives.—None of the 44 con- 
stitutions which provide for fraternal voting contains any provision 
which states that relatives or friends of members are to be given 
special preference when new members are admitted. 

However, if each new application must be “endorsed” by one or 
more persons who are already members, it would be easy for a local 
union to limit membership to certain groups such as relatives or 
friends. The voting requirements also enable the local union to make 
tacit limitations. It is natural for a man to propose his son for mem- 
bership in his own local union particularly when membership assures 
a worker of steady employment at fairly high wages. It is reported 
that in some locals of these fraternal unions, members, by custom, 
give preference to blood relatives.’ This is the old “father-to-son” 
tradition of many European unions of skilled workers and goes back 
to the medieval guilds. 

In certain unions, branches of the trade are in the hands of certain 
national groups. Local unions consisting exclusively of Italian- 
Americans, for instance, are common in some of the building trades. 
This is partly because the best craftsmen in certain trades come from 
Italy but it 1s also because it is natural for a group of men to favor 
their own kind when fraternal voting is the system by which new 
members are admitted. 

A historial reason for fraternal system.—In the early days of union- 
ism in America, many organizations were faced with the problem 
of spies. The system of fraternal] voting was often used to exclude 
them. An employer sometimes paid a spy to obtain union membership 
and to report back to him on all union activities. Therefore, parts of 
the constitutions of many of these older unions read like the governing 
documents of secret societies. Some provide that in order to be ad- 
mitted to a union meeting, the member must give a secret password to 
a union official who is often called a sentinel. Some provide for a 


7™ Sumner H. Slichter, Union Policies and Industrial Management, the Brookings Institu- 
tion, 1941, p. 35. 
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secret code in which confidential union documents and letters are to 
be written. But the unions found that the best way to keep confi- 
dential information from a spy was not to admit him in the first 
Srvc In many cases the suspected spy was merely voted down when 
vis application for membership was received and no explanations 
were needed and no evidence was required. 

Today, of course, this reason for the fraternal system has probably 
disappeared entirely but the provisions for fraternal voting, pass- 
wall, secret codes, sentinels, and the like, are still in union constitu- 
tions. 

Fraternal unions generally long established.—A|most all the unions 
which have this fraternal system are either old-line AFL craft unions 
(many with apprenticeship programs) or older independent unions 
such as the railroad brotherhoods. However, four CIO unions admit 
members by fraternal vote: the Transport Service Employees (rail- 
road porters or “red caps”), the National Association of Broadcast 
Employees and Technicians, the Oil, Chemical, and Atomic Workers, 
and the Amalgamated Lithographers. 

Apprenticeship 

Apprenticeship, insofar as admission to union membership is con- 
cerned, may be defined as a x nga period of on-the-job training 
which a junior member of a labor union serves in order to qualify as 
-a full or journeyman member. 

Forty-two of the one hundred and ninety-four unions in this study 
have provisions governing apprenticeship in their constitutions.® 
These 42 unions have a declared membership of 4,327,996—roughly 
one-fourth of the 17,512,798 covered by this study; 17 of these 42 
unions also have the fraternal system of admittance and these 17 
unions are separately noted in table 13. 

This does not mean that these 42 unions are the only ones that par- 
ticipate in apprenticeship training. The Federal Government and 
many State governments have set up apprenticeship programs and a 
few unions participate in them exclusively on the local union level. 
That is, local unions and the employers agree on their own apprentice- 
ship programs in cooperation with government agencies, and there 
may a therefore, no mention of apprenticeship in the constitution 
of the international union. 

Usually a contract is signed between the apprentice and the em- 
ployer, with the union acting as the apprentice’s sponsor. The agree- 
ment binds the employer to give the apprentice the best possible oppor- 
tunity to learn his trade and binds the employee to serve his full 
apprentice time. Often the union directly supervises the training of 
the apprentice. 

“Double” admission in apprenticeship unions.—In apprenticeship, 
the applicant for union membership qualifies in two ways. First, he 
must be admitted to the union as an apprentice. After he has finished 
a period of on-the-job training, he applies for journeyman 
membership. 

Some unions, particularly those in the printing trades, such as 
the Stereotypers, AFL, and the International Typographical Union, 
AFL, have rigid tests of technical skill which must be passed before 


8 Two small apprenticeship unions are not included. These are the Glass Bottle Blowers, 
AFL, and the Wood Carvers Association, independent. The constitutions of these two 
unions were not available for analysis. 
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the apprentice can be accepted as a journeyman member. In other 
unions, there is no formal test—the apprentice serves his time working 
with journeyman members and when he applies for journeyman mem- 
bership, he is accepted or rejected on the basis of the skill which he 
has demonstrated on the job. In any case, the primary requirement 
is the same—the apprentice must demonstrate at least a minimum 
degree of skill in his craft. 

‘ime periods served in apprenticeship.—Thirty-seven of the 42 
union constitutions which provide for apprenticeship state definite 
minimum periods that an apprentice must serve in order to qualify as 
a journeyman member. After this period of training, the apprentice 
is considered by the union and if he qualifies as a skilled workman 
(either by a formal test or by ability demonstrated on the job), 
he is accepted as a journeyman. If he does not qualify, he is per- 
mitted to continue as an apprentice until he develops the necessary 
skill. In such cases, many constitutions state that “additional time 
shall be granted.” However, limits are usually imposed on the 
amount of time that may be granted. Almost all of the 37 consti- 
tutions state, in different ways, that only a certain amount of addi- 
tional time may be permitted—1 year, 2 years, and, very seldom, 
longer periods. Other union constitutions state that apprenticeship 
must be completed before the apprentice reaches a certain age—usually 
25. If the apprentice cannot learn the trade in the time granted him, or 
before he reaches the cutoff age, he permanently loses his right to 
further training and cannot qualify as a journeyman. 


TABLE 14.—Constitutional provisions governing minimum time to be served in 
apprenticeship 


Number 

Minimum period of apprenticeship (in years) : of unions 
Ba ee eee see 2 

Diss rin i scenic pimdim ins ssi e ip paicid espera hacia Bik Nee es Sao 5 

Ban crinresite re eniegesbAL ies ESE Sci SMS ah I IS Loe ak ee 6 

Win iscnc ansngeniglnsagetiniphctnengserctpicheescoessitsonatabeiied aibamncveasil anit nidas didi sai etall i 11 

Chere neon nee ee ee Saar E 2 

in a dererclastisinena ins enpagitipnenccncnticncakes sea teak Shins Sascha stich slipcase 3 

Foie ntti essepeciss ating ees me Sheiienp So et etc on Leh Slee euthieedsiescdeiedsliaa ean eed 1 
TS cara nemewiiiniedt i tiisain eee ne i S tzicniaise lect tin Md alia a ae 12 


1 For specific provisions, see table 25 (not reprinted here). 


The regular minimum term of apprenticeship varies from the 1 
7 required by the Barbers and Beauty Culturists, CIO, and the 
3arbers and Hairdressers, AFL, to the 7-year term required by the 
Friendly Society of Engravers and Sketchmakers, independent. 
(This last-named union consists of workers who engrave textile pat- 
terns on press plates.) Six union constitutions state that the appren- 
tice is to serve 3 years, and 11 that he is to serve 4 years. (See table 14.) 

A few unions have varying terms for different kinds of work— 
the “— Makers, AFL, for instance, divides its jurisdiction into 
many different classes depending on the skill required, and the length 
of apprenticeship varies accordingly. Another union, the Bookbind- 
ers, AFL, sets a 4-year term for men and a 2-year term for women 
simply because it is customary that male bookbinders do more com- 
plex work. 

Limitations on number of apprenticeships —Thirty-four of the 42 
constitutions which contain apprenticeship provisions definitely limit 
the number of apprentices to be admitted or, specifically state that 
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some agency of the union is to limit the number of apprentices to be 
admitted. Usually, a ratio of apprentices to journeymen is set. That 
is, the constitution states that there is to be 1 apprentice to 5, 10, 15, or 
some other number of journeymen. 

The constitution of the International Association of Machinists, 
AFL, is fairly typical : 

Every shop which employs 3 or more journeymen may have 1 apprentice and 
may have 1 additional apprentice for every 10 journeymen employed . 

The ratio for the Moulders and Foundry Workers, AFL, is 1 to 8 
and the ratio for the Plumbers Union, AFL, is 1 to 5. 

These limitations on the number of apprentices to be admitted are 
intended to prevent the training of too many skilled craftsmen. The 
unions reason that if too many apprentices were permitted to learn 
the craft, the supply of skilled craftsmen would exceed the demand 
and wages would decline. 

The constitution of the Printing Pressmen and Assistants Union, 
AFL, is very explicit on the considerations which unions generally 
take into account in determining the ratio of apprentices to journey- 
men. Although the constitution of this union does not set a definite 
ratio, it does declare that the “ratio of apprentices to journeymen to 
keep the industry supplied is a matter for local recommendation, 
subject to approval by the international union. Data should be se- 
cured on (a) mortality, (6) disability due to disease, accident, and 
old age, (c) incoming and outgoing journeymen, (@) loss of appren- 
tices who do not finish apprinticéehtp, (e) growth of industry over 
period of years. From this data a general percentage ratio cover- 
ing total number of apprentices should be worked out and control set 
up to secure equalized distribution of apprentices by years and by 
months, so that the industry gradually absorbs the new jourueymen.” 


TABLE 15.—Apprenticeship unions by type of trade 
BUILDING TRADES 


Asbestos Workers, AFL 

Bricklayers, AFL 

Carpenters, AFL 

Blectrical Workers, AFL 

Iron Workers, AFL 

Lathers, AFL 

Marble and Stone Polishers and Saw- 


Engravers and Sketchmakers, Inde- 
pendent 

Metal Engravers, AFL 

Machinists, AFL 

Molders and Foundry Workers, AFL 

Plate Printers and Die Stampers, AF'L 


OTHER 





yers, AFL 
Painters, AFL 
Plasterers, AFL 
Plumbers, AFL 


PRINTING TRADES 


Bookbinders, AFL 

Lithographers, CIO 

Photo-Engravers, AFL 

Printing Pressmen, AFL 
Siderographers, AFL 

Stereotypers and Electrotypers, AFL 
Typographical Union, AFL 


METAL WORKERS AND ENGRAVERS 


Boilermakers, AFL 
Die Sinkers, Independent 


Barbers, AFL 

Barbers, CIO 

Cigar Makers, AFL 

Coopers’ Union, AFL 

Diamond Workers, AFL 

Flint Glass Workers, AFL 
Window Glass Cutters, AFL 
Hosiery Workers, AFL 

Hotel and Restaurant Employees, AFL 
Pattern Makers, AFL 

Paving Cutters, Independent 
Railway Carmen, AFL 
Theatrical Stage Employees, AFL 
Stone Cutters, AFL 

Stove Mounters, AFL 
Upholsterers, AFL 

Wall Paper Craftsmen, AFL 
Wire Weavers, AFL 
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AFL predominates in apprenticeship group—Thirty-seven of the 
forty-two apprenticeship unions are AFL organizations. These 
87 AFL unions have declared membership of 4,285,971—40.7 per- 
cent of total AFL membership covered by this study. There are 2 
CIO unions which have apprenticeship provisions in their constitu- 
tions (Barbers and the Amalgamated Lithographers), and only 3 
independent unions in this study have similar provisions.’ (See table 
13.) 

Thus it might be thought that some 40 percent of the AF'L’s mem- 
bership consists of apprentices or journeymen in skilled trades. This 
is not true. Many AFL apprenticeship unions do take in unskilled 
or semiskilled workers who do not receive training as apprentices. 

At the turn of the century, almost every craft was handwork. 
There were few mass-production machines in these crafts and the 
usual way of training a worker in a skilled trade was to apprentice 
him at a very young age. Today, with mass-production methods as 
common as they are, many apprenticeship unions admit unskilled or 
semiskilled production workers even though they do have formal 
apprenticeship programs for many of their members. These unions 
are practically forced to do this, in many cases, if they wish to main- 
tain their trade jurisdictions. 

A good example of this tendency is the Cigar Makers International 
Union, AFL—Samuel Gompers’ organization. At one time, cigar- 
making was done entirely by hand and apprentices in this union 
served a long apprenticeship. Today, much cigarmaking is done by 
machine. The Cigar Makers adjusted to this by setting up short 
apprenticeships for operators of cigarmaking machines.” In this 
union today, cigarmaking machine operators serve an apprenticeshi 
of 3 months, while cigarmakers who make cigars entirely by han 
serve 5 years. Undoubtedly, the apprentices who serve 3 months 
could be classified as semiskilled production workers. 

Another example is the International Association of Machinists 
AFL. Although this union has perhaps the most complex and detailed 
apprenticeship program of any union, with the possible exception of 
the International Typographical Union, AFL, it does take in many 
semiskilled or unskilled production workers who do not participate 
in the union’s apprenticeship program. The union’s constitution 
states that besides apprentices and journeymen, the union is to consist 
of specialists, machinists’ helpers and “production workers.” 

The machinists’ constitution defines a production worker as a “* * * 
person employed in mass production industry engaged in repetitive 
machine work, assembly work, or bench work * * *.” Production 
workers do not receive training under the union’s apprenticeship 
program. 

Just how many unskilled or semiskilled workers are members of 
AFL apprenticeship unions is problematical, since detailed figures 
are not available. In the figures used in this report, apprentices, 


® However, certain CIO unions participate in apprenticeship programs at the local level 
and have no provisions governing apprenticeship in their constitutions. The United 
Automobile Workers, CIO, for instance, sponsors apprenticeship for a relatively small 
number of toolmakers, diemakers, and machinists. 

© For details on the manner in which the Cigar Makers Union adjusted to mass produc- 
tion methods in the industry see Union Policies and Industrial = by Sumner H. 
Slichter, the Brookings Institution, Washington, D. C., 1941, pp. 202-227. 
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journeymen and unskilled and semiskilled workers are lumped together 
im one membership figure for each union. 

CIO apprenticeship unions.—There are two CIO Senet? 
unions in this study—the Barbers and Beauty Culturists and the Amal- 
gamated Lithographers. 

It may be isnad why two CIO unions are organized on the appren- 
ticeship basis when the CIO was originally founded to give greater 
opportunity for “industrial” unionism. Apprenticeship unions are, 
ipso facto, basically craft unions. 

The barbers and beauty culturists began life in 1939 as an organizing 
committee set up by the CIO. The AFL Barbers Union was founded 
in 1887 and joined the AFL in 1888. The CIO union was founded 
primarily as a “counterweight” to the older AFL group because the 
CIO saw an opportunity to gain members among barbers. 

The lithographers were organized in 1882 “. joined the AFL in 
1906. After the CIO was founded, the lithographers affiliated with 
the CIO because their trade jurisdiction ran counter to that of other 
AFL printing trades unions, notably the International Typographical 
Union. Thusa union which has many of the characteristics of an AFL 
craft union is affiliated with the Congress of Industrial Organization. 

Apprenticeship trades.—Ten of the 42 unions which have appren- 
ticeship provisions in their contsitutions are in the building trades, 
7 are in the printing trades, and 7 are unions of metalworkers or 
engravers. The remaining 18 are in miscellaneous trades—everything 
from diamond polishing to hosiery knitting. (See table 15.) 
Restrictions on admittance 

Whatever a union’s basic system of admission may be, it may also 
bar certain groups from membership by specific provisions in its 
constitution. 

The 194 union constitutions in this study have many different re- 
strictions. Some unions bar persons who are not American citizens. 
Some prohibit “dual unionism”—that is, they forbid the admission 
of an applicant who retains membership in any other labor union. 
A few state that applicants who have been fined by other unions may 
not be accepted as members until they have paid the penalty to the 
other organization, 

However, the most important restrictions are those barring Com- 
munists and other subversives from membership and those prohibit- 
ing the admission of supervisors and other persons having the power 
to hire and fire employees. Five union constitutions prohibit the ad- 
mission of Negroes and other racial minorities. 

In contrast to these specific restrictions, 39 of the union consti- 
tutions make some kind of statement that no discrimination is to be 
made against any applicant for membership because of his race, 
creed, or color. 

Bar Communists from membership.—F ifty-six union constitutions, 
covering a declared membership of 6,190,044, specifically state that no 
Communist or other subversive is to be admitted to membership. 
(See table 16.) Some constitutions are very explicit and give a long 
list: of groups that the union considers subversive. Others state that 
Communists and “all who oppose the American form of government” 
or those who “advocate the overthrow of the American form of gov- 
ernment by force and violence” are not to be admitted. 
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TasBLe 16.—OConstitutional provisions barring Communists and other subversive 
from union membership 


{Declared membership in thousands] 
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The constitution of the United Mine Workers, the Nation’s largest 
independent union, is very specific on this point: 

Any member [of the United Mine Workers] accepting membership in the In- 
dustrial Workers of the World, the Working Class Union, the One Big Union, 
or any other dual organization or membership in the National Chamber of Com- 
merce or Ku Klux Klan, or on the Communist Party, or Fascist, Nazi, or Bund 
organizations, shall be expelled from the United Mine Workers of America and 
is permanently debarred from holding office * * * and no members of any such 
organization shall be permitted to have membership in our union unless they 
forfeit their membership in the dual organizations immediately upon securing 
membership in the United Mine Workers. 


It is to be noted that the UMW excludes quite a few groups not 
mentioned in most other union constitutions; members of the Indus- 
trial Workers of the World (at one time a powerful anarchist-revolu- 
tionary labor organization which is still in existence and included in 
this study), chamber of commerce members, and others. Union con- 
stitutions which list groups the the union considers ineligible for 
membership generally state that Communists and Fascists are not eli- 
ible. Less often, Ku Klux Klan members and members of the now 
efunct German-American Bund are mentioned. 
Many constitutions have a “general clause” in addition to their dec- 
larations barring Communists and Fascists. The constitution of the 


AFL/’s Painters and Decorators Union is fairly typical of this group. 
It states : 


No person shall be eligible to become or remain a member of this brotherhood 
who is a member or associates himself with, or lends support to, any organiza- 
tion or group that expounds or promotes any doctrine or philosophy inimical 
to or subversive of the fundamental principles and institutions of the Government 
of the United States or the Domimon of Canada. The Fascist Party, the Com- 
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munist Party, and organizations which subscribe to the doctrines of the fore- 
going, or subscribe to the overthrow of the United States Government by force 
or violence, are conclusively presumed to be organizations within the condemna- 
tion of the foregoing section. : 

All union constitutions in this group of 56 have one or the other type 
of clause. They either list all subversive organizations in detail, or 
state the Communists and Fascists are barred and that, in general, all 
other subversive elements opposed to the American form of govern- 
ment are also barred. In practice, both clauses have the same effect. 


TasLe 17.—Constitutional provisions barring foremen or other persons having 
the power to hire and fire 


[Declared membership in thousands] 
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Six union constitutions, covering a declared membership of 448,744, 
state only that Communists are not to be admitted, and do not mention 
other kinds of subversives. 

No provision barring subversives——One hundred and thirty-two 
constitutions, covering a declared membership of 10,875,010, contain no 
provisions barring subversives. These unions have 68 percent of the 
total membership covered by this study. This does not mean, how- 
ever, that in practice these unions do not have methods of controlling 
subversive infiltration. They may do so in these three ways: 

1. Persons who wish to join a labor union present their applica- 
tions to a local union, not to the international.“ Therefore, local 
unions are the real judges of who may be admitted. The constitution 
of the international may make specific rules barring certain groups 
and may outline the method by which applicants are to be admitted 


“The only exceptions are those cases in which a local union has not been organized in 
the area in which the applicant resides. In such cases, union constitutions generally state 
that the member may present his application to international headquarters and may be 
admitted as a “member at large” or a “directly affiliated member.” 
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(fraternal voting, apprenticeship, ete.), but the local may make its 
own rules, excluding specific groups and setting its own membership 
qualifications, if these rules do not contradict the international’s con- 
stitution. It is easy to see, therefore, that local unions can exclude 
certain groups even though the international constitution of the union 
is silent on the subject. 

2. Fraternal voting by local union members, described previously, 
may be used to prevent a subversive from joining a labor union. 
When a suspected Communist attempts to join the local, the members 
may reject his application when they vote, in the same manner as 
this method was used in excluding spies. 

3. Communists may be barred from membership on the grounds 
that the Communist Party is dual to the labor movement. Many 
union constitutions which do not contain anti-Communist provisions 
do have some statement that an applicant for membership may not 
be admitted if he belongs to another labor union or any other organi- 
zation which has a conflicting jurisdiction of which is dual to the 
labor union which the applicant wishes to join. Many times, this 
clause has been held to include the Communist Party, and applicants 
for membership who were also Communists have been, therefore, 
rejected. 

A few unions do not specifically bar Communists from member- 
ship, but rather make them ineligible to run for office in the union. 
One large union that follows this practice is the United Automobile 
Workers, CIO. The UAW constitution states that “no member of any 
local union shall be eligible to hold any elective or appointive posi- 
tion in this international union or any local union in this international 
union if he is a member of or subservient to any political organization, 
such as the Communist, Fascist or Nazi organization which owes its 
allegiance to any government other than the United States or Can- 
ada, directly or indirectly.” 

Thus the UAW-CIO, while it does not specifically prohibit Com- 
munists and other subversives from joining the union, does bar them 
from holding union office. Very few unions have this type of pro- 
vision. If Communists and other subversives are mentioned in a 
union constitution, they are, in almost every case, absolutely barred 
from membership. 

Bar those with power to hire and fire-—Thirty-five union consti- 
tutions, covering a declared membership of 3,383,382 (19.5 percent 
of the total covered by this study), have provisions which specifically 
bar supervisors and other persons who have the power to hire and 
fire workers. (See table 17.) 

The provision of the Amalgamated Clothing Workers, CIO, is 
typical: “No foreman or forewoman or any other person acting on 
behalf of any employer and having the power to hire or fire shall be 
eligible for membership.” 

Generally, the 35 union constitutions clearly differentiate between 
those who have the power to hire and fire and those who merely act 
as “lead men,” “starters,” “checkers,” and “first men”—without the 
right to hire or discharge workers. Generally, the latter group are 
eligible to membership and, in fact, a few union constitutions spe- 
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cifically state that foremen without the power to hire and fire must be 
members of the union. 

Of course, the phrase “all persons having the power to hire and fire” 
includes employers as well as supervisors. A few unions are so strict 
about this matter that they even bar stockholders in the employing 
firm from union membership. 

Simply because a union Ate not have a specific provision barring 
 sairtieng with the power to hire and fire workers is no reason for be- 

ation, | that, in practice, the union does not prohibit these persons 
from becoming members. As was pointed out earlier, the vast bulk 
of American unions (that is 125 out of the 194 covered by this study) 
admit “all workers” in a given craft or industry. If, for one reason or 
another, an employer or a supervisor with the power to hire and fire 
applied for membership in any of these unions, the local union which 
he tried to join could, conceivably, declare that he was not a “worker” 
and refuse to admit him. Fraternally voting may also be used to 
exclude supervisors and employers. 
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Racial restrictions —Five unions, with a declared membership of 
442,197, have provisions in their constitutions which prohibit the ad- 
mission of Negroes and other racial minorities. (See table 18.) The 
five unions and the sections of their constitutions barring racial 
minorities are: 

Brotherhood of Locomotive Engineers, independent: “No per- 
son shall become a member of the Brotherhood of Locomotive 
Engineers, unless he is a white man * * *” 

Brotherhood of Locomotive Firemen and Enginemen, inde- 
endent: An applicant for membership must be “* * * white 
orn, of good moral character, sober, and industrious, * * * 
Mexicans, or those of Spanish-Mexican extraction are not 
eligible.” 

Postal Transport Association, AFL: An applicant must be 
“* * * of the Caucasian race, or a native American Indian.” 

Brotherhood of Railroad Trainmen, independent: An appli- 
cant must be “* * * a white male, sober, and industrious.” 

Railway Conductors, independent: “* * * any white man shall 
be eligible to membership.” 

“Saving” clauses—The unions which have these provisions in their 
constitutions also generally include a clause stating that the provision 
shall “not apply” if State or Federal laws forbid it. The provision 
of the Brotherhood of Locomotive Firemen and Enginemen is 
typical: 

Should the provisions of the paragraph [the one limiting membership to “white 
born” persons] or any portion thereof, be in violation of or in conflict with the 
laws of the United States or Canada or of any State or Province, as contained 
in statutes or court decisions, then in that event the provisions of such law shall 
supersede the provisions of the paragraph to the extent required to bring about 
conformation to such law and to remove the violation or conflict. 
Antidiscrimination clauses 

In contrast to the restrictions cited in the last section, 39 union 
constitutions, covering 4,320,551, have specific provisions which de- 
clare, in some manner, that all persons qualified for membership are 
to be admitted regardless of their race, creed, color, or nationality. 
(See table 19.) 

The provision of the United Steelworkers of America, CIO, is 
typical : 

All working men and working women, regardless of race, creed, color, or 
nationality, employed in and around iron, steel, aluminum, nonferrous metal 
and allied manufacturing, mining, processing and fabricating mills, factories 
and establishments, or in any other place now or hereafter within the jurisdic- 
tion of the international union, in the United States and Canada * * * are 
eligible to membership. 


The steelworkers’ constitution, elsewhere, forbids the admission of 
persons having the power to hire and fire and Communists and other 
subversives. 

Formerly, many union constitutions stated that no discrimination 
was to be made against applicants on the basis of their political be- 
liefs. At present, very few union constitutions retain this clause 
because it could theoretically be interpreted to mean that Commu- 
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nists, if otherwise qualified, must be admitted. Therefore, many 
unions have dropped this clause from their constitutions. A few, 
however, state that no discrimination shall be made on political 
grounds and then go on to declare that since communism is not a 
legitimate political belief that, therefore, Communists are to be ex- 
cluded. In most union constitutions, the word “creed” refers to 
religious belief, not to political convictions, 

Fourteen CIO unions, with 49.4 percent of the total CIO mem- 
bership covered by this study, have constitutions which contain anti- 
discrimination clauses. Fourteen AFL unions have similar clauses, 
but these AF'L unions have only 9 percent of total AFL membership 
covered by this analysis. (See table 19.) 


DISCIPLINARY PROCEDURES 


When charges are filed against a union member they are generally 
investigated by a committee, or by the local union as a whole, or by 
officers ef the union. In some unions, the original trial body desires 
upon the person’s guilt or innocence and imposes the penalty. In 
other unions, the trial body reports to a membership meeting, and the 
members, after hearing the report, judge the case and aman 
the penalty. A convicted member in almost any of the unions may 
appeal the verdict upward through superior organs, including the 
convention. 

Almost all union constitutions which contain disciplinary pro- 
visions of any kind grant the accused the right to appear at all hear- 
ings on his case and to testify and present evidence in his own de- 
fense. 

In the great majority of the unions covered by this study, any one 
of several penalties may be imposed, depending on the seriousness 
of the offense: 

Xeprimand (the convicted member is brought before a union 
meeting and formally denounced for his conduct) ; 
Fine; 
Suspension from membership for a definitely stated period of 
time; 
Expulsion from membership. 
When the term “discipline” is used in union constitutions it almost 
always includes all 4 forms of punishment. In a few constitutions, 
it also includes 2 other kinds of penalties: (1) disqualification to 
run for elective office in the union, and (2) removal from his union 
job if the member happens to be a salaried employee of the union. 

This chapter primarily describes union procedures involving ex- 
pulsion from membership, but milder forms of punishment are, almost 
without exception, imposed in the same manner as expulsion. 

Examination of the 194 union constitutions in this study shows 
that 170 of them contain provisions which lay down the procedures 
by which a member may be expelled or otherwise disciplined. These 
170 unions have a declared membership of 16,757,042—95.7 percent 
of the total covered by this study. (See table 20.) 
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TaBLE 20.—Influence of provisions governing discipline of members in 194 union 
constitutions 





Number | Percent Declared Percent 
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Twenty-four unions, with a declared membership of 756,756, have 
constitutions which do not contain provisions governing the discipline 
of members. Fourteen of these 24 unions are organizations of Gov- 
ernment employees—such as postal] clerks, letter carriers, fire fighters, 
Federal employees. A few of these 24 unions are miniature labor fed- 
erations, such as the National Independent Union Council, inde- 

ndent, or the Confederated Unions of America, independent, which 

eave the discipline of individual members to their component units. 
Only one important production-worker union has no provision in its 
constitution for discipline of members. This is the United Furniture 
Workers of America, CIO. 

This chapter investigates the following aspects of union disciplinary 

procedures : 
1. The type of charges which may be made against a member ; 
2. Local union disciplinary procedures ; 
3. International union disciplinary procedures ; 
4. The appeals open to a member ; 
5. The instances in which a member may be summarily expelled 
without trial. 


The charges 

Examination of the union constitutions covered by this study shows 
that the charges which may be made against a member vary consid- 
erably. The most common grounds for discipline are violations of 
any provision of the international constitution or the local union 
constitution, strikebreaking, slander of fellow members or officers, dual 
unionism (belonging to two unions at the same time), violating trade 
rules (working in a manner forbidden by union rules), secessionism 
(advocating or participating in a movement to disaffiliate a group of 
members or local unions from the parent international union), and 
being a member of the Communist Party or participating in other 
subversive activities. 

In addition to these more common grounds for discipline, a number 
of unions have grounds for discipline listed in their constitutions 
which do not appear in other union constitutions. For instance, the 
CIO Lithographers’ Union has a provision forbidding the use of 
chromic acid in the making of lithographic plates. Chromic acid is 
very dangerous to the health of those using it, and if a member is 
proved to have violated this rule, he is subject to fine, reprimand, or 
expulsion. 
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In the International Ladies Garment Workers, AFL, members 
“who are proven by a certificate of a physician to suffer from a conta- . 
gious and loathsome or dangerous disease * * *” are required to re- 
sign from membership. If they do not, the union may suspend them. 
In the AFL Teamsters’ constitution, a specific provision lays down 
trial procedures to be used in cases involving members accused of 
“* * * assaulting or injuring a general officer or organizer * * *.” 
The constitution of the International Association of Machinists, AFL, 
states that “any member who refuses to do any kind of work belonging 
to the trade because it is rough or dirty shall be subject to fine or 
expulsion.” 

These special provisions are the result of a union’s past experience 
and are intended to prevent some particular difficulty that has been 
encountered and which is usually directly related to the trade or in- 
dustry in which the members work. 

Grounds for discipline also vary because unions often have “trade 
rules” (for violation of which a union member is usually subject to 
some form of punishment). These codes governing the manner in 
which members work necessarily differ from union to union according 
to the type of work. In the dangerous trades, such as mining, rail- 
roading, and construction, trade rules usually include complex safety 
codes. If a member persists in violating these safety standards, he is 
usually subject to discipline. 

Blanket or saving clauses ——While the grounds for discipline speci- 
fied in union constitutions do not lend themselves to any simple gen- 
eralization, one type of provision governing grounds for discipline is 
very common. Ninety-nine of the 194 constitutions covered by this 
study have so-called blanket or saving clauses, which cover “all other” 
or “such other” offenses not specifically listed in the union’s constitu- 
tion. The unions with these blanket provisions in their constitutions 
have a declared membership of 8,780,895—50.1 percent of the total 
covered by this study. (See table 21.) 
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The constitution of the Hotel, Restaurant Employees, and Bar- 
tenders Union, AFL, has a typical blanket clause. ‘This union’s con- 
stitution contains a list of 12 points of formal discipline, for violation 
of which a member may be required to stand trial. The 12-point 
list covers standard matters of discipline, such as violation of the 
constitution, secession or fostering secession, and misappropriation of 
union funds. The final point on the list is— 


such other acts or conduct which shall be considered inconsistent with the 
duties, obligations, and fealty of a member of a union, or violation of sound 


trade union principles. 

The constitution of a large CIO union, the Amalgamated Clothing 
Workers, has a similar blanket provision. It states that “* * * mis- 
conduct or conduct detrimental to the welfare of the amalgamated” 
may be punished by— 


* * * fine, removal from office or job [if the member happens to be an employee 
of the union], disqualification to run for office, or suspension or expulsion from 
membership. 

In both these unions, the member is guaranteed the right to receive 
notice of the charges against him and an opportunity to defend him- 
self in a formal hearing. 

It ean be seen from the two examples quoted above that the blanket 
clause is all-inclusive in nature. A few other examples quoted at 
random serve further to illustrate this: 

* * * misconduct. 


* * * acting against the interests of the union. 


* * * any action or conduct detrimental to the interests of the * * * inter- 
national union or its subordinate bodies * * *. 


* * * committing acts which have brought, or were calculated to bring, or 
tend to bring, the federation or any branch into discredit. 


* * * willfully engaging in any acts or course of conduct which are incon- 
sistent with the duties, obligations, and fealty of the members of a trade 


union * * *., 

It might be thought that, among the 99 unions which have blanket 
disciplinary provisions in their constitutions, almost any act unpalat- 
able in any way to the union might be grounds for discipline. The 
clauses quoted above are as all-inclusive as the “disorderly conduct” 
ordinances, common in most large cities, under which a policeman can 
arrest a person for almost any act, or for no act at all if it appears 
necessary. This is not, however, the actual case, because an accused 
union member is most. often tried or investigated by a committee con- 
sisting of his fellow members or by a membership meeting of his local 
union. In a democratically run union which adheres to its own con- 
stitutional procedure, it is unlikely that any comparatively innocent 
act would be used as a pretext to expel or otherwise discipline a 
member. If they are acting without compulsion, union members 
would be reluctant to impose severe discipline on a fellow member for 
acts they might very well have committeed themselves. 

It must be pointed out, however, that these blanket provisions 
permit ex post facto justice. In theory, at least, any member in any 
one of these 99 unions might do something, thinking it was perfectly 
correct from the union’s viewpoint, only to find subsequently that the 
union had decided to view it as an offense. 

Origin of the blanket clause—Union constitutions are not usually 
lengthy documents. Therefore, many of them have extremely brief 
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provisions governing discipline. Sometimes the provisions consist 
only of one sentence on trial procedure and a statement of the grounds 
for expulsion or other punishment. Sometimes the statement of 
the grounds is a blanket provision, and nothing else. If unions at- 
tempted to list every possible violation and the punishment to be 
Smpaene, each union would have a legal code as long as the book of 
ordinances of a large city or the criminal code of a State. 

Also, many of the constitutions of the unions covered by this study 
were written many years ago by workmen who were not well versed 
in the complexities of law. At the time these older unions were 
founded, each and every member usually realized fully what was 
expected of him by the union and understood all the possible offenses 
that would cause trouble within union ranks. It did not seem neces- 
sary to write out a complex code. It was enough to simply state in 
the constitution that “misconduct” or “conduct detrimental to the 
union” was to be punished. 

As the years passed, however, certain practices detrimental to the 
union became common enough so that a specific provision forbidding 
them was inserted in the union constitution, usually by the elected 
delegates of the local unions in regular convention.” Characteris- 
tically, then, union constitutions generally contain a list of specific 
violations which were inserted from time to time and a blanket clause 
intended to cover all other offenses which might possibly arise. 

hight to criticize—Only 1 of the 99 constitutions has a provision 
in its constitution which limits the all-inclusive nature of the blanket 
clause. And this provision consists of only one sentence. The con- 
stitution of the AFL Chemical Workers Union lists 10 points of for- 
mal discipline, including this blanket clause : 


engaging in conduct detrimental to the welfare and interests of the members 
of the * * * union or of an affiliated local union. 


The constitution then goes on to state that— 


* * * nothing herein stated shall in any way infringe the right of the member 
to criticize any action or policy of the international administration or local 
union administration. 

Specific grounds for discipline—Forty-nine union constitutions, 
out of the 170 which have provisions for the discipline of members, 
do not contain blanket clauses on grounds for discipline. These 49 
unions have a declared membership of 6,286,268—35.9 percent of the 
total covered by this study. (See table 21.) These unions limit 
grounds for discipline to violations specifically stated in the consti- 
tution. Any member of these 49 can determine exactly, if he has a 
copy of the union’s constitution and reads it, which acts are legal 
and which are not from the union’s viewpoint. More important, if 
innocent of any offense when charged, he can base his defense on the 
fact that he has not broken any written rule. 

Do not clearly state grounds.—-Twenty-two unions have constitu- 
tions which do not clearly state the grounds on which a member may 
be disciplined, although they contain provisions stating that mem- 
bers may be punished by the union. These unions have a declared 








12 See the chapter on union conventions beginning on p. 78 (not reprinted here). 
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membership of 1,689,879—9.6 percent of the total covered by this 
study. 

Most of these organizations leave the determination of grounds 
for discipline to the local unions and also state in their constitutions 
that the local union is to set up its own trial procedure. 


Local or international trial body 


The constitutions of 89 unions in this study grant the local union 
original jurisdiction in disciplinary actions against members." In 
these 89 unions, the international has no right to discipline individual 
members, although it may act as an appeals benig=—thee is, members 
dissatisfied with a local verdict may usually appeal to the interna- 
tional. These 89 unions have a declared membership of 8,430,754— 
48.1 percent of the total covered by this study. (See table 22.) 


18 Occasionally, the constitutions state that cooperating organizations of local units often 
called district councils or amalgamated locals may discipline members. These district 
councils or amalgamated locals are local in character; they are not generally agencies of 
the international. 
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On the other hand, 64 union constitutions, covering a declared mem 
bership of 8,062,667, state that both the international and the local 
may discipline members, depending, basically, on the nature of the 
charges. These 64 unions have 46 percent of the total declared mem- 
bership of the 194 unions covered by this study. 

Only eight organizations (mostly small unions) grant exclusive 
jurisdiction in disciplinary actions against individual members to the 
international: That is, to the central organization. These 8 unions 
have a declared membership of 67,336, only 0.4 percent of the total 
covered by this study. 

Nine unions, with a declared membership of 196,255, have complex 
provisions in their constitutions which set up disciplinary bodies which 
consist of representatives of both the internation Galan (sous vice 
presidents or district directors) and members or officers of local unions. 

Seeming lack of international control.—It might seem from the 
figures cited above that the international organizations of 89 unions 
lack the power to maintain discipline and enforce the observance of 
international rules. This, however, is not actually the case. Almost 
every union constitution contains provisions which give the inter- 
national the power to discipline peikankaa asawhole. For instance, 
in most unions, the international may deny financial assistance to locals 
which participate in unauthorized strikes.* In many cases, the inter- 
national has the power to revoke the charters of locals which disobey 
the directives of the international. In extreme cases, the international 
may often put the local into receivership; that is, it may impound all 
its funds and appoint international officers to run the local. 

Therefore, if locals violate the international constitution or disobey 
the orders or resolutions of the international president, executive 
board, or convention, the central organizations of most unions can 
enforce obedience although they may have no power to discipline in- 
dividual members. 


Local union procedures 
Altogether, 153 of the constitutions grant the local union the power 
to discipline members. Of these, 89 give the local exclusive jurisdic- 


tion, and 64 state that either the local or the international may dis- 
cipline members. 


% See the chapter on “Strike Authorization Procedures,” beginning on p. 42 (not re- 
printed here). 
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Discipline by fellow members.—Under the local union disciplinary 
procedures outlined in these 153 constitutions, the penalty 1s most 
often imposed by the accused’s fellow members. In 78 organizations, 
with a declared membership of 9,510,510, the penalty is imposed by 
the accused’s fellow local union members—not by officers. (See 
table 23.) 

Only 11 of these 78 constitutions state that the member is to be tried 
and punished by a local union membership meeting. A much more 
common system is to turn the investigation of charges and the hold- 
ing of a hearing over to a committee of members. In 15 unions, this 
committee also decides guilt or innocence and determines the penalty ; 
in 40 of them, it reports back to a local union membership meeting 
after it has taken evidence from both sides. The meeting then votes, 
on the basis of the committee’s report, to determine guilt or innocence 
and to select a penalty if one is not specifically provided by the union’s 
constitution. In these unions, the accused may address the member- 
ship meeting at the time the committee’s report is made in order to 
make a plea or to contradict the evidence. 

Trial committees are most often selected under the rules provided 
by the local union’s constitution or bylaws. The members of the 
committee may be elected from among the local’s membership, chosen 
by lot, or appointed by the local’s officers. In most cases, international 
constitutions which provide for investigations by membership com- 
mittees state that no person who has an interest in the outcome of the 
case may serve on a disciplinary committee. 

Table 35 gives figures on the various other methods of investigating 
charges and imposing penalties. 

Local union executwe board is trial body.—In 44 unions, the local 
union executive board has power both to investigate charges and im- 
pose penalties. (See table 35.) In these unions, a member is disci- 
plined not by his fellow members but by the local’s officers. These 44 
unions have a declared membership of 4,516,365—27.4 percent of the 
declared membership of the unions which have constitutional provi- 
sions for local union discipline. 

The largest union in this group, the 1,300,000-member Teamsters, 
AFL, has local union disciplinary provisions in its constitution which 
are fairly typical of this group: 

A member or officer of a local union, charged with any offense constituting a 
violation of this constitution, shall, unless otherwise provided in this con- 
stitution, be tried by the local executive board. If the member charged or pro- 


posing the charge is a member of such board then the president of the local shall 
appoint a disinterested member [of the local union] to act as a substitute. 


Elsewhere, the Teamsters’ constitution states that— 


the officers of the local union shall consist of a president, vice president, record- 
ing secretary, secretary-treasurer, and three trustees. 

These officers make up the executive board of the local and are elected 
by the members of the local union. 

In the Teamsters’ Union, the member convicted by the local union 
may appeal to the international executive board but not to the conven- 
tion. In this organization, an accused member may also be tried by 
the international executive board or, if an emergency exists, by the 
international president. 
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International procedures 

In 72 unions, the international also has the power to discipline mem- 
bers. These 72 unions have a declared membership of 8,130,033. As 
was stated earlier, in eight of them, the international (the central 
organization) has exclusive jurisdiction. In the remaining 64, the 
international or the local may discipline members. 

The nature of the charges generally determines whether the inter- 
national or the local has the power to discipline individual members. 
Most often, the constitutions of these 64 unions state that if a member 
violates local rules, constitutions, or bylaws, he is to be disciplined b 
the local. They generally also state that the member is to be disci- 
plined by the international union if he violates the international rules, 
the international constitution, or lawful orders of the international 
executive board, or the resolutions of the convention. Some of these 
64 constitutions also provide that the international is to have “emer- 
gency powers” to discipline members if the local fails to do so, or if 
the circumstances in the case are so grave that the international must 
intercede. The United Automobile Workers, CIO, and the Interna- 
tional Brotherhood of Teamsters, AFL, are the largest unions with 
these emergency provisions governing discipline. 


% 
5 
S 
Z 
Pp 
2 
ez 
E 
qi 
E 
a 
S 
ea 
: 
> 
8 


*(mOyIUOA 
-m00 & 03 ‘syoodsel 4YsOUI UT ‘IETS MOTUN [eUOTIeUIEJUT OT} JO UBSI0 [ejoods 8) pivog 
[0.13u00 ey} JO (Apoq eAT}NdeX9) 810}901Tp JO pIBOd oY} Aq Joyz{e pey.y oq AvU JoquToT 
pesnooe us 3VY} SepjAoid “yuspuedepuUT ‘UOMIS}JeID Pe] y pus eoyg oy} JO UOT NITIsUOCO 
OUL «es « « Sd00qo [eloues e10ul JO [ Aq pelt} oq 0} pesnd08 94} JOp10,, Avi 
qUOPTseid [BUOTIVUIEZU] 94} “Tq VY ‘S1eyIOM [BIO 190g OG} UT ‘JEpsJO S,juepTseld eoyA 
04} PIOA ABU YOTYA pPIvOd OAT}NIeXe [B1vUdS EY} G10JOq Pley Ss} Zuysvoy B ‘sysonbes 10q 
-WI0Ul 04} JI ‘IWAOMOF, ‘“JOQUIOUI B OUT[dPOsTp AvUI JUOp{seld soyA [eUO;ZeULIE}UT Aus “Tay 














‘sI0qIOM TH Jodeg pus ‘eyqding ‘ding jo pooyseyj01g [eUO;}vUIEJUT O43 UY ‘Og JO 
Joued 8 UIOJ YORE SOUIVU OT O4]19S 0} IG3]1 OY} OAVT JOSNIOB OY} PUB PESTON VT, *4O] 4 
P9499[9S WOTJUSA UO 4S¥I 9[} 04 SopVZoTop JO s}sTsuoo Apo [VI1} [BUOTIVUIOJUT OY, “sezoud: 
-19UIO U] UOTJOTPSAN{ sel] [VUOT}JVUIO} UT CY} ‘OO ‘SIoyIOM S[JQomMIOjNY poeyUuyQ oy3 uy t. 
“000‘008‘T 
‘dyysioqtiour polepop—] 4 V ‘siojsurve,y, JO pooyseyjOIg [BUOT}JEUIERUY OY} SepNjouyT ¢ 
“U0}8Z 
-JUBZI0 [eI}U90 94} 09 ATUO JOMOd STq} JUBIZ g :SIOqUIOM OUTTdJOSTp 04 JoMOd [BOOT OY} pus 
[BUOT} VUE} UF 94} YIOG JuvIS ApNjis S}q} AG Pe19A0D FG] OY} JO JNO SUOTNZIJSUOD MOTUN Fg ; 


oT L 9¢ |T @°1g | SIF ‘T 16 | T L°@ | Ist LY |% 
“Gane oe 0 a oo tel GT | 92 LY 12% 
en oe ae oe 0 eS Ce a 0°09 | 44% £6 |F 
eT 6 Tr | 3% SF | OI 16 {TI £61 | 996 9 IL; ¢ 
8°26 | 802 2 °€8 | ST 188 | 0F6 8°18 | 6 b'SZ | 89ST 8 69 | 0€ 
0°OOT | SIZ 0001; 8T 0 ‘00T| 89F % 0°00T| IT 0001) #6 F 0001) &F 
drqs drys diqs 
990 | -Joqureur | yuo | Joq | 300 | -loquIeUI| 4U80 | Joq | 3Ud0 | -JequIeNI | yus0 | J0q 
-18q | porepooq | -Jeg |-inN| -10g | pervpoeq | -Jeg |-mINN]| -10g | pervpoeq | -10g |-uinN 
quepuedepuy OIo liv 


861 | 909 ‘T ey Be Boe ta a atere tenets ee ae eee ee ee 20710 
6 9Z e288 3 prBod SATINIexe JO soUaLINOUOD UyTBIGO AjueNnb 
-esqns ysnul jnq Joquieul v oUT[djostp Avul yuoOpsolg 

08 | bLb ‘Ss 9°¢ F ~“qUep|seid [BVUOT}VUJeUT JO pIvOd VATINIEXe [VUOTIVULIE}UT 
Zt | $40 ‘T Pete. Bn ee eee ee quepyseid [euoT{eUIE.UT 
L°St | 006 % Panane-2 Ss Se UOTUN [VUOT}VUJe}U] JO pIvOg sATINIex | 
0'00T| OgT 8 Rete ae ee ee 1870.L 

diqs 
que0 | -equreur | 4ue0 | Jeq 
-19q | perepeq | -Jeg |-unN 

suojun [TV 





[spuvsnoy} uy sem3y dyysioquiow pesepooq] 


1 Slaquawm autjd19s1p 07 uamod spy 
Apsoynn uorun pouorzpuiazur yryn bururmsozap su0rnj1sUos UOLUN BZ fo sUOIsIaOLY :8ainpad0id hipurjdr9Etp UOLUN JDUOIIDULIUI—FZ WIAV I, 








82 GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 


Table 24 gives data on the various international union agencies 
which have power to discipline members. The most common pro- 
vision governing international union disciplinary procedures states 
that the international executive board of the union is to discipline 
members. Fifty-four unions, with a declared membership of 2,900,394, 
have this type of provision. Eight unions have constitutions which 
state that the president is to discipline members and four state that 
the executive board or the president has the power to discipline. (See 
table 24.) 


Appeals procedure 

Almost all the union constitutions which contain ee provi- 
sions also provide for appeals by members dissatisfied with the local 
union verdict. Only 18 of the constitutions covered by this study fail 
to list appeals procedures among their provisions governing local- 
union discipline. These unions have a declared membership of 469,- 
a 2.8 percent of the total covered by this study. (See table 
25. 

Control through appeals—The appeals procedure laid down in 
most union constitutions guarantees international control over local 
disciplinary power. Even if the international union has absolutely 
no right to take original jurisdiction in a disciplinary case against an 
individual member, the member, if dissatisfied with the local unit’s 
verdict, can appeal to the international under the constitutions of 
almost all the unions in this study. (See table 25.) The international 
may set aside the local’s decision, reverse it, alter the penalty, dismiss 
the case, or take any other action it deems necessary. The appeals 
— described here relates to serious cases in which the member 

as been expelled or punished in other severe ways. A few union 
constitutions state that cases involving small fines and other mild 
punishments may not be appealed so high within the union organiza- 
tion as cases involving more serious punishments. 
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TABLE 25.—Constitutional provisions governing highest union authority to which 
a member may appeal a local union disciplinary decision 


[Declared membership figures in thousands] 





All unions 


Constitutional provisions 








Membership referendum of all union mem- 






bers (not local referendum) --...-..........- 2.6 .6 
International convention !...............--..- 55.7 65. 5 
International executive board__.........-..-- 15.5 17.4 
International president..................-.-. 1 5 2.0 
Special appeals board........-......-....--.- 1 a) 1.2 
BPN FA d bbbabiS bess hcece tcc upcsbadcdbhves 7) 3.6 6.2 
No peeyehe for appeals from original 

UII: 5.\.2 carntarsinss seoaos ack anneal 18 9.3 2.8 
No ei for discipline of members. - - - - - 24 | 12.4 4.3 





CIO unions 


Constitutional provisions 





Num-| Per- | Declared | Per- 
ber | cent | member-| cent 
ship 
Tis icp onncpalbinctabbtetnttintocnnitl 29 100 5,414 | 100 
pues referendum of all union mem- 
bers (not local referendum) -................ De 4.2 
International convention !_............-..-.- 21 | 27.4 5,073 | 93.7 54.5 
International executive board_............... 5 | 17.2 218 |; 4.0 5 9.1 
International president. ..................--- __) REA, Snider iat tha, 0 |. eich 
Special appeals board..................-...-- NE cc nnn Buktaieedn Bitoni 1 13.3 
RN A Bis, i atsiaciiali ian lana 1; 3.4 60; 1 2 a 
No provision for appeals from original 
ON irene age sace bap nip eenien~wasresd 1} 34 12 2 8 3.8 
No provision for discipline of members.....- 1; 34 50 9 12 15.0 





1 Includes a few unions in which the convention of the union is a general membership meeting. 

2 Complex — isions which usually give the convicted member a choice of whether fe wishes to appeal 
toa membership referendum or to the convention. Includes a few unions in which the member may appeal 
to the convention in certain types of cases but to a membership referendum in certain others, depending on 
nature of the charges. 
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Highest appeal usually to convention.—Table 25 shows the highest 
authority to which a member may appeal a local verdict. 

Five union constitutions, covering a declared membership of 98,600, 
state that the final authority is a referendum of the entire membership 
of the union. These five unions are the Cigar Makers, AFL; Window 
Glass Cutters, AFL; Longshoremen and Warehousemen, independent; 
Pattern Makers, AFL; Sailors’ Union of the Pacific, AFL. With the 
exception of the Longshoremen and Warehousemen, independent (the 
west coast union capaed by Harry Bridges), they are all small organ- 
izations in which it is possible to hold membership referendums easily. 

The largest group consists of those unions in whiidh the final appeals 
body is the convention. One-hundred and eight union constitutions, 
covering a declared membership of 11,465,718, have this provision. 

The next largest group of union constitutions provide that members 
have no appeal beyond the international executive board. Thirty 
unions with a declared membership of 3,051,797 have this provision. 
Most of these 30 union constitutions state that a member may appeal 
a local verdict. to the president of the international and thereafter to 
the international executive board. Table 25 shows the appeals proce- 
dure of the remaining 27 unions. 

Under international’s original jurisdiction—There are 72 unions 
covered by this study in which the international may take original 
jurisdiction in actions against members. (See table 24.) In most 
of them, as previously noted, the international executive board is the 
agency that disciplines the member. Only a few give original juris- 
diction to the president or to other agencies of the international. 

The question may be asked: “When the international has taken 
original jurisdiction, may the member appeal the international’s ver- 
dict?” Examination of the 72 constitutions shows that in more than 
two-thirds of these unions the original decision of the international 
may beappealed. In most cases, the verdict of the international execu- 
tive board may be appealed to the convention. If the president has 
taken original jurisdiction, the verdict may usually be appealed to the 
executive board and thereafter to the convention. 

No appeals of international decisions —There are 23 unions in which 
the disciplinary decision of the international in a case of original 
jurisdiction may not be appealed. These have a declared membership 
of 1,374,519. They are all small organizations, with the single excep- 
tion of the International Brotherhood of Teamsters, AFL, with a 
declared membership of 1,300,000. 

The teamsters’ constitution gives the general executive board the 
right to take original jurisdiction in cases against members. It also 
states that the international president of the union may assume original 
jurisdiction in emergencies. In such cases the decision of the presi- 
dent may be appealed to the general executive board. If the executive 
board has taken original jurisdiction, the member has no appeal. The 
teamsters’ constitution states that— 
in all matters involving officers of subordinate bodies and individual members 
there shall be no further appeal from the decision of the general executive 
board. 

The teamsters’ constitution provides that only elective officers of 
the international may appeal to the convention. 
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“Fatra-union” appeals board.—One union has an appeals body 
which consists of persons who are not members or officers of the union. 


The constitution of the Upholsterer’s International Union, AFL, 
states that— 


the appeals board shall consist of imparital persons of good repute not having 
membership or any other direct interest in the Upholsterer’s International Union 
or its affairs, who shall be selected by the convention and serve for such term 
as the convention may determine. 
Summary expulsion 

A few unions make specific statements in their constitutions that 
members are to be disciplined without trial for certain offenses. With 
one exception, all these organizations have provisions laying down 
trial procedure in their constitutions, but if a member is accused of 
certain offenses, he is not entitled to trial. 

The unions and grounds for summary expulsion are: 
United Automobile Workers, AFL 

Participating in an unauthorized strike. 
Christian Labor Association, independent 


“Carrying on activities conflicting with the principles, aims, and objectives 
of the CLA.” (Member must, however, be warned first. If he persists, he is 
expelled.) 


Oigar Makers, AFL 
Dual unionism or working in a shop not under Cigar Makers’ Union contract. 
Guards Union, independent 


Local union may “revoke membership” in serious cases of “crime” or “wrong- 
doing against the community.” (This provision refers to criminal acts, not to 
violations of union discipline. ) 


Lithographers, CIO 

“Every member shall be entitled to a fair trial for any offense involving 
reprimand, fine, or expulsion, except for nonpayment of dues, refusing to cease 
work when so ordered by the local, or accepting strikers’ or locked-out members’ 
positions, or contempt of the association, in which case the penalty shall be 
expulsion.” 
Brotherhood of Locomotive Firemen and Enginemen, independent 

“* * * inciting or participating in an unauthorized strike * * *.” 
Musicians, AFL 

Belonging to any other musicians’ union not affiliated with the AFL. 
Post Office Clerks, independent 

Member may be expelled without trial for “Communist activity.” 
Switchmen’s union, AFL 

Strikebreaking. 
Textile Workers, AFL 


Member is obliged to “forfeit his membership” if he works at trades not under 
the union’s jurisdiction. 


Transportation Association, independent 


President may expel Communists and other subversives without trial. Mem- 
bers participating in any strike against American or Canadian Governments 
may be expelled without trial. (Constitution contains no provision whatsoever 
governing trials.) 
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Watchmen’s Association, independent 

“Conduct detrimental to the welfare of the IWA.” (However, the member 
may appeal the action to the higher bodies of the union.) 

These unions have a membership of 569,857. With the exception 
of the Transportation Association, a member is entitled to trial on any 
charge except those named as grounds for summary expulsion. 

A few union constitutions also state that a member who appeals to 
civil courts for redress of union punishments may be summarily ex- 
pelled. Since these provisions do guarantee the right of trial for the 
original offense, they have not been considered as providing for sum- 
mary expulsion. 

In addition, many union constitutions permit summary expulsion 
for nonpayment of dues and assessments. 


Tae McCriettan Commitree Hearines 


By Bureau of National Affairs *° 


1. THE BACKGROUND 


After World War I, the first king of the labor rackets was Arnold 
Rothstein, the gangster and gambler. In the 1930’s, the Capone mob 
took over the labor rackets in Chicago, and Louis (Lepke) Buchalter 
and Jacob (Gurrah) Shapiro were in charge in New York. As Roth- 
stein’s successors, they operated in parts of the trucking, clothing 
manufacturing, baking, and fur-dressing industries, and also in a 
congeries of small industries. In some instances, AFL affiliates were 


involved in these rackets. 

At the AFL convention in 1940 in New Orleans, David Dubinsky, 
the president of the International Ladies’ Garment Workers’ Union, 
introduced a resolution calling on the federation to use its moral force 
to induce its affiliated unions to clean up corruption. The resolution 
aroused little discernible enthusiasm among the delegates. The major- 
ity attitude appeared to be that the presence of a few racketeers in 
the federation did not warrant dictatorial AFL interference in the 
affairs of its individual unions. 

Among those endorsing this view were racketeers like George 
Browne and Willie Bioff, of the International Alliance of Theatrical 
and Stage Employees; George Scalise, of the Building Service Em- 
ployees; and Joseph S. (Joey) Fay, of the Operating Engineers. The 
resolution might have been quietly forgotten but the hotheaded Fay, 
in his anger at Dubinsky, took a punch at the ILGWU president in the 
bar of the Hotel Roosevelt. The altercation pushed the issue into the 
headlines and resulted in the passage of a revised and less forthright 
resolution opposing corruption in the labor movement. But it was 
not until 1953 that the resolution was invoked for the first time. At 
the federation’s 1953 convention, the International Longshoremen’s 
Association was flung out of the AFL for failure to take effective 
measures against corruption. And in 1955, when the AFL and the 
CIO merged, the new constitution provided that corrupt affiliates 
would not be tolerated within the house of labor. The constitutional 


% Bureau of National Affairs, Inc., The McClellan Committee hearing, 1957. Washing- 
ton, D. C., 1958, introduction, pp. vii—xvi. 
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ban, given relatively scant notice in 1955, was destined to play an im- 
portant part in the federation’s subsequent reaction to the McClellan 
a revelations of racketeering within a number of AFL-CIO 
affiliates. 

Meanwhile, during the 1940-55 period, while the anticorruption 
resolution gathered eet, came the development that, more than any 
other, led to the public explosion of the racketeering issue during the 
mid-1950’s. This was the spectacular mushrooming of employee-wel- 
fare funds, pension funds plus the vast reserves to be used for employee 
insurance, sickness, hospitalization, and other so-called social insur- 
ance. From a small-potatoes operation in the pre-World War II 
period, these funds rose until an estimated $4 billion were to be put 
into employee retirement funds, for example, during 1957. It was 
expected that a comparable amount would be paid into other forms 
of employee welfare-benefit funds during the year. These funds, some- 
times insufficiently policed by the contracting parties, took on the 
lure of a mother lode in the eyes of racketeers. 


2. WHAT THE COMMITTEE FOUND 


A full year of investigations and hearings throughout 1957 left 
the committee still far from the completion of its task. But the 
year’s activity did serve to uncover two major ills afflicting important 
segments of the labor movement. 

One of these was an absence of democratic procedures in most of the 
local unions, only and at least a few of the internationals, scrutinized 
by the committee. 

The other was an apparent breakdown in local law enforcement 
with respect to labor racketeering. With rare exceptions, the revela- 
tions of wrongdoing in the committee hearings were not news to the 
law-enforcement officers in the locality where they occurred. Yet in 
very few instances did it appear there had been a serious effort to 
prosecute the offenders. 

During the 1957 hearings, the Brotherhood of Teamsters took up 
the major share of the committee’s time. Teamsters’ affairs on the 
west coast, in the Central States, in the New York City area, and in 
Tennessee were reviewed in detail. And, although the committee 
also held hearings on corruption in the Bakery and Confectionery 
Workers and in the United Textile Workers and also reviewed the 
activities of Nathan Shefferman, it invariably returned to pursue the 
numerous loose ends of the Teamster inquiry. Its plans for 1958 
called for further hearings on the truckers’ union. The scope of 
activities studied during this phase of the investigation also was broad. 
Among other things, it dealt with mishandling of the use of union 
funds For the personal purposes of union officers, welfare funds, collu- 
sive dealings with employers, undemocratic practices, secondary boy- 
cotts, “stranger” picketing the uses of violence, the manipulation of 
“paper locals,” union involvement in local gambling and vice rackets, 
the tie-ups between unions and gangsters, and the role of gangsters and 
ex-criminals as union officials. 

The Teamsters’ phase of the hearings can be divided into 3 major 

hases: (1) The tales of the 2 cities, Portland, Oreg, and Scranton, 
Pa; (2) the union’s political spending activities; and (3) the testimony 
25270—58——7 
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by and about the top officials, Dave Beck, James R. Hoffa, and Frank 

Brewster. The opening hearings in March 1957 dealt with the 
Portland, Oreg., story. In the w ords of one witness, the story, in 
essence, was one of ‘Teamster attempts to control law enforcement in 
Oregon “from the district attorney to the Governor’s chair.” The 
phrase came from Howard Morgan, an Oregon public-utilities com- 
missioner and former Democratic State chairman. But most of the 
testimony involved Portland and Multnomah County, where Portland 
is located. Committee witnesses alleged that Frank W. Brewster, the 
president of the Western Conference of Teamsters and a vice president 
of the union, had assisted in union efforts to increase its influence over 
local law enforcement in the Portland, Oreg., area. Allegations of 
Teamster influence in the pinball-machine racket, in gambling, and in 
organized prostitution in Portland were presented. It was alleged 
that Brewster used union funds to pay the expenses of his friend, 
Thomas Maloney, a racketeer with no union portfolio, to increase the 
union’s influence in Portland’s underworld. However, Maloney had 
died before the hearings began, and Brewster testified that the char ges 
were “absolutely fantastic and completely untrue.’ 

The hearings involving the Scranton, Pa., area largely concerned 
the use of violence by the teamsters and other construction- industry 
unions. McClellan said the transcript of this Se ranton phase “may 
be a classic ex: umple of the use of force and violence in labor-manage- 
ment relations.” Witnesses told of the dynamiting of a house being 
constructed by nonunion labor and of the use of stench bombs, slug- 
gings, threats of violence, and other intimidatory practices. Before the 
year ended, however, the committee had heard testimony of violence 
on an even broader scale by teamster locals in Tennessee and adjacent 
States. 

Additional testimony about rigged elections and other undemocratic 
procedures of a Scranton local of the teamsters caused McClellan to 
comment on the possible need “for remedial legislation.” 

In the area of teamster spending to influence elections, the main 
example turned up by the committee was the teamsters’ 1956 cam- 
paign to defeat a proposed right-to-work law in the State of Wash- 
ington. The teamsters hired a public-relations man to run the drive, 
and the proposal was beaten badly, 685,000 to 218,000. The cost to 
the union was reported to have been more than $500,000. Other wit- 
nesses told of the union’s active role in west-coast elections running 
from the 1954 gubernatorial race in California, where the teamsters 
supported the successful Republican candidate, Goodwin Knight, to 
the election for sheriff of King’s County (Seattle, Wash.), where the 
union helped Tim McCullough, Democrat, the winner, pay his cam- 
paign debts after contributing during the campaign to the unsuccess- 
ful GOP candidate. 

The first member of the union’s top-level hierarchy to appear before 
the committee was Brewster. He admitted using union fonds to pay 
transportation expenses for his horse trainer and his jockey, and for 
the rental for boxes at west-coast racetracks. As of March 23, he 
said he owed $77,660 to the western conference and $11,000 to the 
conference’s retirement fund. He said he had given the conference a 
warranty deed for all his property, including his home, that would 
“take care of every penny I owe.” He noted that the practice of 
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getting these interest-free loans without membership approval had 
been going on for quite a while. He said most officials gave mortgages 
or other security to cover the loans. He added that there was “no 
control about how we can spend our,” the western conference’s, 
“money.” In a colloquy with Senator Mundt, Republican, South Da- 
kota, Brewster said: “If we decided to take $50,000 to organize South 
Dakota, we would transfer it there.” 

Brewster defended payments made to him by George Newell, a 
Seattle insurance broker, whose annual fee from the Western Confer- 
ence of Teamster’s welfare fund was about $300,000. Newell and 
Brewster also were coowners of a string of racehorses. According to 
Brewster, Newell paid him $5,000 annually in 1951, 1952, and 1953 
for getting up at 4:30 in the morning to decide which horses should 
participate in the morning “works.” 

In his 2 days before the committee in March, Dave Beck maintained 
a stentorian silence. In his bellowing, discursive way, he invoked 
the fifth amendment against possible self-incrimination 117 times. 
He explained that he had been advised “of proposed criminal actions 
against me” for alleged income-tax evasions. 

Senator McClellan told Beck that evidence developed by the com- 

mittee staff— 
clearly indicates that from the year 1949 through the first 3 months of 1953, 
Beck took more than $320,000 from the teamsters’ union treasury. * * * 
The committee chairman said Beck began to repay the union a total of 
$270,000 through dubious methods after the Internal Revenue Service 
began investigating him in 1954. Beck still owed the union about 
$50,000 as of March 27, 1957, according to McClellan. 

In a subsequent appearance before the committee in May, the team- 
ster president continued to rely on the fifth amendment. One charge 
pivoled the taking of alleged profit on the sale of mortgages to the 
widow of Ray Leheney, a west-coast teamster official whom Beck once 
had described as “his dearest friend.” In his capacity as trustee of a 
fund for Mrs. Leheney, Beck and an associate bought the mortgages 
with money loaned—on Beck’s advice—by the teamsters. The mort- 
gages were obtained at a discount, but when Beck wrote Mrs. Leheney 
advising her to buy the mortgages, he made no mention of the discount. 
Mrs. Leheney bought the mortgages at par and the profit on the deal 
to Beck and his associate was $11,000, according to the committee. 

Beck later publicly indicated that he had not been aware that Mrs. 
Leheney paid the full price for the mortgages. He said he had paid 
her the difference when he learned of the situation. 

Other charges that evoked the constitutional plea from Beck 
involved : 

1. The use of union funds to pay—with Nathan Shefferman 
as his paymaster—for personal items from knee drawers and deep 
freezes to outboard motors and gravy boats. 

2. Use of his influence with Anheuser-Busch, a company with 
teamster contracts, to obtain a beer-distributing franchise for his 
son, Dave, Jr. 

8. Giving confidential advice to Anheuser-Busch officials that 
may, according to Senator John F. Kennedy, Democrat, Massa- 
chusetts, have cost the teamster members a larger pay increase. 
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James R. Hoffa, who was elected to succeed Beck as teamster presi- 
dent in September 1957, did not plead the fifth amendment before the 
committee. However, he had formidable memory problems. Senator 
Ives, Republican, New York, the committee’s vice chairman, told 
Hoffa that he possessed a most remarkable “forgettery.” 

Before angrily dismissing Hoffa as a witness in August, Chairman 
McClellan read him a 48-point indictment involving what the commit- 
tee styled the “conflicts of interest and questionable actions of James 
R. Hoffa.” These included Hoffa’s loans from employers with Team- 
ster contracts ; his loans from Teamster officials whose jobs depended on 
his good will; questionable union loans to racetracks, employers with 
antitrust problems, etc.; investments in companies that bargain with 
the Teamsters; the purchase of more than nominal blocks of stock in 
companies holding Teamster contracts; Hoffa’s sponsorship for union 
jobs and his frequent association with ex-convicts and other with un- 
derworld connections; the use of union dues to pay for expenses of 
friends and associates, including Joe Louis, the former boxing cham- 
pion, during Hoffa’s July 1957 conspiracy trial in Washington, D. C.; 
the “masterminding” of the granting of seven international charters to 
the so-called paper locals in New York City; and his attempt to assist 
the convicted extertionist, Johnny Dio, to organize New York City taxi 
drivers at a time when Hoffa’s own union, the Teamsters, was trying 
to bring the drivers into the Teamsters. 

The committee later supplemented its original indictment of Hoffa 
with an additional 34 counts. Among the charges made in the supple- 
ment were these: The payment of a total of $85,489 in salary of four 
Pontiac, Mich., Teamsters officers after they were convicted and sent 
to a State penitentiary; the use of $22,428 in dues money for the de- 
fense of Gerald Connelly, a Minnesota Teamster official, after Connelly 
was indicted in connection with the dyamiting of 2 other Teamster of- 
ficials; the use of a Teamster official to help William Hoffa, Jimmy’s 
brother, to hide out while the police were seeking him on an armed- 
robbery charge; the payment of William Hoffa’s hotel bills, plus $75 a 
week expense money, during his secluded period; the sending of a 
Teamster organizer to California at the cost to the Teamsters of be- 
tween $5,000 and $7,000 to find William Hoffa’s wife, who previously 
had taken it on the lam; putting the promoter of a Florida land- 
development scheme backed Hoffa on the payroll of Hoffa’s own local, 
No. 299, for 18 months at a cost to local 299 and other Detroit locals 
of about $59,000 ; and by constantly defending and giving— 
aid and comfort to Teamster Union officials who were selling out the interests of 
Teamster Union members by setting themselves up in highly improper business 
activities and by entering into collusive agreements with employers. 

The committee also charged Hoffa with loaning at least $40,000 in 
funds of local 299 to John Bitoni, “a notorious Detroit hoodlum who 
was unable to secure money from usual lending institutions because of 
his poor character, reputation, and long criminal record.” 

Subsequently, the AFL-CIO ethical practices committee, headed by 
Al. J. Hayes, the president of the Machinists’ Union, offered the fol- 
lowing summary of the committee record on the Teamsters’ officers : 

The evidence shows, and we have found, that President Beck, Vice President 


Brewster, and Vice President Hoffa used union funds for personal purposes. 
The evidence shows, and we have found, that President Beck and Vice Presi- 
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dent Hoffa used their official union position for personal profit and advantage, 
frequently to the direct detriment of the Teamster Union membership. 

The evidence shows, and we have found, that Vice President Brewster and 
ee President Hoffa engaged in improper activities relating to health and welfare 

8. 
tthe evidence shows, and we have found, that the teamsters’ union has failed 
to take action with respect to responsible union officials, including Vice President 
Brennan, convicted of accepting a bribe from an employer, who have engaged in 
corrupt activities offensive to trade union morality or against whom serious 
charges of that nature are pending. 

The evidence shows, and we have found, that the teamsters’s union failed to 
investigate whether President Beck and other teamsters’ union officials invoked 
the fifth amendment to conceal personal corruption in the conduct of union affairs. 

The evidence shows, and we have found, that President Beck and the teamsters’ 
union failed to comply with the provisions of the AFL-CIO ethical practices code 
No. 1 with respect to local union charters. 

The evidence shows, and we have found, that Vice President Hoffa associated 
with, sponsored, and promoted the interests of notorious labor racketeers. 

The committee also said that “the list of many of Hoffa’s proteges 
and friends reads like a rogue’s gallery.” 

In its investigation of the Bakery & Confectionery Workers, the 
committee found that the union president, James G. Cross, had sought 
and obtained favorable loans from Martin Philipsborn, the general 
manager of Zion Industries, Inc., a company holding a contract with 
the bakery workers. It also revealed the acceptance by Cross of a 
Cadillac purchased, in part, by a bakery workers’ local under inter- 
national union trusteeship. The testimony further showed that the 
union’s rules contained insufficient safeguards against improper use 
of funds under the heading of expenses. There was evidence that 
Cross had abused his position by unjustifiable expenditures labeled 
without explanation as union expenses. 

In a separate set of hearings, the 2 principal officers of the United 
Textile Workers (ex-AFL) were shown to have used $57,000 in union 
funds to purchase new homes for themselves. Anthony Valente, the 
union president, and Lloyd Klenert, the secretary-treasurer, explained 
that money had been returned with no loss to the union. However, as 
the AFL-CIO ethical practices committee later concluded, the money 
was returned only after the UTW officials became concerned that 
George Meany might learn of their use of union funds. 

In November, McClellan noted that one of the committee’s missions 
was to check on management’s practices as well as labor’s. He recalled 
that collusive labor-management relationships had been studied during 
the hearings on Beck, Hoffa, and Cross. 

The chairman’s comment on the management phase of the investi- 
gation came at the close of fall hearings on the extensive antiunion 
operations of Nathan W. Shefferman and his Chicago firm of Labor 
Relations Associates. McClellan reported that the committee’s inves- 
tigators learned that 70 percent of Shefferman’s “top money clients” 
used Labor Relations Associates “in fighting union organization.” 
Recalling Shefferman’s March 1957 testimony that he was as a sort 
of volunteer missionary promoting better management-union rela- 
tions, McClellan noted that “in at least 23 of the 40 cases, the work 
of Shefferman’s employees aided management in keeping unions out 
of their plants or in installing friendly unions.” 

McClellan pointed out that the “signing of sweetheart contracts, 
of top-down contracts, such as those brought to light before the com- 
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mittee, result in poor working conditions for the employees, and many 
times in their not joining a union of their choice.” 

The chairman concluded that “it is elements of management which 
must take the heavy blame for the activities which have been unfolded 
before this committee. 

In July 1957, half-way through the year’s hearings, the committee 
paused to take stock and map its course for the months ahead. It 
agreed at that time that the following subjects should be investigated 
in 1957: 


. Labor-management collusion. 

2. Undemocratic processes in unions. 
. Misuse of union funds and of welfare and pension funds from 

any source, 

. Racketeering contro] of unions. 
. Secondary boycotts. 
. Bribery and extortion. 
. Organizational picketing. 
. Violence. 

9. Paper locals. 

10. Political activities of unions. 

11. Improper activities by management to prevent organization. 


While the largest part of its time was spent on paper locals, rack- 
eteering control, misuse of union and welfare funds, and violence, the 
committee did turn up evidence on all the 11 points on its agenda, as 
the day-by-day account of the hearings on the following pages shows. 


3. THE PROGNOSIS 


James B. Reston, the New York Times Washington correspondent, 
has likened the McClellan committee’s 1957 hearings to the 1933 hear- 
ings by the Senate Banking Committee into the affairs of the coun- 
try’s financial tycoons. As Reston put it: 

Nobody put a midget on Dave Beck’s knee as they did on J. P. Morgan’s 
during the investigation of the idols of the market place in 1933, but the effect 
of the hearing was about the same. 

He compared Beck’s role in the 1957 investigation to that of Samuel 
Insull during 1933. Insull, it was recalled— 
was confronted by damaging testimony that affronted Senate leaders and started 
a major drive for legislative reform. 

All interested parties concur that some legislation is almost a cer- 
tainty as a result of the hearings. The debate begins with the ques- 
tion of “what legislation.” 

As a beginning, it would appear that additional Federal legislation 
to regulate welfare funds is almost certain. This is the one area in 
which new legislation has the endorsement of both the AFL-CIO and 
of the major spokesmen for management, although the two sides 
differ even here on important details. 

Apart from the regulation of welfare funds, there is wide diver- 
gence in the views of unions and management on the legislative 
remedies needed for the ills uncovered by the McClellan hearings. 

George Meany, who has received the harshest private criticism within 
the labor movement for his cooperation with the McClellan com- 
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mittee, has offered his opinion that there are “very few real friends” 
of the AFL-CIO on the committee. Aware of other labor leaders’ 
fears that the hearings will produce strongly repressive legislation, 
he has offered the following prescription for legislation acceptable to 
labor : 


If they can come up with some better law against larceny, thievery, embezzle- 
ment, all of which are crimes today, well and good. But if, in the guise of 
meeting these particular problems, they come in with right-to-work laws, union- 
busting laws, then the trade movement is going to rally as one man to fight 
that sort of thing. 

For its part, management has called for legislation banning organi- 
zational picketing, secondary boycotts, and union-security clauses in 
addition to regulations of union fiscal and election affairs, The appli- 
cation of the antitrust laws to labor in a less tangential manner than 
at present also has been recommended, along with more effective 
restrictions on the use of union funds for political purposes. 

But apart from the vital question of legislation, the following are 
some of the significant byproducts of the hearings. 

1. The entire labor movement has been presented with a serious 
public-relations problem. By every test, the public has been seriously 
shaken by the committee’s revelations. As a result, labor’s stock and 
its influence has dipped sharply in both National and State legislative 
halls. 

2. A sacred tenet in the catechism of United States labor has been 
brought under challenge and, indeed, revised. Today the long-stand- 
ing practice of total autonomy for an AFL-CIO affiliate has vanished. 
The first big challenge to autonomy came when the AFL kicked out 
the International Longshoremen’s Association in 1953. The writing 
was more plainly on the wall after the 1955 merger convention wrote 
the strictures against corrupt or subversive unions into the AFL-CIO 
constitution. But it’s safe to say that many of the AFL-CIO dele- 
gates to the 1955 convention never dreamed that it would be invoked 
in 1957 to dismiss the AFL-CIO’s largest and most powerful affiliate. 

It took the McClellan committee’s powerful searchlight and Meany’s 
strong leadership to bring the AFL-CIO to the point where it was 
expelling the teamsters and appointing monitors to run hitherto auton- 
omous unions like the Allied Industrial Workers and the Distillery 
Workers. Although the 1955 changes gave Meany a constitutional 
basis for his uncompromising reaction to the corruption charges, it’s 
likely that the delegates to the merger convention lacked a full aware- 
ness of the blow being given to the autonomy principle. 

3. The labor-management community, becoming more and more 
accustomed to the predominance of peace, was faced with the dis- 
quieting prospect of serious interunion conflict. 

4. Union organizing campaigns were postponed and the unions 
began to show poorer results in elections held by the NLRB. A union 
leader, commenting recently in the unexpected loss of an important 
NLRB election, bitterly said: “Dave Beck did it.” Union organizers 
reported that cards distributed to prospective members, began to come 
back with signatures of “Dave Beck” or with “ugly cracks about 
racketeers.” 

5. There was general agreement that Beck’s resignation as the 
teamsters’ president and the legal challenge to Hoffa’s ascendancy as 
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Beck’s successor were attributable in great part to the committee’s 
investigation. 

6. Responsible observers reported that Indiana’s 1957 enactment 
of a right-to-work law was partly the result of the public response to 
the hearings. The drive for right-to-work laws in other States and 
nationally also was stepped up. It was said that Senator William 
Knowland had been eapentaa by the new climate of opinion toward 
labor to support a right-to-work law in his drive for the governorship 
of California. 

7. A number of unions with good public reputations for honest 
practices moved to improve their fiscal accounting procedures to pro- 
tect against possible future relaxations of standards. For example, 
President George M. Harrison of the Railway Clerks said his union’s 
newly installed auditing system was “more thorough than that of any 
bank or railroad in the country.” 

8. The investigation, together with the prior Douglas subcommittee 
probe of welfare funds, may have saved labor from infinitely more 
embarrassing revelations in the future. As noted above, the era of 
the massive employee welfare funds is relatively young. The antic- 
ipated legislative regulations on the negotiation and administration 
of these funds—not to mention the hearings’ deterrent effect on would- 
re malefactors—probably have prevented much more serious scan- 

als. 

9. Also prompted by the hearings was the proposal for an arbitra- 
tion board sponsored i. “the whole labor movement” as a sanctuary 


for the victims of undemocratic practices in unions. In making this 
aa Prof. Walter Gellhorn, of the Columbia University Law 


chool, suggested that the unions failure to take the initiative might 
result in preemption of the field by “ill-advised or perhaps even hos- 
tile forces.” 

10. The hearings also led Dr. Reinhold Niebuhr, of the Union Theo- 
logical Seminary, to point out that the union system is usually “a one- 
party system” and that there too often is “no room for a ‘loyal oppo- 
sition.” He suggested that the labor movement must come to rely 
more “on proper checks and balances” than on “human nature.” In 
effect, he said that all labor leaders are human but that some, like 
Mr. Beck, are more human than others. Like Professor Gellhorn, Dr. 
Niebuhr indicated that the unions were faced with a major problem 
of ane their own checks and balances or having them imposed by 
others. 


Tue Rieguts AND RESPONSIBILITIES OF UNION MEMBERS 
By Arthur Goldberg ** 


The rights and responsibilities of trade-union members are a sub- 
ject of widespread and genuine concern at the present time. 

The vast majority of union officials endeavor honestly to safeguard 
the rights and forward the interests of their members and to discharge 
the duties of their office. Yet the reputations of the vast majority, 
and of the labor movement, are imperiled by the dishonest, corrupt, 
and unethical practices of the few who betray their trust. 


% American Federationist, February 1958, pp. 15-18. 
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Union members who fail to exercise and practice their responsibili- 
ties as union citizens, likewise, bear a high degree of accountability 
for abridgement of their rights. 

Most of the time—but not all of it, by any means—they do enjoy 
their rights as members of democratic unions. Most of the time— 
but, unfortunately, not enough of the time—they do exercise and prac- 
tice their responsibilities as union members. 

To make a detailed survey of the degree to which rights are being 
honored and responsibilities fully met would, I fear, be a career in it- 
self. I doubt that a perfect score would be found in any trade union 
or, for that matter, in any human organization. 

Nevertheless, many union organizations have conscientiously striven 
to provide constitutional safeguards for members’ rights and have 
gone to considerable effort to instill among their members that sense 
of responsibility which is essential to a truly democratic organization. 

There are other union organizations where this process seems—if I 
may be charitable—retarded. 

he problem is one that faces many groups in our society—not only 
the labor movement. In greater or lesser degree, it is faced by 
churches, fraternal organizations, alumni clubs, and, in a larger sense— 
in connection with the exercise of the franchise—by government itself. 

Recently I read that a panel of personnel experts of the American 
Management Association was concerned that management might have 
been too successful in demoting individuality—that is, a sense of rights 
and responsibilities—in the ranks of industry. 

Too much success along those lines leads to a form of “yes-man” 
regimentation and a loss of the individual’s willingness to speak up 
with his ideas or his doubts. 

So, labor is not in a boat by itself. Rather, because of the work of 
congressional committees and the AFL-CIO itself, labor happens 
merely to be in a highly publicized boat. 

Union citizenship bears strong resemblances to American citizen- 
ship, of which it is, indeed, a part. There are rights and duties; 
there are privileges and responsibilities. 

In both the broad community of citizenship and in the more limited 
citizenship of the labor movement, there are bright spots and areas of 
deficiency. In both fields, there are constitutions and laws, as well 
as the uncertain factor of human personality. 

In neither government nor the labor movement do I know of any 
cure-alls that will bring perfection quickly. 

I am fearful that the traditional American alibi: “Let’s pass a law,” 
by which we so often mean, “Let George do it,” will not bring a com- 
plete solution to our problem. 

If there is no truly simple problem and, certainly, no simple solu- 
tion, then let us look with humility at the problem and at some of the 
solutions that I can visualize. What are the rights of a union member 
vis-a-vis his union? I assume everyone interested in the subject has 
his own list. Thisis mine: 

1. The right to a democratic union. 

2. The right to due process of law in union disciplinary pro- 
ceedings. 

3. The right to a clean, honest union. 

4, The right to an effective union. 
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5. The right to a union free from discrimination because of 
race, creed, or color. 

6. The right to a responsible union—responsible not only to its 
members and employers, but to the community and to the Nation 
as well. 

I think that the mere enumeration of these rights explains them. 
Some elaboration, however, is undoubtedly required. 


THE RIGHT TO A DEMOCRATIC UNION 


The entire labor movement in the United States and in all free 
countries in the world is based upon the demo:ratic tradition. Free- 
dom and democracy are the essential attributes of our labor move- 
ment. Labor organizations lacking these attributes, like Hitler’s Labor 
Front, Franco’s syndicates, and Moscow’s ca ptive unions, are unions 
in name only. 

Authoritarian control, whether from within the labor movement or 
imposed from without by government, is contrary to the spirit, the 
tradition, and the principles which should always guide and govern 
labor unions which call themselves free and democratic. 

The overwhelming majority of American unions both preach and 
practice the principles of democracy. It is necessary, however, to 
recognize that the record of union democrac y, like the record of our 
Nation’s democracy, is not perfect. 

A few unions do not adequately provide for the basic elements of 
democratic practice. A few unions, while giving lipservice to them, 
do not practice or implement these principles. In all too many in- 
stances, the membership, by apathy and indifference, forfeit their 
rights of union citizenship. 

"Thus far I have commented generally about union democracy. Per- 
haps I should describe what I regard to be its basic element. It is 
defined in the AFL-CIO code on union democratic processes as the 
right of full and equal participation by each member in the affairs and 
processes of union self-government. 

This includes the right (a) to vote periodically for his local and 
national officers, either directly by referendum vote or through delegate 
bodies, (b) to honest elections, (c) to stand for and to hold office sub- 
ject only to fair qualifications, uniformly imposed ; and (d) to voice 
his views as to the method in which the union’s affairs should be con- 
ducted. 

The AFL-CIO in its ethical practices codes dealing with union de- 
mocracy, correctly points out that, since each union has grown up in its 
own tradition and with its own background, forms and procedures for 
conducting union elections differ widely. 

For example, many unions elect their national officers by vote of 
delegate bodies. Other unions do so by referendum vote. Whichever 
method is used, the important thing is that the election should be 
free, fair, and honest, and that adequate internal safeguards should be 
provided to insure the achievement of that objective. 

While unions should be free to determine their own governmental 
structure and to regulate their own affairs, the AFL-CIO has enumer- 
ated additional safeguards designed to insure union democracy and to 
safeguard the democratic character of the labor movement. 
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Thus, the AFL-CIO has called upon all of its affiliates to hold regu- 
lar conventions at stated intervals, which should not be more than 4 
years, to open all their general conventions to the public, and to make 
available to the membership and to the public convention proceedings. 

In addition, the AFL-CIO has called for periodic membership meet- 
ings of all local unions with proper notice of time and place; for limited 
terms of office for all union officials, not to exceed 4 years; for sparing 
exercise of the establishment of trusteeship over subordinate bodies; 
and for compliance by union officers and executive boards with the 
provisions of the union’s constitution and decisions of the union’s con- 
ventions. 

I am aware that there is much discussion in this area of the need for 
legislation to effectuate these principles for insuring union democracy. 
I have more faith in the actions being taken by the AFL-CIO in this 
area. 

Moreover, the real and lasting corrective is not so much the establish- 
ment of new principles as the exercise of rights presently recognized 
and accorded. Just as eternal vigilance is the price of liberty, so is 
the constant exercise of the rights of union citizenship the price of 
union democracy. 


THE RIGHT TO DUE PROCESS OF LAW IN UNION DISCIPLINARY PROCEEDINGS 


The AFL-CIO code dealing with this subject reaffirms what every 
decent labor organization has always recognized—that each member 
of a union is entitled to the right of fair treatment in the application 
of union rules and law. 

It seems to me that the general principles applicable to union dis- 
ciplinary procedures can be simply stated, as they are in the code. 
Such procedures should contain all the elements of fair play. No par- 
ticular formality is required. Court procedures need not be used and, 
in my opinion, should not be encouraged. 

The essential requirements of due process, however—notice, hearing, 
and judgment on the basis of the evidence—should always be ob- 
served. A method of appeal to a higher body should be provided 
to insure that judgment at the local level is not the result of prejudice 
or bias. 

Here again most unions provide for these basic elements of due 
process. A few do not. And the misdoings of these few have under- 
standably created concern in the public mind. 

Here, too, I would rest my faith with the actions being taken by the 
AFL-CIO to insure uniform compliance. Moreover, court decisions 
have increasingly protected the rights of individuals to union due 
process, and there is little that legislation could add. 


THE RIGHT TO A CLEAN, HONEST UNION 


Union members have the absolute right to expect and to exact abso- 
lute honesty in the conduct of their union affairs. They have a right 
to expect more honesty and ethics than may commonly be found in 
the market place. 

Making quick profits may be part of the climate of the business com- 
munity. It can never be tolerated as part of the concepts of the labor 
community. The trade union movement is a brotherhood to serve the 
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eneral welfare of its members and the public. It is not a means for 
individuals to serve their own selfish purposes. 

The AFL-CIO, by the adoption of its constitution, has clearly ac- 
cepted the responsibility to protect the American labor movement 
“from any and all corrupt influences.” 

The codes adopted by the AFL-CIO to implement this constitu- 
tional provision set high standards for unions and union officials. 
Thus, conflicts of interest in the investment and business interests of 
union officials are prohibited. The standard used is virtually the same 
as that applied to public servants. 

In the language of the code— 
no responsible trade union official should have a personal financial interest 
which conflicts with the full performance of his fiduciary duties as a workers’ 
representative. 

This does not mean that an official of a union may not own a few 
shares of a publicly listed security. We in America are not that 
class conscious. It does mean, however, that a union official should 
not have— 

a substantial business interest in any business enterprise with which his union 
bargains collectively or in any business enterprise which is in competition 
with any other business enterprise with which his union bargains collectively. 

In the handling of union and health and welfare funds, all unions 
and all union officials are enjoined by the AFL-CIO codes to admin- 
ister such funds as a high trust for the benefit of the members and 
to adhere rigorously to the highest ethical standards. Strict record- 
keeping and audits are enjoined, dual salaries prohibited, adequate 
information to the membership required. 


Here again the codes set an extremely high standard. 


With respect to accounting and financial controls and the expenditure of its 
funds for proprietary functions, the labor movement, it goes almost without 
saying, should follow the strictest rules applicable to all well-run institutions— 


the code declares. 


With respect to the policies governing its financial and proprietary decisions, 
a higher obligation rests upon the trade union movement: To conduct its affairs 
and to expend and invest its funds, not for profit, but for the benefit of its 
membership and the great purposes for which they have joined together in the 
fraternity of the labor movement. 

The codes establish further and more self-evident requirements. 
Crooks and racketeers are barred from holding office in the labor move- 
ment. Here the test is not conviction but a practical one: 

Obviously a person commonly known to be a crook or racketeer should not 
enjoy immunity to prey upon the labor movement because he has somehow man- 
aged to escape conviction. In this area determinations must be made as a matter 
of commonsense and with due regard to the rights of labor unions and the indi- 
viduals involved. 

Paper charters are prohibited. Affiliates are enjoined that a charter 
should never be used as a hunting license or granted to persons who are 
known to traffic in local union charters for illicit or improper purposes. 

Kickbacks, under-the-table payments, gifts, or personal payments 
from an employer or business enterprise with which the official’s union 
bargains are condemned. 
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Financially, the entire labor movement is reminded by the codes that 
any departure from the most exacting ethical principles is harmful, not 
only to the people directly affected, but to our whole society. 

I believe that the adoption of these codes by the AFL-CIO con- 
stitutes a most significant step in protecting the rights of union mem- 
bers to clean unions. However, the mere adoption of these codes, 
standing alone, would not assure honesty and eliminate corruption. 

The AFL-CIO has done far more than merely adopt high-sound- 
ing principles. Three international unions, including the largest 
one in the federation, having been found guilty of violating the 
labor movement’s own standards of ethical practices, have been 
expelled. 

he AFL-CIO, at the recent Atlantic City convention, taking ac- 
tion without fear or favor, and without regard to the size or strength 
of any of its affiliates, carried out the constitutional determination to 
keep the labor movement free from any taint of corruption. 

Perhaps those who seek absolute perfection are not satisfied with 
what the American labor movement has done to keep its house clean. 
I would remind them that the constitution of the AFL-CIO and its 
ethical practices codes are a good deal younger than the Ten Com- 
mandments, with which mankind for several thousand years has had 
major enforcement problems. 

I trust that labor’s friends will, therefore, be tolerant at least for 
a time—tolerant not of criminarily, but of the efforts of unions to 
overcome it. 


THE RIGHT TO AN 





EFFECTIVE UNION 


The primary function of labor unions—in a democracy pledged, as 
we are, to private enterprise—is collective bargaining. A good con- 
tract is the fundamental object of every union. Each member has 
a mien to efficient and effective representation at the bargaining 
table. 

He should also be able to expect that, when his union meets with 
the employer, it is armed with all the weapons and techniques of this 
important process. He has a right to expect that his officers know 
the facts, that professional and technical assistance is available to 
his officials, that legal, research, education, and public relations tech- 
niques have been utilized as fully as possible. 

In short, the union member has the right to expect that his leaders 
and collective-bargaining representatives will leave no stone unturned 
in getting him the best possible agreement on wages, working hours, 
working conditions, and security. 

In reviewing the record, I have found that far greater losses have 
resulted to the membership of unions by lack of expert help in the 
field of health and welfare funds than from corruption on the part 
of union officials. 

In this connection, it is significant that one of the codes adopted 
by the AFL-CIO, in recognizing this, says: 

As a fundamental part of any approach to the problem of policing health and 
welfare funds, affiliated unions, through education, publicity, and discussion 


programs, should seek to develop the widest possible degree of active and informed 
interest in all phases of these programs on the part of the membership at large. 
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International unions should, wherever possible, have expert advice available for 
the negotiation, establishment, and administration of health and welfare plans, 
and should provide training for union representatives in the techniques and 
standards of proper administration of welfare plans. 


THE RIGHT TO A UNION FREE FROM DISCRIMINATION 


An important right which the union member should have every 
reason to expect is full protection, in his union and by his union, of 
the basic civil rights of American democracy. 

Discrimination against minorities is one of the great and unre- 
solved. problem of America, yet in the postwar years we have made 
heartening and almost astonishing progress to overcome this obstacle 
to our democratic society, with its concept of full human rights for 
every citizen. 

It is a source of pride that so many unions have stood in the fore- 
front of the fight for civil rights. 

The constitution of the AFL-CIO recognizes the right of all 
workers, without regard to race, creed, color, or national origin, to 
share in the full benefits of trade unionism. 

The day of the restrictive clause in union constitutions, fortunately, 
is close to twilight. Nevertheless, it would be unrealistic to think that, 
despite the progress which has been made and the standards that, for 
the most part, compare most favorably with other community organi- 
zations, there is not room in many sections of the trade union movement 
for the strengthening of basic civil rights of every member. 


THE RIGHT TO A RESPONSIBLE UNION 


The union member has the right to expect that his union will be a 
responsible one—responsible to him as a member, responsible to em- 
ployers under its collective bargaining agreements, but, more im- 
portantly, responsible to the community and to the Nation at large. 

With labor’s growth and maturity, American unions have rapidly 
emerged from the status of a narrow pressure group into an area of 
broader interest in the general problems of the Nation and the specific 
community. Labor leadership cannot afford to let a situation develop 
in which there is any difference in the mind of the public between de- 
sirable goals for the whole society and desirable goals for the labor 
movement. 

It is unfortunate that a few labor leaders have not yet come to real- 
ize the public service character of the union and its functions. It is 
fortunate that the leadership of the AFL-CIO and most of its affili- 
ates do. 

It is for the best interests of unions and their members that. they 
must now live in the goldfish bow] of national curiosity. The goldfish 
bowl is not a bad symbol for responsible organizations in the Amer- 
ican democratic society. 

To maintain the good will of fairminded employers, of public offli- 
cials and of the mass of plain citizens, labor will constantly have to re- 
affirm that it has nothing to hide and much to proclaim. 

“What is good for America is good for labor” is an admirable and 
catchy slogan. But glib as it sounds, it voices a fundamental truth 
that our labor movement should not forget. 
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I have thus far dealt with the rights of a trade union member, but 
these rights cannot be achieved by a union membership that does not 
exercise its responsibilities, a union membership that sits back, bored 
or smug, and challenges its officialdom to pull economic and ethical 
rabbits out of the union hat. 

The first responsibility of the union member is to participate in the 
affairs of his union. When a union member regards his union as a slot 
machine which may pay back a quarter for each nickel invested or as 
an insurance policy that can be obtained at little cost, then that union 
member is devaluating his union. 

A certain recipe for corruption in the leadership is lethargy of the 
membership. As Msgr. George C. Higgins of the National Catholic 
Welfare Conference has pointed out, union members tend to get the 
sort of leadership they deserve, but since luck has been on their side, 

they have often gotten better leadership than their degree of participa- 
tion would suggest they deserve. 

To those who would blame all the faults of the labor movement on 
its leaders, let me point to the increasingly effective campaigns being 
conducted by many union leaderships to get the members to come in 
decent numbers to union meetings. After ‘all, nobody forces the union 
member to stay home watching television. 

The union member has a second responsibility—to help set. the broad 
ethical standards under which his union operates. A union is com- 
posed of individual members who create a public opinion of their own. 
Like politicians, the union leader is sensitive to = public. And he 
responds quickly to the straws in the wind. 

he individual union member has a responsibility to make sure that 
the public opinion which he helps to mold does not provide a climate 
in which tolerance for making a fast buck is a major factor. He has, 
indeed, a responsibility to let his leaders know that the union’s mem- 
bers expect—more than that, demand—that they will be honest serv- 
ants of the organization and its membership. 

Thirdly, the member ship has a responsibility to adhere to our Amer- 
ican concept of respect for minor ities. 

Let us be frank. Too many union members joined white citizens 
councils in the South. Too many union members took part in the dis- 
graceful anti-Negro riots at Trumbull Park in Chicago. Too many 
union members are not willing to accord to minorities the civil rights 
which they would want for themselves. 

There is a responsibility on the part of union members to give full 
support to our broad national program of civil rights and to insist that 
their unions keep in step with the fairminded sections of our national 
population. 


Fourth, there is a responsibility on the members to be good citizens and to 
recognize fully the role of their union as a responsible volunteer organization in 
the national society. This embraces the concept I have already mentioned, that 
what is good for America is good for its unions, 

The union member has a responsibility to recognize that his union is not an 
island until itself, but that it must, in the American way, work together with 
other sections of the community to make our country a better place in which to 
live and the world a better place for all mankind. 

And, finally, the member has the responsibility to be loyal to his union. 

The right of an individual membr to criticize the policies and personalities 
of his union officers—and he has this unquestioned right—does not, in the lan- 
guage of the AFL-CIO code, “include the right to undermine the union as an 
institution.” 
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That means that each union member should support wholehartedly and intelli- 
gently the union’s collective bargaining goals arrived at by democratic processes. 

It means that he must be ready to support the services which the modern union 
requires in order that it can represent the member effectively at the collective 
bargaining table. 

It means that the union member has a responsibility to make the most of the 
democratic process within his own organization. 

It means that the duty of policing and enforcing ethical standards is shared by 
every union member as well as by his officials. 

It means recognition that the best safeguards against abuses of union rights lie 
in the hands of a vigilant, informed, and active membership. 

These are difficult days for labor in America. The enemies of labor will seek 
to use the present situation substantially to weaken it. The friends of labor 
will be called upon to safeguard labor from unwarranted restrictions and to 
support labor’s own program to correct abuses. 

The public should remember that a democratic and strong labor movement is 
a bulwark to our free way of life. 


REQUIREMENTS FOR Union Democracy 
By Joel Seidman” 


What concept of democracy is appropriate in a trade-union context ? 
It must be granted that some discipline is necessary to permit effective 
functioning ; that unrestrained democracy borders on anarchy, just as 
excessive discipline results in dictatorship; and that there is a fioediae 
area where the values of discipline, efficiency of administration, or 
collective bargaining effectiveness appear to conflict with democracy. 

Granted that authority must be vested in leaders if contracts are to 
be negotiated and union affairs administered, democracy is achieved if 


the members can make their will felt, if they can replace the leaders 
and change the policies that they dislike. Their ability to do this, 
however, is diminished by the low level of membership participation 
found in most local unions. 


THE ROLE OF THE UNION LEADER 


In all of this, the position of the union leader is an interesting one. 
He has a vested interest in preferring discipline to democracy, in order 
to insure his own tenure of office. His reputation as a labor leader in 
his own union, as elsewhere, depends largely upon his ability to match, 
if not exceed, the collective bargaining gains obtained by rival unions. 
If he fails in this, his own members will become dissatisfied and likely 
support an opposition candidate or become an easy prey to rival 
unions, while his organizers can expect little success in enrolling new 
members. His own interests, therefore, drive him in the direction of 
wage and related gains for his members—most of whom are likely to 
care far more for such advances than for the exercies of abstract 
democratic rights. 

It should be noted that union posts vary enormously in their appeal, 
with their material benefits as well as psychological rewards increasing 
as one mounts the scale. At the local level, the unpaid posts of stew- 
ard may be difficult to fill, because of the unrewarding nature of the 
steward’s duties, combined with the lack of compensation. At the 


17 Monthly Labor Review, March 1958, vol. 81, No. 3: 255-257. 
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level of the localwide officers, headed by the president, the prestige and 
power that go with the office make the posts attractive, even where no 
money or only a nominal sum is involved. Such unpaid jobs, how- 
ever tend to turn over frequently even where there is widespread satis- 
faction with the incumbent. Its duties crowd into his spare time, 
disrupt his family life, and after a time he usually prefers to leave both 
the prestige and the headaches of the office to someone else. 

The situation of the full-time, paid local union officer is entirely 
different. He does not super-impose additional duties on a working 
day in the plant or at the trade. Instead, he works at a desk like 
any other executive, and enjoys a larger income than he could earn 
in the shop. It rarely, if ever, happens that one gives up all these 
advantages voluntarily to return to the trade. These rewards, both 
in economic and psychological terms, are enormously increased as one 
moves up to the important jobs at the national union level. Measured 
by any test—salary, economic power, political influence, or public- 
ity—the heads of the important national unions are part of the power 
elite of the Nation. Only men with great personal drive are likely 
to win their way to such posts, and only rarely does one relinquish 
his office voluntarily. The question rather is why so few aspirants 
contest for such desirable posts, why the heads of important unions 
tend to be reelected for successive terms without opposition. 


POLITICAL ADVANTAGES OF OFFICEHOLDERS 


The political advantages of the holder of union office may be di- 
vided into three groups: (1) Control over channels of communica- 
tion, (2) opportunity to build a political machine, and (3) elements 
of power over the rank and file. In a small local union, the incum- 
bent has little advantage in terms of communication. The larger the 
local, however, the greater advantage he enjoys over any challenger. 
Particularly is this true where members work on scattered jobs as 
in building or many service industries. Here, the business agent is 
known to all on the jobs he services and forms the communications 
link between the member and the organization. 

In the national union, moreover, these advantages are vastly in- 
creased. The publicity that an important national head receives in 
the daily press, the union journal that functions as a press organ for 
him, the flow of communications in his name to all the local unions, 
the spotlight that plays on him at the national convention, the expense 
account that permits him to visit locals throughout the country— 
all these are political advantages of the first order, impossible of 
matching by a rival candidate. Best of all, these activities, so vital 
to a reelection campaign, are carried on throughout his term of 
office, and at the union’s expense. An opposition candidate, in con- 
trast, needs large sums of money just to bring his name and program 
to the attention of the membership. 

Supplementing his control over communication is the power of the 
union head to build a political machine. The head of a small local 
union has few favors at his disposal. If the local is large enough to 
support several paid officers, these become political plums worth striv- 
ing for. The question there is whether the head of the organization 
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has enough influence with the membership to carry to election those 
whom he puts upon his slate. It is highly unlikely that an independ- 
ent nadine will outvote any of the business agents and other officers 
who run as a slate for reelection; and the ambitious member is more 
likely to bide his time, support the incumbent groups, and hope for a 
place on the slate when a vacancy occurs. 

The head of a large national union, of course, typically has dozens of 
desirable positions, most of them appointive, around which a political 
machine can be built. Posts of organizer or international union repre- 
sentative, usually at the disposal ‘of the union president or under his 
effective control, can be used to reward supporters or to placate am- 
bitious men heading large locals who might otherwise seek high elec- 
tive office. If the international vice presidents or general executive 
board members are elected by majority vote of the convention, then 
the head of the union who enjoys the support of most of the delegates 
may control the entire election. Ambitious men therefore tend to wait 
their turn for administration support, meanwhile showing their faith- 
fulness and value to the head and building up popular support in their 
own right so that they will bring strength to the administration slate. 

The more desirable the union post, the more effective it is as a 
reward for political support and, by the same token, the more its 
threatened loss is an effective punishment. Here the crucial factor 
is the desirability of the union post in financial as well as psychological 
terms, as compared with working at the trade. In professional and 
some white-collar occupations, where work is interesting, fairly well 
paid, and of prestige value in the community, the union job is of no 
one value and its loss is relatively unimportant. In the skilled 

‘ades, except for the printers, the difference both in terms of pay and 
eam is greater, and consequently the union job is the found: ation 
of the political machine. In less skilled work, it is even more effective 
it is very rare for the factory worker who loses his union post to 
return to his old oce upation. The result is not only that the political 
machine is built and kept intact but that the former official is not back 
in the plant and in the union to provide experienced leadership to an 
opposition group. 

In addition to all these advantages, the union head often possesses 
power over rank-and-file members ‘that may be used to crush dissent. 
Although this power is not generally abused, the machinery is faulty 
precisely at the point where the political process within the union is 
involved. 

The chief weaknesses of the judicial process from this point of view 
are: (1) members may be subject to charges based on vague provisions 
in the union constitution, such as “conduct unbecoming a member” 
or “insubordination or just and sufficient cause”; (2) the union execu- 
tive and judicial machinery typically is merged, so that officers sit in 
judgment on or review cases in which their factional opponents are 
defendants ; (3) the right of appeal to a disinterested body of judges 
is available only in several unions, such as the U Jpholsterers’ Inter- 
national Union and the United Automobile Workers: and (4) many 
unions permit too easy revocation of the charters of locals, without 
requirement for the reestablishment of autonomous rights within a 
specified period of time. 
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If union officers abuse their authority, why do union members sub- 
mit? The answer is, I think, twofold: (1) the great majority, con- 
cerned with economic benefits rather than with internal union political 
life, tend to support an administration that produces w age gains and 
other benefits; and (2) the sanctions that can be imposed upon recal- 
citrants are very effective. Expulsion from a union, where a union- 
shop clause exists, resulted in the loss of one’s job until the Taft-Hart- 
ley Act effected a modification. In industries such as the building 
trades, where jobs are typically of short duration and where, to all 
practical purposes, the closed shop still operates, loss of union mem- 
bership means banishment from the unionized portion of the industry. 
Where jobs are filled under a hiring hall or other employment system 
under union control, political opponents may be discriminated against 
without depriving them of union membership. Even where a threat 
to one’s job is not involved, loss of union membership may cost a 
worker a pension, insurance, rights under a health or welfare plan, 
or other important benefits. As a result, workers submit, except 
where dissatisfaction is so widespread that they can replace ‘the dis- 
liked union with another—provided that their jobs are not lost in 
the process. 

Because of all the political advantages possessed by national union 
heads, the political life of the national union tends to develop at best 
into a one-party political structure and at worst into a personal dic- 
tatorship. A functioning democracy, as opposed to a single political 
machine or a benevolent dictator ship, is likely to emerge in a large 
organization only where the formation and activity of opposition 
politic ‘al groups are considered legitimate. For such activity to be 
effective, in turn, nonadministration groups must be able to meet, 
raise funds, print literature, and reach the membership by circulariz- 
ing the locals and by having space in the union publications. All of 
this will far from equal the political advantages of the administration ; 
in their absence, these advantages will prove insurmountable. 


CURRENT STATUS OF UNION DEMOCRACY 


It seems clear, from this brief review of problems and practices, that 
the state of democracy within unions, particularly at the national 
level, leaves much to be desired. Besides making it possible for op- 
position groups to form and to function effectively, it is necessary to 
improve the disciplinary machiney of the union, particularly by pro- 
viding for prompt review by an impartial body, and to reduce the 
power of union heads over the members and the locals, as by specifying 
the reasons for which receiverships may be imposed and limiting their 
length. Equally obvious are the needs to hold regular and frequent 
local meetings and national conventions, to protect the right of mem- 
bers to participate freely, and to see that meetings are properly con- 
ducted and that ballots are counted honestly. The right of applicants 
to be admitted to unions without discrimination because of religion, 
national origin, race, or other arbitrary grounds also needs protection. 

Among the ethical practices codes developed by the American Fed- 
eration of Labor and Congress of Industrial Organizations is one 
on union democratic processes. Observance of its provisions would 
prevent gross abuses of democracy, though without striking at many 
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of the factors responsible for the erection of one-party political 
structures in so many unions. Yet the code represents very substan- 
tial progress, even though nonaffiliates of the AFL-CIO are not sub- 
ject to it. Beyond this, three ways in which Government might in- 
tervene could be listed: (1) It could establish further rights of ac- 
tion at law for aggrieved members; (2) it could give regulatory 
powers to an administrative agency such as the National Labor Rela- 
tions Board; and (3) it could weaken the coercive power of unions 
over members by modifying union-security provisions. 

None of these approaches is without its problems. Legal remedies 
are too expensive and too long delayed to afford much relief to the 
individual member, and the two other approaches may be seized upon 
by those interested in — the bargaining strength of unions. 
The type of action that I would support, by Government as well us 
by the labor movement, would be designed to strengthen democratic 
procedures and controls without injuring collective bargaining effec- 
tiveness. Indeed it is possible that strengthening of internal democ- 
racy, by improving morale, may increase membership loyalty and 
therefore bargaining strength. 


Unions AND Union Leavers oF THEIR Own CHOOSING 
By Clark Kerr ** 


A quarter of a century ago in the United States, the great issue in 
industrial relations was “unions of their own choosing.” The country 
was in the depths of a profound depression and a great ferment was in 
process. A new orientation of the American economy was in the 
making—an orientation toward full employment, Government-spon- 
sored security for workers and farmers, Government regulation of 
business practices, and the creation of workers’ organizations to bal- 
ance the power of employers in the industrial labor markets of the 
Nation. The American economy, previously largely monistic in the 
management-labor area, in a few short years became pluralistic. 
Ranged alongside the power of the private employer was now the 
power of the State and the power of the union. 

As it turned out, this new balance of power made less difference than 
once supposed, for the employers generally adapted quite well to the 
new situation and found they could prosper within it; but there was 
a new environment, largely set by Government, and within this new 
environment the employer faced the union as well as the individual 
employee. New unions came into being and old ones found new life. 
Workers could vote unions and collective bargaining into their plants, 
and they did so on a mass basis. They chose to have unions, and they 
got them. 

A quarter of a century later—today—unions are well established 
and secure in most major industries of the Nation. Their members 
number 18 million. They can close down even the giants of American 
industry—General Motors and United States Steel. They negotiate 
100,000 contracts, covering the working rules that guide and govern 
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important aspects of the life of industrial men in nearly every trade 
and every industry and nearly every town. Income, leisure, job se- 
curity, retirement, pace of work, job opportunities, discipline—all are 
affected by union participation in the rulemaking process. And union 
influence extends outside the industrial government of the Nation into 
its political processes, too. Unions affect the selection and the election 
of candidates. They are intimately woven into much of our economic 
and political life. 

This quarter century has seen the great change in the power struc- 
ture of our economy from monism to pluralism. It has seen new 
wealth, new security, new satisfaction for nearly all the people. It 
has seen the creation of a “modern capitalism” which can stand as a 
vital alternative in the great ideological, economic, scientific, and mili- 
tary contest that enthralls and engulfs the world—an alternative that 
has amply produced both goods and freedom. These developments 
in the United States have resulted in an acceptance of the surrounding 
society by its members which can hardly be matched in our earlier his- 
tory or elsewhere in the world at any time in history. It is a society 
with consensus. 

This consensus and the great achievements of the recent period 
should not obscure the fact that our society is still changing. em 
trialization is new to the United States and to the world. The final 
form of the industrial society cannot yet be clearly seen. In particu- 
lar, the ultimate adjustments between institutional power and indi- 
vidual choice within the State, the private economic organization, and 
the economic process (such as the labor market) are not yet settled 
and, of course, may never be in any final way. Many large and open, 
and even more small and silent, battles will be waged in the process of 
adjustment. Nor should this consensus and these achievements ob- 
scure the fact that all is not for the best even in “the best of all possible 
worlds.” There are no really dramatic internal crusades today either 
existing or needed; but there are reforms which are both needed and 
in the making. This discussion relates to one of them. 

American government has been under critical scrutiny almost since 
the founding of the Nation. American industry was subjected to an 
intensive national review, particularly in the 1930’s. It had become 
big and powerful and sometimes corrupt. The great depression was 
laid at its doorstep, since it was the most prominent doorstep around 
at the time. American unions are today undergoing similar scrutiny. 
They, in turn, have become big and powerful and, sometimes, corrupt. 

It is said, by some, that only the unions can scrutinize themselves; 
that it is not the proper business of anybody else because they are pri- 
vate, voluntary associations. The corporations said this once, too, and 
they were scrutinized. And the unions will be, too. For, though they 
are private, their actions are clothed with the public interest; they 
affect the levels of wages and prices, the access of individuals to jobs, 
the volume and continuity of production, and many other important 
aspects of society. Also, they are seldom really voluntary. Even in 
the absence of the closed or union shop, social pressure often assures 
membership. Along with this external scrutiny, the unions should 

scrutinize themselves, and the more effectively they undertake this 
scrutiny (and they are doing surprisingly well) the less need there is 
for external examination and external Secon Our pluralistic system 
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has three main organized elements, the state, the corporation, and the 
union. It is essential that each element function effectively, and con- 
sequently, that each of them be subject to both internal and external 
criticism. 











THE CENTRAL ISSUE—-UNION IMPACT ON WORKER FREEDOM 














Of the several issues involving labor today, three are inherently 
simple issues. They are confined to specific segments of the labor 
movement, but, at the same time, run into American life generally. 
These three issues are corruption, collusion, and violence. 

Corruption exists, and it is bad, but right and wrong are evident, 
and hardly open to debate. Few unions are involved, and other insti- 
tutions in society have known and do know it, also. Some remedies, 
including proper accounting procedures, are relatively easy to iden- 
tify, although not always so easy to apply effectively. 

Collusion also exists, and it also is bad, but again the nature of virtue 
is not hard to define, although the line where it ends may be hard to 
draw in particular cases. (Virtue and the drawing of proper lines 
have met before on other stages.) Relatively few unions are affected, 
and then nearly always jointly with their employers; and collusion, 
too, accompanies human nature almost throughout the span of social 
relationships. 

Violence also is to be condemned. It has decreased greatly as a 
union tactic, however, and is subject to control by the many devices 
civilized man has created to insure law and order. 

These are issues—they probably will be for a long time, and they 
deserve attention. But they are peripheral to the main controversy 
today. 

The great current issue is the impact of the union on the freedom 
of the worker. This issue is not simple; it is most complex. It is one 
that runs through all, or nearly all, of the union movement and is 
central to its very existence. While not unknown as an issue in the 
spheres of government and the corporation, it is less intensely mani- 
fested there at the present time. Our Nation has had a long, success- 
ful experience in creating a democratic framework for our govern- 
ment and protecting the liberties of individual citizens. Our corpora- 
tions are not expected to be run on a democratic basis. They are 
founded on the model of the individual entrepreneur making his own 
decisions, and corporations seldom have either a captive labor force 
or captive consumers (when they do have captive consumers, they are 
usually subject to state control). 

The unions are different. They have not had, like our Government, 
a long and successful experience in developing a system of checks and 
balances, in limiting their sphere of endeavor, in defining and protect- 
ing the internal rights of their members. Unlike the corporation, they 
are founded on the assumption of internal democracy. They are 
associations of individuals, not collections of capital funds. Moreover, 
increasingly, they have a captive membership. It is usually not 
possible for a union member just to withdraw in protest, without 
penalty, if he does not like the organization, its leaders, or its policy. 
We have here, most frequently, a more or less compulsory organization 
with substantial impact on the lives of its members. 
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American unions do make a major overall contribution to a demo- 
cratic industrial society—this is the first and most important observa- 
tion to be made about their impact on worker freedom. They usually 

create a two-party legislative system governing the life of the 
workplace. In their absence, the rules would be set exclusively by the 
employer. Through the unions, the workers can have a direct influence 
on the nature of the rules under which they work. (Without a union, 
they can also have an impact, by their choice of employers, but this is 
much less direct.) Also, unions usually insist on a grievance mecha- 
nism, and this brings a judicial process into industrial life which is 
more impartial than when the employer sits as both prosecutor and 
judge. Bey yond that, unions create a new power center which can, 
if it wishes, stand against the power centers of the state and the cor- 
poration, and these latter power centers have gained greatly in recent 
years in their absolute strength. A rough balance among private and 
public power centers is the essence of a pluralistic society, and a 
pluralistic society is the only firm foundation for democracy in an 
economy based on industrial production. 

Thus the unions have generally brought a better legislative and 
judicial process into industrial life and a better balance among the 
power groups of society. They have done this without the conse- 
quences that were so feared in times just past. It was believed that 
industrial conflict would tear society apart; the fact is that industrial 
peace is now the commonplace, and, except. for the few unions still un- 
der Communist domination, American unions most certainly contrib- 
ute to the social stability and security of our whole system. It was 
feared that unions would hamper productive efficiency and stifle 
progress; undoubtedly many union rules do retard production but 
there is no evidence that the overall effect has been anything but rela- 
tively minor, and some new methods have been better received be- 
cause of union consultation than they otherwise would have been in 
the light of the inherent conservatism of the workplace. It was feared 
that unions might distort interindustry wage structures and that 
their actions would assure wild inflation ; i in fact, it is one of the won- 
ders of the economic world that unions have had so little effect on 
wage structures; and their impact on price levels, while open to dis- 
pute, has certainly been no more than moderate. The fears of costly 
social conflict, of strangled production, of rampant inflation because 
of unions have proved largely without substance. 

But a fear dou remain that unions may take too much freedom 
from the worker, and this fear may not prove so groundless. If they 
do, they will not be the only institutions in our mass society which 
have conduced toward conformity. Big unions, big corporations, big 
government, and small individuals seem to be the order of the day. 

If freedom is defined as the absence of external restraint, then 
unions reduce freedom, for they restrain the worker in many ways. 
They help to establish formal wage structures, seniority rosters, work 
schedules, pace of output, and the pattern of occupational opportuni- 
ties, all of which limit his freedom of choice. They decide when he 
shall strike and not strike. They are—and this is one of the essentials 
to an understanding of unionism—disciplinary agents within society. 
They add to the total network of discipline already surrounding the 
workers through the practices and rules of the employer. _T hey, too, 
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insist upon order and obedience. It is inherent in their very exist- 
ence. ‘Two bosses now grow where only one grew before.” 

Some loss of freedom, however, is inevitable in an effective indus- 
trial system. It will occur, more or less, whether the system is run 
by the employers alone, by the State alone, or even by the unions 
alone. Industrial society requires many rules and reasonable con- 
formity to these rules. There must be a wage structure, a work 
schedule, and so forth, no matter who operates the system. This loss 
of freedom is one of the prices paid by man for the many benefits in 
income and leisure that can flow from industrial society. The chal- 
lenge is that his price not be any higher than necessary. The issue 
lies in the “more or less.” The loss of freedom of the industrial 
worker will be substantial, as compared with the self-employed 
farmer or craftsman, but it may be less rather than more; and unions 
can make it either less or more. 


UNION DEMOCRACY—DIFFICULTIES, DETRIMENTS, VIRTUES 


Before we can determine how the reduction of freedom may be 
less rather than more, three introductory observations should be 
made: 

(1) Democracy in unions is inherently difficult to achieve. A union 
is variously expected to be at one and the same time—as Muste *° 
pointed out long ago—an army, a business, and a town meeting. 
Unions have usually ended up by being a business, serving the mem- 
bers but sometimes with those members having little more influence 
over the conduct of the business than stockholders have over a cor- 
poration. Unions have sometimes ended up as an army and have 
justified it, as Lloyd Fisher once remarked, in the terms the Commu- 
nists have used to justify their “people’s democracy,” by reference 
to “capitalist encirclement.” Unions have almost never ended up as 
a town meeting. 

(2) A deal more democracy exists in unions than these com- 
ments and most outside observation would indicate. The national 
unions are the most visible entities and they are usually the least 
subject to democratic pressures. But at the local level, in many 
unions, there are contested elections, substantial turnover of officers, 
and face-to-face relations between members and leaders—here is the 
least entrenched bureaucracy. Particularly at the shop level, the 
relationship between shop stewards and workers is a responsive one. 
This local level is usually the most important to the workers. This 
is where he lives and where his grievances are handled. 

(3) It is sometimes argued that unions need not or even should 
not be democratic. Different reasons are given for this conclusion. 
One line of argument is that unions have become largely functionless 
organizations and nobody really cares whether they are democratic or 
not. The State guarantees full employment and social security, and 
the employer has been seduced by human relations. Consequently, the 
worker has a job—often paid above the contract rate—a pension, and a 


%” This is not to suggest that it is not often and perhaps almost always better to have 
two bosses rather than one, for the union boss may help liberate the worker from the 
unilateral rule of the employer boss; but the worker is still subject to a web of rules and 
this web tends to be more thickly woven as a result of the presence of the union. 

*® A.J. Muste, Factional Fights in Trade Unions, in American Labor Dynamics, Harcourt, 
‘Brace, New York, 1928. 
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friend, perhaps even a psychiatrist; and there is nothing for the union 
to do. Or, it is sometimes said, unions have become quasi-govern- 
mental bureaus. They help set minimum wages and schedules of 
hours, and they process grievances, as government bureaus sometimes 
do both here and abroad. Their work is largely routine and best han- 
dled in bureaucratic fashion; and so, again, why worry about de- 
mocracy? Occasionally it is also said, unions function best if they 
are removed from the pressures of democratic life. They must re- 
spond to many pressures, not those of the membership alone but also 
the needs of the industry, the welfare of society, the concerns of other 
unions. They should take a longer view of events than the current 
membership 1s likely to take, for they are organizations with a con- 
tinuing life. They will be more widely responsible to society and 
more businesslike in their operations if they are not subject to the de- 
mands and uncertainties of active democratic participation. The con- 
clusion to this argument is that democracy causes internal and ex- 
ternal strife and irresponsibility. Each of these reasons has some 
point to it. Unions perform less of a function than they did two 
decades ago; their work has become more routine as pattern-following 
and grievance precedents have become established; and internal de- 
mocracy can cause external trouble, particularly for employers. 

But the case for democracy can still be persuasive . If democracy 
is a superior form of government, as most of us would insist, it should 
be preferred in practice wherever it is possible. 

econd, the workers can have a more effective voice in industry if 
they have an effective voice in their unions, and they are more likely to 
be satisfied with society if they have a sense of participation. 

Third, if the unions lose their responsiveness to the interests of the 
workers, an opportunity is created for other organized elements, more 
pues motivated, to move in to represent these interests as has 

appened in certain European countries. 


ONE-PARTY GOVERNMENT—THE UNION CASE 


The overwhelming majority of all the organizations of man 
throughout history have been ruled by one-party governments. Most 
of the time in most parts of the world all organizations have been 
under one-party rule. In certain parts of the world at certain times 
in history there have been a few two-party (or multiparty) organiza- 
tions; but one-party rule is the standard and well-nigh universal case. 
The trade union is no exception. The International Typographical 
or is the single deviant specimen on a national level in the United 

states. 


Even in the democratic United States, the corporation, the political 
party, the fraternal order, the religious denomination, the farm or- 
ganization, the welfare group, the student government, are all one- 
party organizations. sere in the public area, where it is by all odds 


the most essential, do we have two-party government. 

The neglect of the one-party model of government, in view of its 
significance, is astounding. The rare instances of two-party and 
multiparty government have attracted most of the study. Certainl 
two-party government, as Lipset ** has persuasively argued, has muc 


sone M. Lipset, M. Trow, and J. Coleman, Union Democracy, Free Press, Glencoe, Il., 
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to recommend it. It provides criticism of the existing government, 
it makes ready an alternative government if the members want it, it 
reduces apathy, and does much else of value. But most men all of 
the time, and all men some of the time, function in one-party social 
organizations; and so do union members. 

Why are unions one-party governments? There are several rea- 
sons. Partly, it is the requirement of unity in the face of external 
conflict. Partly, it is the control exercised by the leaders over the 
mechanism of the organization. But the answer lies much deeper 
than the fear of the enemy and the desires of the leaders. It is that 
there are no continuing conflicts except over ideology, and ideological 
conflicts tend to split unions rather than to create two-party systems 
within them. Witness the separate unions in several European coun- 
tries and the split-off of Communist unions in the United States. 
Issues over wage increases, the handling of grievances, and so forth 
may lead to factions and leadership rivalry but not to two-party 
systems on a continuing basis. 

Does one-party government mean that unions are inevitably un- 
democratic? If only two-party systems are really democratic, then 
the answer is obviously in the affirmative. But if organizations where 
the supreme power is retained by the members and which are reason- 
ably responsive” to membership desires may be called democratic, 
even in the absence of a two-party system, then unions may be and 
many are democratic. 

There are dangers in any one- party government,* but the system 
may serve its members well. It is most likely to do so, however, in 
the long run, if it is under the proper pressures. Traditionally, this 
pressure on trade-union government in the United States has come 
from four sources, all of them, unfortunately, now largely of historical 
importance only. In the passing of these four sources of pressure lies 
much of our current problem. 

1) When union membership was more voluntary, leaders had to 
ay responsive to the workers to get and retain members and this was 
an effective check on authority. As noted earlier, union membership 
is now, one way or another, often compulsory, the law notwithstand- 
ing: and it is likely to become more so. Union security, with all its 
other advant: iges, and leadership responsiveness tend to move in some- 
what opposite directions; the voluntary sale and the forced sale lead 


2 There are those, of course, who would argue that the proper test of an organization 
is not the degree of responsiveness to the needs of those involved, but rather the degree to 
which the persons involved actually and directly participate in the decisionmaking process. 
For them, only town-meeting democracy is fully satisfactory; and, given the nature of 
industrial society, their test can be met by very few consequential organizations, It 
should be noted that responsiveness is not only a different test from participation but is 
also different from the test of performance. Performance, in the sense of “bringing home 
the bacon,”’ may be qutie exceptional without, at the same time, having much connection 
with responsiveness. Performance refers to results; responsiveness, to the processes 
which connect leadership behavior with membership desires. Performance, however, may 
usually be expected to be superior in the long run where responsiveness exists: and this 
is one of the basic tenets of democratic thought. Perhaps is should also be noted that 
active participation, where it is possible, is often an effective means of assuring responsive- 
ness but by no means guarantees such responsiveness; in fact, it can serve as a technique 
of control. The view taken here is that performance alone is not enough and that par- 
ticipation, as through a two-party system, is more than can be expected under the cir 
cumeétances, and, consequently, that the appropriate test is responsiveness. Responsiveness 
rests on a minimum degree of participation and will yield, usually, a reasonable measure 
of ne rformance. 

* Particularly if there is no pudicial protection against the use of arbitrary power, as 
is often the case. Due process can be as important as democratic assent to the leadership 
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to different behavior in any walk of life. This is not to support volun- 
tary membership through the compulsion of the State for it seems 
neither possible in many situations nor, on balance, wise. 

(2) When dual unionism, now largely a relic, was an active force, 
it had somewhat the same impact as voluntary membership. Not indi- 
viduals but groups could and did shift allegiance, and this acted as 
a check and balance. The idea of 1 union in 1 jurisdiction, however, 
is so firmly embedded in American union philosophy that dual union- 
ism can exist only sporadically and temporarily. 

(3) The more or less permanent faction, stopping short of a second 
party but hovering in the wings ready to rush out on any inappro- 
priate occasion, was a check on the leadership in many unions. The 
old-line Socialists served this function for many years, but the New 
Deal and time brought their demise. The Catholic faction continues 
in a few unions, but usually only in those under left-wing control; 
otherwise there is little basis for a Catholic faction. There are few 
permanent factions today and fewer still in prospect. 

(4) The employer, particularly the recalcitrant employer, has his- 
torically been a check and balance on the union leadership. If the 
two organizations—the company and the union—appealing to the 
same constituency are in conflict, each will criticize the other and may 
even stand ready to try to destroy the other. But the day of fighting 
the unions is largely past, at least under conditions of full employment. 
The separation ‘of interests between the leaders of the two organiza- 
tions is decaying because industrial peace pays. ( ‘onsequently, com- 
pany pressure on most unions has been greatly reduced and in some 
instances has entirely disappeared. 


UNION DEMOCRACY—THE POSSIBILITIES 


With union membership increasingly compulsory, dual unionism 
declining, the permanent faction disappearing, and company oppo- 
sition more rare, is there any hope for democracy or leadership respon- 
siveness to membership interests in trade unions? There still is, for 
there are substitutes for these historical pressures. Six such possibili- 
ties will be suggested, with particular emphasis on the sixth. 

1. Membership interest 

Union memberships are traditionally apathetic except in some crisis, 
and very little can be done about it. Compulsory strike votes proved a 
farce in World War II and most bargaining issues cannot properly 
be put to membership vote. But some experiments might be under- 
taken with the polling of membership opinion, with advisory ref- 
erenda, and even with the use of television as a way for leaders to reach 
members, who will seldom come to meetings. 


2. Professional leaders 


Much is written about management as a profession. Perhaps union 
leaders might also become professional in the sense that they might 
be specifically trained for their jobs and might develop an “ethic” to 
guide their conduct—an ethic which sets boundaries to their behavior. 
They might, like city managers, be specifically trained for their jobs 
and responsible to an elected governing board. 
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3. A new faith for the union movement 


Certain leaders today, in unions where the last vestiges of active 
democracy disappeared long ago, still serve their members well because 
of their adherence to the old faith of the union movement. But the 
old faith attracts few new followers. It was a fighting faith that 
grew out of evil conditions for the workers and union busting by the 
employers. The conditions which gave rise to it no longer exist in 
the United States, although they continue to a degree in England and 
Germany, where the old faith still sets standards for union leaders. 
The social reformer holds himself—and is held by his environment— 
to a higher code of conduct than the business leader of the business 
union who quickly takes on the coloration of the industry with which 
he deals. If its ethics are high, his will be also; if they are low, so 
are his. The business union is a segment of the business. 

What might this new faith be? It cannot be either more, more, 
more and now. It cannot be a vision of class conflict. It might lie. 
as ——— later, in the development of unions as a liberating force 
in industrial society ; and this might carry the union leader more into 
the intellectual and less into the business community. 


4. Local autonomy 


Local unions, by their inherent nature, clearly can provide more 
opportunities for democratic prnserneiaes by the members than can 
national unions. Consequently, the more autonomy there is at the 
local level, the greater the democratic life of the union movement is 
likely to be. The big drop in democratic participation comes in the 
move from the one-plant to the multiplant local or the district union. 

In the one-plant local, rival leaders can get known and be effective, 
issues can be discussed on a face-to-face basis, and democracy can be 
effective. In several European countries, for example, it is the local 
works council, with substantial powers, which arouses worker interest 
and participation. The multiplant unit serves the interests of the 
entrenched leadership in a most emphatic way. The one-plant local 
with real authority is the most democratic entity in the trade-union 
movement. Considerable constitutional reform in most unions would 
be prerequisite to effective single-plant locals. Among other things, 
the institution of the receivership by regional and national officials 
would need to be curtailed. 


5. Union decertification 


It is certainly desirable to continue some mechanism through which 
members can exercise an option in favor of another union, or of no 
union at all. Such an option will rarely be employed but it should be 
available. If it is available and is used occasionally, it can act as a 
minor check and balance on union leadership. 


6. Discharge through rebellion 


The two-party system within unions, as we have seen, is an his- 
torical oddity. The regularly contested election isa rarity. Yet union 
officials do get changed other than as a result of death or retirement. 
Union officials are, in effect, hired by the membership for the duration 
of their good behavior, as tested imprecisely by the membership. The 
trouble comes when they need to be fired. The mechanism then is a 
contested election in which the old leader is voted out of office. For 















GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 115 


such a contested election to take place two prerequisites are necessary : 
(1) It must be possible for a faction to form and for its members to 
be reasonably free from retaliation through the operation of an im- 
partial judicial process; and (2) there must be secret elections at 
appropriate intervals. Other actors must be allowed to stand in 
the wings and be permitted to move onstage when the audience calls 
them. The dissatisfied individual and the antagonistic faction must 
be given an opportunity. 

The term “competitive discharge” might be used in the sense that 
the leader is subject to constant evaluation by the members and is also 
subject to discharge through the process of electing a competitor who 
is free to appear when the conditions warrant.** In the two-party 
system, the question is as to the better person; in the “competitive dis- 
charge” case, it is whether the incumbent should be fired or not.?® 
Deposed union leaders usually feel—and they are right—that they 
have been fired, not that they have been defeated. Among other things, 
they almost never seek election again once they have been discharged. 
They are like the old bull in the buffalo herd brought to his knees 
by the young challenger. 

If trade-union democracy is defined as a system of government 
government where the supreme power is largely retained by the mem- 
bers and can be exercised by them in an emergency at any and all 
levels, then the effective right of competitive discharge, by itself, is a 
sufficient basis for trade-union democracy. The essential feature of a 
trade-union constitution is whether it guarantees this right of com- 
petitive discharge. This is the most we can reasonably expect, and it 
is also probably enough. 


THE NEW INDUSTRIAL FREEDOM? 




































































































The central issue presented earlier was the impact of unionism on 
worker freedom. This issue goes beyond the internal relationship of 
leader to member, which we have just been discussing, to the rules the 
union makes or helps to make affecting the life of the worker as worker 
and to the span of activity of the union. 

Industrial society, as we have noted, requires a great web of rules 
to bind people together and to secure their cooperative performance 
within an extraordinary complex and interrelated productive mecha- 
nism. And the burden of these rules on the individual can vary quite 
substantially. It can be comparatively heavy or comparatively hght. 

If it is to be comparatively light, two principles are basic. First, 
the rules should provide the maximum power of individual choice 


*% In one major Icelandic union, for example, this principle is explicitly recognized, rather 
than camouflaged. The incumbent officers are automatically reelected at each contract 
reopening period (if the stated election time may be so designated), unless a certain number 
of members petition for the placing of an opposition slate on the ballot, in which event a 
contested election is conducted. More common practice in the United States is to go 
through the formality of an election each time, but an opposition candidate will appear and 
the election will be contested usually only if the incumbent is in an unfavorable position. 

*% Such a question is most likely to be raised in an urgent fashion at the time of a crisis 
(a strike, an attack by a rival union, an unsuccessful wage negotiation, the disclosure of 
misuse of funds, etc.). Such crises hold within themselves the possibilities of construetive 
democratic action, if a minimum of democratic machinery is available; otherwise an open 
revolt, usually taking the form of the organization of a rival union, is the only alternative, 
and a very difficult one. Unfortunately, under the competitive discharge system an 
ineffective leader can retain his position much longer (i. e., until a crisis creates the 
condition for his downfall) than he could under the competitive election system. The 
machinery which is used to handle the competitive discharge can, of course, also be 
employed to handle the problem of replacement after the death of a leader. 
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consistent with efficient production, the greatest possible provision to 
move freely within limits set by the imperatives of industrial society 
itself. Second, each institution should be narrowly oriented toward 
its primary function, whether that function is production of goods, or 
representation of economic interest, or the salvation of souls. The 
individual will have greater freedom if the span of control of each 
institution with which he is associated is relatively narrow. The 
institution which encompasses the totality of the life of the individual 
can subject him to its power and control 1 in a way no limited-function 
institution can. 

The power to do as one pleases, which is the essence of freedom, 
rests on rules with broad limits and institutions with narrow limits. 
One of the great and continuing, and even eternal, challenges of indus- 
trial society is to construct the soc iety in such a way as to increase to 
the highest posssible degree not only the wealth of the world but also 
the freedom of man. 

These general principles also apply to unions. The rules unions 
make or join in making can influence a large part of the occupational 
life of an individual. To begin with, all unions should be open 
unions, open to everyone without discrimination except on the 
grounds of ability to perform the work. Additionally, the rules gov- 
erning a man’s working life should give him the greatest freedom 
of choice inside the union. Illustrations from three important areas 
will indicate the possibilities: 

(1) Seniority rights are important in almost all areas of human 
relationships. They are the basis for settling many problems; but 
they can be a prison too. Some unions allow the transfer of seniority 
rights from one place of employment to another, or permit some 
percentage of positions (in one case every fourth position) to be 
filled outside of local seniority lists. Such arrangements increase a 
man’s opportunity to move around. 

(2) Private pension plans often have no vesting provisions and 
this tends to tie the wetae for life to a single place of employment. 
His status becomes not unlike that of the serf on the manor tied to his 
lord, who in the modern case may be plural—the company and the 
union. Reasonable vesting rights aid the mobility and thus the free- 
dom of workers. 

(3) Hours of work must be scheduled, but these schedules can pro- 
vide for local option by individual groups of workers instead of a 
uniform national schedule. (A local group may prefer one holiday 
to another, or longer vacations and as a consequence longer hours per 
week.) Schedules can provide some part-time jobs for the aged 
or for women, or for men who want a second job. Dev eloping an 
appropriate balance between time spent on earning income and time 
spent on leisure is an important aspect. of welfare in any society, and 
it can best be done on an individual basis. The opportunities for 
experiment in this area are great. 

Unions, like many other institutions, often seek to extend their 
sphere of activity until it covers more and more of the life of their 
members, not only as workers but also as consumers and citizens. If 
the limited-function corporation and the limited-function state and 
the limited-function church are desirable, so also is the limited-func- 
tion union. Union paternalism (housing projects, vacation resorts, 
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recreation facilities) has little more to recommend it than employer 
paternalism. Union political activity, while inevitable and often de- 
sirable, should not infringe on the rights of the member as citizen.” 
He should not be required to support, financially or otherwise, a po- 
litical party or candidate not of his own choice. The union should 
find its primary function in relating to the worker as worker, not 
also as consumer and as citizen. 

Trade unions have historically been fighting organizations. They 
have emphasized unity within their own circles and the “standard 
rate” in the labor market. But now they are established, secure, and 
accepted. Full employment in the economy and grievance machinery 
in the plant give the individual worker a status largely unknown 25 
years ago. The union attitude of limited class warfare directed at 
the surrounding society and of discipline directed at the individual 
member is no longer required by the new situation. 

Might the unions turn their attention from the old slogans and the 
old dogmas, and undertake a new orientation toward their role in 
industrial society? This new role might well be that of a liberating 
force in industrial society, of a force helping to build a type of indus- 
trialization which would meet the desires of the single individual as 
well as of the organized group. This would be a mission the employ- 
ers might well join, for they, too, have pressed for conformity and 
against individuality among the workers. 


THE WORKER, THE UNION, THE STATE 


The title of this paper suggests that national policy might move 
from the “unions of their own choosing” of the 1930’s to “union lead- 
ers of their own choosing” and even, to a degree, to “union rules of 
their own choosing.” But how is this to be accomplished? Action 
by the unions themselves would be most desirable and there has been 
a surprising amount of it during the past year. Experience here and 
abroad, however, suggests it will not be sufficient, that behind the good 
intentions of most union leaders will need to stand the power of the 
law, as in the case of corporations in the past. 

This is a troublesome issue. The pluralist will defend the private 
association from the control of the state. The individual, however, 
also needs defense against being controlled by the private government 
of the trade union, and ultimately this defense can be guaranteed only 
by the state. If the state is to interfere in the internal life of trade 
unions—as it does significantly already * —then it is important that 
this interference be wisely conceived, for the power to control is the 
power to destroy. Unions should im no way be destroyed as independ- 
ent power centers. Clyde Summers has recently suggested * four 
guidelines for such interference and each one seems worthy of con- 
sideration: (1) It should be minimal, (2) it should be segregated 


** The traditional union political activities in the United States—lobbying in regard to 
legislation affecting unions and workers as workers, and distribution of informational data 
on the record of candidates in the same areas—do not interfere with the rights of the 
union member as citizens. Compulsory political levies and political strikes do interfere 
with these rights, and also with the proper functioning of a democratic society. 

* For a recent review of current American practice see J. T. Dunlop, The Statutory 
Regulations of Internal Union Government, 1957. 

*Legislating Union Democracy, paper presented to annual meeting of the Industrial 
Relations Research Association, September 1957. See also comments y Dunlop, op. cit., 
and in The Public Interest in Internal Affairs of Unions, 1957. 
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from laws on other matters, (3) it should encourage responsible self- 
regulation by the unions, and (4) it should be enforceable. 

a this discussion of the impact of unions on the freedom of the 
workers, six aspects of the problem were particularly emphasized : 
Local union autonomy, a new faith for the union movement, secret 
elections of officers, independent judicial processes, permissive rules 
on entry to the union and on movement within industry, and narrow 
limits to union functions. Four of these areas may lend themselves 
properly to legislation : 

1. In Australia,” union members can, under certain circumstances, 
ask the state for the conduct of secret elections of officers. 

2. Again in Australia and to an increasing extent in the United 
States, union members can appeal to the courts for protection against 
retaliation for internal political dissent. In this connection the 

rivate external review boards of the Upholsterer’s Union and the 

nited Automobile Workers are a most interesting device, paralleling 
a private arbitration of grievances against companies.” 

3. Protection from discrimination in getting into a union, as well 
as in getting a job, is already provided in some states. Such provi- 
sions call for the open union instead of the open shop. 

4. Prohibition of compulsory political contributions is now pro- 
vided in both the United States and Great Britain. 

Adequate legislation in these four areas would assure a reasonable 
degree of democracy and of individual freedom. Beyond what the 
law might require, many unions have provided and may provide 
considerably more democratic life and individual liberty. The ethical 
practices committee of the AFL-CIO has made a substantial contri- 
bution in these directions. 

The trade unions are going through a period of crisis. This crisis 
originates as much from self-examination by labor leaders as from 
the more obvious external criticisms. Out of this crisis may well come 
more representative government within unions and more rights for 
the individual worker. Since unions are an important element in 
our pluralistic society, their effective functioning is a contribution to 
the national welfare. As an element of a democratic society, they 
should be responsive to their members. As an element of a society 
founded on the significance of the individual, they should contribute 
to his freedom. “More, more, more and now” is no longer enough. 


CENTRALIZATION—A. CrITICAL VIEW 


By John A. Fitch* 


Some competent observers see in the trend toward centralization and 
the limitations on members’ activity merely sensible arrangements 
making for efficient administration. Others consider the trend little 
less than a betrayal of democracy. A few excerpts from the writings 


2” See L. S. Merrifield, Regulation of Union Elections in Australia, Industrial and Labor 
Relations Review, January 1957. 

* The encouragement of the establishment of such private judicial processes better fits 
a pluralistic society with its independent power centers than the institution of a public 
labor court approach, as in Germany. 
Zi $1 Social Responsibilities of Organized Labor. Harper & Bros., New York, 1957, pp. 
93-101. 
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of some of these observers may serve to point up the divergence of 
opinion. 

Permit Eby, formerly director of research and education for the 
CIO and now a professor at the University of Chicago, wrote a few 
years ago that “the power structure of the labor movement * * * is 
hierarchical, monolithic, and guilty of persistent top-level policy de- 
cisions.” * 

Some years earlier, Will Herberg, then educational director for 
the Dress and Waist Makers local of the Ladies’ Garment Workers’ 
Union in New York, wrote a challenging criticism of union bureauc- 
racy.“ “The rank-and-file union members,” he wrote, “frequently 
enjoy less freedom in relation to their own union leader than they do 
in relation to their employer.” In the administration of his union 
“he sometimes has less to say than, thanks to collective bargaining, 
he has in the affairs of his shop or factory.” 

Mr. Herberg called attention to the dual role of the modern labor 
organization. Unions are “businesslike service organizations * * * 
which require efficient bureaucratic administration, very much like a 
bank or insurance company * * *” and at the same time “an ex- 

ression and vehicle of the historical movement of the submerged 
hering masses for social recognition and democratic self-determina- 
tion. * * *” As such, it is “an idealistic, quasi-religious collec- 
tivity * * * acrusading reform movement of which the members * * * 
and their democratic self-expression are the very essence.” 

In the early days of union development, Mr. Herberg said, the latter 
spirit was dominant. But with growth and power “the businesslike 
service aspect comes to the fore,” and then the exercise of power be- 
comes a function of top leadership. Even an idealistic administration 
becomes inevitably “practical” and “realistic.” This arises “out of the 
very nature of large-scale organization.” Bureaucracy becomes es- 
sential to efficient, sustained administration. “Legislative power grad- 
ually passed from the membership meeting, first to the executive 
board and then, by a further remove, to the paid officials (‘the office’) .” 
The office rules, “Membership meeting becomes a mere plebiscitary 
body * * * also a medium through which the directives of the leader- 
ship are transmitted to the masses of members.” 

his whittling down of democracy, Mr. Herberg suggests, is a 
gradual thing, coming into being almost imperceptibly. Eventually 
the members get used to it and even like it. The member “doesn’t 
want self-government. * * * What he wants is protection and serv- 
ice, his money’s worth for his duties.” Thus the officials become mem- 
bers of “a privileged caste, devoted to keeping themselves in office.” 

The thing needed to change this trend, Mr. Herberg concludes, is 
“a profound transformation in the moral atmosphere. What is needed 
is the creation of a labor conscience”—a “labor civic morality” among 

the masses, Among the leaders “what is fundamentally needed is a 
powerful social idealism capable of mitigating, controlling, and 
transcending the crudities of personal ambition and powerful 
politics.” 


82 A Critical Look at Labor, Labor & Nation, fall 1951. 
*® Bureaucracy and Democracy in Labor Unions, Antioch Review, September 1943. 
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Clyde Summers, professor of law at the University of Buffalo, is 
a severe critic of the trend toward centralization of authority in the 
unions. While conceding that the number of discipline cases in which 
power is abused is “probably very small,” he is of the opinion that 
“the problem of union discipline * * * is important because it in- 
volves the individual rights of a member within his union. It is a 
problem of civil liberties.” * 

In a paper presented at the Fifth New York University Conference 
on Labor, in 1952, Professor Summers discussed further the civil 
liberties aspect of union discipline. Citing constitutional provisions 
that he considers a threat to the individual, he pointed out that— 
fifteen international unions have provisions prohibiting the issuing of any 
circular among the membership without the consent of the international officers; 
nine unions prohibit the organizing of any group within the union whose purpose 
is to shape its policies or influence the choice of officers * * * 74 unions have 
clauses * * * which limit the criticism of officers and fellow members. * * * 
Closely akin are the clauses that prohibit the filing of “unfounded or malicious 
charges,” which appear in 35 constitutions. 

Beyond these more specific clauses, almost all unions have vague and general 
catchall clauses * * * which prohibit “any act or conduct in violation of their 
obligation or anything detrimental to the union.” These clauses, by their very 
vagueness, are particularly susceptible to abuse. 

After citing a number of eases before courts and administrative 
agencies involving penalties against members for various acts in op- 
position to the union leaders,® Professor Summers continued: 

The instances of political discipline which have been cited do not represent 
normal union practices, for these clauses customarily lie dormant. * * * This, 
however, does not lessen the relevance of these cases, for they do represent the 
potential danger. * * * Almost every union has some clause (in its constitution) 
which can be readily used to curb those who seek changes in policy or leader- 
ship. The very presence of these provisions creates an atmosphere of caution, 
and only occasional use of them can produce a paralyzing fear. The reported 
cases make clear that these clauses have been used repeatedly against political 
dissenters. * * * Thus, a dangerous shadow of fear is cast over the political 
freedom of union members. 


A MORE FAVORABLE VIEW 


A different view is expressed in a book ** by Prof. Philip Taft, of 
Brown University. He reviews the policies which, according to 
Herberg and Summers, lead to autocracy and suppression of the rank 
and file. He does not deny the existence of these policies, but he ex- 
plains them and points to counteracting forces which, in his opinion, 
modify the results. 

“Tt is necessary,” says Professor Taft (p. 35), “ to keep in mind the 
difference between a labor union and society at large. A union, un- 
like civil society, is a single-purpose organization,” its principal ob- 
jective being “the protection of the economic interests of its members.” 
The importance of this objective is such that “a union must be pre- 
pared to take defensive or offensive economic action involving dis- 
cipline and sacrifice by its members.” A hot election campaign for 
union offices, “or even the building up of a following in order to 


* Industrial & Labor Relations Review, July 1950, pp. 486, 487. 

“lana of the New York University Fifth Annual Conference on Labor, 1952, 
pp. pe . 

% The Structure and Government of Labor Unions (Cambridge, Mass., Harvard Univer- 
sity Press, 1954). 
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challenge a general officer, may tend to undermine the cohesiveness 
upon which a union’ ’s existence depends.” 

Then, too, since “an opposition must raise issues, attack established 
policies, and attempt to discredit the incumbent officer,” an adverse 
effect on employer-union relations may be engendered. “How are un- 
palatable compromises to be made and how are contracts * * * to be 
enforced when the intelligence or integrity of the leaders are ques- 
tioned ?” 

As to the alleged invasion of the rights of individual members that 

may be inferred from many of the prohibitory y clauses, both Summers 
and Taft point out that the rule does not always reveal the practice. 
As Professor Taft puts it, “the constitutional powers granted are not 
an adequate guide to the realities of union political life.” He states 
that union presidents seldom exercise the right to take over the admin- 
istration of locals, and, when they do, it is usually necessary to pre- 
vent disregard of union contracts, misuse of funds, or maladministra- 
cion by the officers. 

Professor Taft believes that curbs on membership activity are essen- 
tial safeguards of union integrity and strength in the economic 
struggle in which the union is engaged. The implic ation is that the 
union is like an advancing army, the members of which simply cannot 
be permitted to attack their leaders, or go off on individually planned 
forays of their own. He concedes that “the prohibitions contained in 
most union constitutions against issuing circulars without approval of 
the officers, or against undermining the union or def aming officers, 
would hinder the formation of formal and organized opposition to 
chief officers,” but, for the reasons cited, he does not consider this an 
evil. 

In contrast to Professor Summers’ contention that charges against 
union members are tried by the very officers who have been offended by 
the activities complained of, Professor Taft states that, more often 
than not, the defendant is acquitted by the local body having original 
jur isdiction, regardless of the evidence, and that appeals to the higher 
echelons are necessary to insure an objective examination of the evi- 
dence. 

SOME CONCLUSIONS 


What shall be said of this conflict of opinion among the experts? A 
defense of the practices discussed here that is offered by responsible 
union leaders is the alleged precarious position of the unions. These 
leaders believe that powerful antagonistic forces are still plotting the 
destruction of the unions. It is easy, they say, for an “enemy” spy to 
get a job, join the union, and become a leader of an opposition within 
the ranks. The members of this group may be sincerely desirous of 
promoting the best interests of the union, while their leader is intent 
on creating confusion and weakness. In ‘the light of this possibility, 
the union that tries to operate on the basis of a New England town 
meeting, these leaders believe, is doomed. 

Another factor deserving of careful consideration is the size of 
present- -day unions and the character of their membership. When 
unions were in their infancy, they were the outgrowth of grassroots 
activity. The self-organiz: ition referred to in the Wagner and Taft- 
Hartley laws was an actuality —the workers organized themselves and 
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every member knew that he was a part of the whole. Now, even the 
smaller unions—say of 10,000 to 25,000 members—are the result of the 
work of salaried organizers following a more or less elaborate tech- 
nique. When new groups of workers are organized, the impetus and 
direction come from the top. This is the result of the complexity of 
organization of industry as well as that of the union, and it makes an 
important difference. The membership includes a very considerable 
proportion who are nowcomers both to industry and to unionism, 
such as recent high-school graduates, recruits from rural areas, and 
housewives. They have not participated in the formation of the 
union; they have found it already functioning when they got their 
jobs. They join because it is the thing to do; some of them because 
as in a union shop, they have to join to hold their jobs. These workers 
are not acquainted with labor history, and have a middle-class outlook. 
They are neither pioneers nor agitators; they pay their dues and hope 
not to be disturbed. Their presence creates a problem of considerable 
magnitude for the union leaders and for the hard core of convinced 
and enthusiastic members. 

If this is a problem for the small unions, it is greater in the unions 
that bargain not for tens of thousands but for hundreds of thousands 
of members. A member of a relatively small union told me of attend- 
ing a meeting of the Detroit local representing the Ford workers. He 
was greatly impressed with the attendance; 300 or 400 were there. 
Later, he learned that the local had 60,000 members. 

When the present scene is viewed as a whole, it is possible to under- 
stand the feeling of responsible union leaders that a powerful bu- 
reaucracy is essential to the proper functioning of a union. It is 
possible to see the logic of Professor Taft’s position. But there is 
danger, it seems to me, that logic and understanding may lead, how- 
ever inadvertently, toward condoning abuses when they do occur. 

Professor Summers describes an episode involving the Operative 
Potters Union ** which has received considerable publicity else- 
where.*® The officers voted themselves an increase in salary early 
in 1947. A group in the union claimed the increases were illegal in 
that the officers had usurped a power that under the union constitu- 
tion belonged only to the membership or to the convention, and they 
campaigned against the reelection of the officers. The latter were suc- 
cessful, however, and the convention which met in June of that year 
amended the constitution to provide that a member convicted by the 
convention of “false accusations,” or the use of “degrading literature,” 
could be punished. The recalcitrant group continued its attack both 
by publishing leaflets criticizing the officers and by a successful appeal 
to the courts to enjoin the officers’ salary increase. After the 1948 
convention had amended the constitution again to provide penalties 
for this sort of conduct, the rebels were fined $50 apiece and barred 
from holding union office for a term of years.*® 

“This episode,” writes Professor Summers— 
does not depict the normal use of union discipline. It does, however, reveal 
some of the most critical aspects of union discipline, and dramatically illustrates 
its potentiality for destroying union democracy. 


3? Proceeding of the New York University Conference on Labor, 1952, p. 45. 

% Jack Barbash, The Practice of Unionism (New York, Harper & Bros., 1956), pp. 70-71. 

3° According to Barbash, op. cit., ‘““The opposition again turned to the courts and the 
disciplinary action was revoked.” 
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We may agree with Professor Taft that a union cannot be run like 
a high-school literary society, and still find logic in Professor Sum- 
mers’ position. It is reasonable to expect the unions to put up barriers 
against the abuses cited ; in fact, it seems imperative that they should. 
Even one such case is a challenge to the whole structure. 

A weak point in the appeals procedure provided for in union con- 
stitutions is that which makes the convention the final arbiter. If the 
conventions are held at reasonably frequent intervals, the appellant 
may not have to wait an unreasonable time for a final hearing. An 
interval of 1 year between conventions seems reasonable. But some 
unions meet in convention at intervals of 2 or 3 years, or even 
longer. A publication of the United States Bureau of Labor Statis- 
tics *° reports, among other items, prevailing practices of unions with 
respect to the time of holding conventions. The report shows that, of 
206 unions answering questionnaires (including departments of some 
unions), 16 gave no information on the subject of conventions and 
10 reported that no conventions are held. All of these 26 unions are 
small. 

Of the 180 unions reporting on this point, 39 hold conventions an- 
nually, and 70, biennially; 19 unions, every 3 years; 27, every 4 years; 
and there are 12 unions whose conventions take place only in every 
fifth year. The remaining 13 unions (or departments) reported vari- 
ous or miscellaneous practices. All of these are small unions except 
the hod carriers, building and common laborers union, which 
reported 433,000 members and which holds a “membership referendum 
every 5 years” on the question of holding a convention. Thus nearly 
two-thirds of all unions reporting hold conventions at intervals of 2 
years or more—a long time for a suspended or expelled member to 
wait for a final adjudication. The problem is intensified by the pro- 
vision in most union constitutions that makes it an offense to appeal 
to the civil courts before exhausting all the remedies provided by the 
union. The upholsters union has met the situation by setting up a 
board of appeals having authority to make final decisions and consist- 
ing of neutral outsiders, not members of the union. The automobile 
workers at their 1957 convention took similar action. 

The union that has gone farthest in attempting to assure fair pro- 
cedure in trials and appeals is the International Typographical 
Union. This union is Traacentis cited as the most democratic of 
American unions. It does not try to prevent the development of op- 
position within its ranks. In fact, it has long harbored two recognized 
‘political” parties, which regularly nominate candidates for office and 
campaign vigorously in their behalf. The practice of this union with 
respect to trials and appeals, as outlined in the constitution, is worth 
noting in some detail. 

When a member is charged with an offense against the union, two 
copies of the charges are delivered to the president of the local, one 
of which is sent to the accused member. At the next meeting of the 
local, the charges are read and discussed, after which “the following 
question shall be be put to a vote by secret ballot: ‘Shall the charges as 
presented be cognizable?’” If the vote is affirmative, the presiding 


* Directory of National and International Labor Unions in the United States, 1955, 
bulletin 1185. 








































































































































































124 GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 


officer appoints a committee of 5 members (3 in the smaller locals) 
to investigate the charges. This committee reports its findings at the 
next meeting of the local, and the members then vote, again by secret 
ballot, on whether the charges are serious enough to justify a trial. 
If the vote is in favor of a trial, the presiding officer appoints a com- 
mittee to conduct it. But, if either part Sbjects to the personnel 
selected, the committee is to be drawn by lot from the members 
resent. 

At the hearings before this committee, both parties are entitled to 
counsel, who must be members of the union, and either party may 
demand that witnesses be sworn. At the next meeting after the trial 
committee has reached a decision, its report is read to the members 
and the accused may defend himself before the union. After con- 
sideration and debate, the members vote by secret ballot for conviction 
or acquittal. If the vote affirms the guilt of the accused, another secret 
ballot is taken on the penalty to be imposed. It takes a two-thirds 
vote to convict and a three-fourths vote of members present to im- 
pose a penalty of suspension or expulsion. Thus three secret votes by 
the members of the local are essential for conviction, and a fourth 
vote is required before the heaviest penalty can be imposed. An ap- 
peal may be taken to the higher officers of the union, and, for a final 
decision, to the convention, which meets annually. 

The facts presented in this chapter reveal two seemingly contra- 
dictory trends. On the one hand, the unions provide services of utmost 
value to their members and thus invite their loyalty; on the other 
hand, centralization of authority and rules that restrict—in some cases 

ractically destroy—the independence and initiative of the rank-and- 

le member encourage indifference or, at the worst, disaffection. 
These rules have emerged, in part at least, from the precarious hold 
on the right to exist that has been the lot of many of the unions in 
the past ; they are relics of a period of struggle, and are now defended 
as essential to effective administration. In their extreme application, 
however, they create an elite power group capable of exercising such 
firm control over the membership as in some cases to encourage cor- 
rupt practices. 

The experiences and practices of the Typographical Union indicate 
that it is possible for efficient administration and adherence to demo- 
cratic principles to go hand in hand. Yet nothing is more important, 
from an ethical point of view, than recognition that human beings, of 
whatever class or station, are susceptible to corruption by the lure of 
power, prestige, and financial advantage, and must be held strictly 
accountable to those from whom their authority derives. 


LeGisLATING Unrion Democracy 


By J. B. S. Hardman “ 


The problem of internal union democracy does not now seem to 
figure as importantly as it should in the thinking of American labor’s 
high command. Understandably, national labor leadership gives 
highest priority to the evil of “racketeering or corrupt influences.” 


“ The New Leader, December 2, 1957, vol. 40: 3-7. 
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But autocratic or machine management of a union induces corruption, 
lays the foundation for it, gives it security and momentum. The 
strengthening of internal democracy is one—of not very many— 
means of undoing corruption. 

Moreover, the issue of internal democracy in unions is not labor’s 
exclusive property. Broad public concern with labor affairs has been 

alvanized by the explosive revelations made by the McClellan Select 
Ronati Committee on Improper Practices in the Labor or Manage- 
ment Field and by the earlier, less publicized Douglas Subcommittee 
on Welfare and Pension Plans. The defiance by the Hoffa-led Team- 
sters’ ruling junta of the AFL-CIO executive council’s clean-house 
order maximized the call for restrictive union-regulating laws. 

Does all this spell disaster to the union movement? The answer 
will, in good part, be given by labor itself. The lament, “There ought 
to be a law,” is as American as the chestnut, “That government is best 
which governs least.” Neither is an all-time verity. It depends. 
There is hardly a word that the good unionist detests more than “in- 
junction,” a court order directing a union not to strike or assist its 
members in a strike. But the good unionist is pleased when the Na- 
tional Labor Relations Board, an industrial court, commands an 
employer to “cease and desist” from a certain “unfair labor prac- 
tice”—an injunction directed at the other side. Regulatory laws, like 
people, can be good or bad. 

The clear fact is, however, that time and circumstances command 
that “there ought to be a law” to which an aggrieved union member 
can have recourse when his proper, legitimate rights under the union 
laws are violated. There ought to be a law and under it a properly 
set up court of intraunion relations competent to hear arguments and 
render final decisions in such conflicts as develop within a union be- 
tween members and officers and are not soluble by prescribed methods. 
Such a court would not handle labor-management disputes. 

It is difficult to put this idea into words when one has freely “chosen 
labor” for keeps and knows how rightly labor fears legislative Greeks 
bearing gifts. It isthe more so when Senators Barry Goldwater, Karl 
Mundt, and other union foes appear to be saying something outwardly 
similar. The key question today, however, is what kind of legislation 
could genuinel vid honest unionism, 


The bills before Congress and plans otherwise urged vary consider- 
ably. But, excepting the die-hard ideas which would legislate most of 
unionism out of existence, the general tenor of the current drive for 
regulation is to protect union members’ rignis as against the power of 


leaders and officers. That is most fully brought forth in the seven- 
~ program recently advanced by Senate Minority Leader William 
. Knowland. His program calls for: 
Election of union officers by secret ballot. 
Recall of unsatisfactory union officers by secret ballot. 
No strike without a majority union vote by secret ballot. 
Protection of union welfare funds “in the same way that bank 
depositors are protected.” 
andling of union dues and initiation fees under conditions of 
“strict accountability and integrity.” 
Membership “power to correct arbitrary and unlawful accounts 
of union officials * * * [if possible by] the same kind of safe- 
guards provided stockholders.” 
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Protection of individual union members from “discrimination 
or reprisal.” 

Five of the seven points deal with matters of internal democracy. 
Knowland picked the issue as central after an active month-long ex- 
ploration of grassroots party and public sentiment in California. He 
does not propose to become a political has-been, nor is he classifiable as 
an out-and-out antiunion politician. He is well informed and too 
intelligent to think that a head-on fight against labor could ever 
uproot unionism. Mindful of the conservative base of his strength, he 
finds occasion to note that he favors “right-to-work” legislation “in 

rinciple.” But he makes no crusade for it. Instead, as reported by 
Parl Mazo in the New York Herald Tribune: 


He handles the touchiest item—the right-to-work or antiunion-shop issue~ 
with an earnest declaration that the right to work, the right to employment, is a 
basic civil right * * *. The Senator solemnly repeats at every opportunity that 
his seven-point program for “union democracy” would benefit every rank-and- 
file member of all unions and become “labor’s bill of rights” by clipping away 
executive powers from union leaders, particularly the unscrupulous ones. 

Whatever the intent back of the Senator’s words, there is little 
doubt that public opinion inclines toward some measure of interven- 
tion by law into the conduct of internal union affairs. 

Labor-regulatory legislation is clearly on the way, and some is 
certain to be enacted whether labor wants it or not. The eventual 
legislative product will certainly be worse if labor takes no part in 
shaping it. It seems the better part of union wisdom to remember the 
sad experience of the Taft-Hartley Act. The nonyielding, nonbar- 
gaining position of the union chiefs of that time, in both the AFL 
and the CIO, virtually paralyzed the efforts of the many prolabor 
Members of Congress to modify some features of the bill—and thus 
unwittingly played into the hands of those favoring restrictive legis- 
lation. In 1947, union-minded Harry S. Truman sat in the White 
House; Congress overrode his veto. The public is now much more 
suspicious of union leadership than it was a decade ago. 

Labor people have long memories of wrongs done them by legisla- 
tive, judicial, and administrative agencies of the Government. AFL- 
CIO President George Meany voiced a significant change of attitude 
when he pledged: “We will support the enactment of whatever legis- 
lation is necessary to protect the funds of our membership and to 
correct abuses that adversely affect the public interest.” But Meany 
also indicated the limits of that retreat : 

Let me make it crystal clear: The AFL-CIO will fight to the last ditch 
against any attempt by the enemies of labor in Congress to capitalize on the 
investigation of corrupt practices for the purpose of fastening further restric- 
tive legislation upon the whole trade-union movement. 

It is doubtful that a “fight to the last ditch” can spell victory in 
the current supercharged public mood on an issue which cannot easily 
be seen as aiming to endanger the very life of organized labor. Such 
intent is clearly present in many instances, and labor spokesmen won’t 
be slow to detect and accordingly tag a particular proponent or pro- 
posal. But the legislative trend, on the whole, is not primarily 


inimical to unionism. It may well be that Meany’s immediately 
negative reaction was tactically sound. But a bold proposal to bolster 
internal union democracy by a wise, constructive law, coming from 
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him, would most certainly split the honest, reform-minded propo- 
nents of regulatory legislation away from the union busters. 

The American people have accepted bona fide unionism as an in- 
tegral part of the democratic way of life, but at times they are a bit 
critical of some details of labor performance. It is, indeed, a matter 
of legitimate concern to thinking Americans whether the “private 
governments” of 20 million of their fellow-citizens are run demo- 
ceratically or oligarchically, are operated honestly or as a prey to 
thieves and holdup men, are guided by a sense of national concern 
or torn asunder by pursuers of factional special interests. A mere 
pledge of “self-discipline” would carry little conviction. It works 
no better in unions than anywhere else. 

Senator Jacob K. Javits, of New York, a liberal Republican, is 
reported to favor regulation of internal union democracy. And 
Massachusetts Senator John F. Kennedy, labor-supported and 
friendly to labor, takes a similar view. He favors legal machinery 
to eliminate abuses by local officers and by trustees appointed by na- 
tional] officers to manage local union affairs. 

More than expediency makes it urgent for labor leadership to take 
a hard look at the internal union democratic process and, Tidewwiee, 
at what is going on in Congress. Even if there were no external 
pressure, there is room for improvement of internal democracy. 
Unionism as a whole may well find it of advantage to itself, in the 
long run, to have the members’ rights and leaders’ responsibilit 
bolstered by adequate legislation, carefully devised and properly at 
ministered under foolproof institutional setups. That may cramp 
the style of some of the particularly power-conscious local or general 
officers. But the almost certain consequence, a release of many 
members’ numbed energies and revival of frustrated loyalties, would 
eventually prove rewarding to both members and leaders. Members 
would be encouraged to take a real hand in union matters beyond 
listening to officers’ monologues and casting votes on union-manage- 
ment contracts and in officers’ elections. 

Part 6 of the AFL-CIO ethical practices code, which covers union 
democratic processes (approved May 23, 1957), observes: 


The record of union democracy, like the record of our Nation’s democracy, 
is not perfect. A few unions do not adequately, in their constitutions, provide 
for these basic elements of democratic practices. A few unions do not practice 
or implement the principles set forth in their constitutions. Finally, while the 
overwhelming majority of American unions both preach and practice the prin- 
ciples of democracy, in all too many instances the membership by apathy and 
indifference have forfeited their rights of union citizenship. 

No one can question the candor of this statement. But its statistical 
basis is uncertain. “Not perfect” is not a precise description. It may 
mean near-perfect or nowhere near it. One would wish to know more 
about the numbers of members in those “few unions” which do not pro- 
vide, in their constitutions, for basic democratic principles, and in the 
other “few unions [which] do not practice or implement the principles 
set forth in their constitutions.” 

Some of these “few unions” have quite impressive numbers of mem- 
bers. The Teamsters have 1.4 million. The total gets to be alarming 
if the proyerbial butchers, bakers, and candlestick makers are added. 
Surely there are many good, democratically run locals in the Team- 
sters’ Union. There may also be clique-ruled locals in the clean-at- 
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the-top Machinists’ Union—and in all the 200-odd national unions 
in and out of the merged federation. The members’ apathy to which 
the code refers breeds boss rule, but so does the latter, where it exists, 
cause apathy. 

The democratic code carries no such sanctions against violators as 
does the code on corrupt practices. It can be enforced by moral sua- 
sion only, by the prestige of the AFL-CIO leadership, at present ver 
high. But no suasion need be exercised where democracy works well. 
And, where things are in bad shape, a nonenforceable code is inconse- 
quential. 

The reference to the “overwhelming majority of American unions 
[which] both preach and practice the principles of democracy” is 
speculative, based on reports of officers, some not a little biased. 
Meany, who has impressed himself upon the public mind as a straight- 
shooter, said the other day at the convention of the Industrial Union 
Department: “Until the Senate hearings, we did not know one one- 
hundredth of the corruption existing in the union movement.” The 
Senate committee itself is not omniscient, and information on demo- 
cratic practices is not subject to subpena and not susceptible to ac- 
countants’ reckoning, either. 

That a mending of ways is wanted finds further confirmation in the 
UAW’s setting up of a watchdog committee, officially the public review 
board. The UAW leaders, headed by Walter P. Reuther, have been 
much concerned about assuring full eee of members’ interests 
against possible power usurpation by union officers on all levels. 
Having wrested leadership of the UAW from the Communists in 
1946, they wrote into the union’s constitution the best provisions they 
could devise to serve that end. In 1953, they further amended these 
provisions. A feature of these democratic union laws in the UAW, 
as in all other unions, was that the processing of member-officer con- 
flicts was done within the union itself. 

The ideal state of affairs was not, however, thus achieved. Though 
the record of the UAW has been of the highest as regards clean and 
democratic union performance, the UAW leaders found it advisable to 
recommend (and the 3,000 delegates to the 16th UAW Constitutional 
Convention in April 1957 overwhelmingly approved) creation of the 
public review board, composed of seven prominent citizens not con- 
nected with the union, to act as a court of final resort for members 
with grievances against their local or the International. The board 
is empowered to insure that officers at all levels continue to observe 
the highest ethical standards and democratic practices within the 
UAW. 

Democracy is a complicated operation. Implicit in it is exercise of 
power with the consent of the governed—and, in turn, active partici- 
pation by the governed in the making of important decisions, through 
freely and regularly chosen representatives, Democracy further im- 
plies separation of authority and delineation of competence among the 
executive, legislative, and judicial functions and their respective insti- 
tutions. A vital point is the recognition and legitimate functioning of 
an opposition and the right of institutional reform and change of 
government personnel and laws. 

Unionism, as it came into being over a century and a half ago, was 
not of so complex a design. Its democratic process was, historically, 
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of the town-meeting type. Its underlying thought in the early days 
was that of a mass democracy, traceable to the equivalent central idea 
of the French Revolution and its philosopher-guide Rousseau. It 
presupposed, like that philosophy, a general will and a total identity 
of interest on the part of all members of the union. The union did not 
recognize internal conflicts of interest, and there were none. There 
were too many on the outside to cope with: employers, government, 
courts, police, antiunion workers. Anyone who deviated from the 
general will within, as set by the local union meetings, had to accept 
the decision or take the consequences: Out. 

The principle of solid internal unity of officers and men lasted and 
served the unions well as a cohesive and directive force throughout 
their formative stages. For the task of fighting for economic survival 
and the political reforms that facilitated that fight were one and indi- 
visible. The orientation ceased to be satisfactory as labor emerged 
from its sociopolitical doghouse and moved up as a contender for its 
share of power and responsibility in the national equilibrium. 

When the old philosophy ceased to fit, union structure evolved step 
by step to match the demands of new circumstances. Yet, the innova- 
tions did not include airtight institutional setups to deal with the 
growing internal complexities and resultant conflicts. At the same 
time, the older homogeneity of the union membership no longer pre- 
vails. The union, comprising a variety of workers in a variety of 
special types of employment within its operational base, the jurisdic- 
tion, now often represents not an all-inclusive general will but the 
common denominator of many differing wills, harmonized on a give- 
and-take basis. 

Unionism has now become institutionalized and is involved in a 
variety of directions with numerous segments of the public. In con- 
sequence, the relationship between the organization and the individual 
members and sometimes with groupings of members, is more involved 
than what was implied in the old slogan: All for one, one for all. 
These words still epitomize the cardinal raison d’étre of unionism. 
But the mass democracy has become differentiated. 

Labor leadership has become professionalized, yet it is an elective 
office. The leader lives on a deadend stret. Staying in office becomes 
his paramount task, which he fulfills quite often by building a clique 
or compromising his beliefs or the members’ interest. Being nearly 
always reelected may (and often does) reflect not the members’ undy- 
ing preference but the unedifying art of an engineering of consent 
with the democratic process mechanized. A distinction should be made 
at this point between two aspects of members’ rights: (1) the right to 
participate in the making of union decisions which bear on the terms 
of employment and whatever else comes within the concept of the 
worker’s economic interest; and (2) the right of members to partici- 
pate in “running the organization”—. e., the right to criticize the ad- 
ministration, policies and personnel, the right to freedom of expression 
and dissent in matters that legitimately come up for action by the 
union. 

There is in practice a good deal of democracy as regards the first 
category. Members’ opinions are actively sought for decisions on 
working conditions and other worker equities in and around the job. 
Members, in large numbers, share in the determination of these prob- 
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lems through the widespread and fairly broad systems of shop or 
plant meetings and other representative setups. Of course, leader- 
ship opinion and outlook carry great weight, but responsible leaders 
also keep their eyes and ears close to the grassroots. It could hardly 
be otherwise. The validity of union-industry agreement depends 
upon the workers’ satisfaction with the clauses in the document. Full 
wernt helps, too. 

ar less satisfactory is the state of internal union democracy when 
the members’ civil rights are at issue. There are considerable varia- 
tions on this score, but where the adjective “good” can be used, it is 
due most often to high-quality, democratic-minded officers, members 
energetically insistent on protecting their rights, and perhaps also a 
bit of good luck. There is no adequate defense of nk rights in the 
basic structure of most unions. 

In only rare instances is opposition to the administration in power 
at all tolerated. Only the printers’ union permits the continuous 
functioning of an opposition party to contend for office on equal 
terms with the administration. What is allowed as the basis of these 
printers’ union parties though is not a political or social ideology, but 
a stand on trade or industrial policies, or individual merits of candi- 
dates for office. Generally, functioning oppositions are not tolerated. 
Union governments, like most other governments, prefer to carry on 
as best they know how without being disturbed by dissenters, even 
well-wishing ones. Internal democracy in that second sense is not on 
the upgrade. Growing centralization and tightening’ officer control 
are. 

As union organizations grow ever bigger and their business more 
complicated, the influence of the individual member upon the opera- 
tion of the union tends to diminish. The grievance he may have— 
apart from what may belong to labor-management relations and 
issues—is not likely to receive, in a local union of many thousands 
of members, the kind of personal and close consideration that. was 
possible in the old-time small organizations. Even worse perhaps, 
the grievance will get the attention not of the experienced, responsible 
head of the local union, but of a second-string staff specialist or a busy 
committee lacking in competence or objectivity. 

There remains the cumbersome recourse to the national union au- 
thorities—where the same set of circumstances may make satisfaction 
unattainable. Eventually, failing to receive justice, the members may 
take recourse to regular courts of law. The average union member 
is hardly in a position to cope with the difficulties involved in going 
to court. Not all cases are court actionable, and progress, even when 
the courts do act, is neither easy nor quick. 

The courts will not generally intervene until the member has fully 
exhausted all the avenues and methods for redress of his grievance 
which his union provides, unless the union bylaws and constitution 
are tyrannical, oppressive, or confiscatory, or if an appeal by a mem- 
ber to a higher union authority against the local action would work 
an undue hardship or would be illusory or vain. There are many 
obstacles in the way of an individual union member seeking redress 
of his grievance via the regular courts, including the consideration of 
cost. 
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The gist of it all is that few unions, if any, are equipped to act as 
judicial bodies against their own administrations or local units. They 
look the basic provisions which make processing of justice real and 
true. But the preservation of internal union democracy is a matter 
of importance within the union movement and of great moment na- 
tionally. What, then, can be done? ee 

The remedy devised by the UAW may work—in its case. But its 
case is exceptional. The woods are not full of UAW-type unions and 
Reuther administrations. Their watchdog committee may prove ef- 
fective, but the woods are not full, either, of the exceptional breed of 
watchdog committee the UAW secured. Ultimately, it is illusory to 
depend on public-spirited citizens to engage en masse In laundering 
union conflicts. When hundreds of unions turn to that expedient, 
the business will be professionalized and things will fall in pretty 
much the old fold. 

National union leadership should seriously consider the establish- 
ment, by enactment of a national law, of an institutional arrange- 
ment to provide legal redress of grievances and to help cultivate the 
observance of proper, democratic member-officer relations within the 
unions. Such a court of intraunion relations would have to be so set 
up that, under proper provisions and checks, its members would be 
completely removed from the interplay of partisan and special-inter- 
est forces in the national political system—perhaps by being ap- 
pointed by high national authority for life. Realization of the idea 
could come only after clear, careful and patient study by an appro- 

riate public body, together with representative, responsible union 
eadership. A court of intraunion relations would, in effect, be a 
public defender office for the protection of union members and officers 
against unfair practices within the union’s body politics, from what- 
ever quarter it comes. 

The thought is patterned on the idea of the courts of domestic re- 
lations. Discipline and cohesion are essential to the maintenance of 
unions as effective organizations, even as they are essential in family 
life. The reasoning that went into the setting up of the family courts 
is applicable to the problems of union democracy. Labor leaders, in 
the higher echelons, love to refer to their unions as the labor or union 
family. So it would be logical enough to apply the same remedy to 
disputes in the “union family” when an impasse has been cna 

zabor unions are now powerful and big. They should be so to do 
their job in big, power-oriented America—with its big business, big 
government, bigness in every way everywhere. Unions need effective, 
power-endowed leadership. But leader-effectiveness depends upon 
alert, loyal and dynamic members. Conflicts between the uses of 
power and the exercises of rights are unavoidable, but those accused 
of abuse of power cannot in fairness dispense justice; they are more 
likely to impede it. Hence, there ought to be a law—a law and a court 
to compose intra-union, member-officer disputes over power, rights 
and duties. 

There still lingers in the recesses of union-consciousness that ancient 
fear of Government, of law, of the courts. That no longer fits the new 
state and status of the 20-million-member union movement in the 
democratic United States. There is a time to fear, and there is a time 
to face up to what was once feared. 
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Union Democracy 
By Jack Barbash * 


THE PROBLEM 


Until we have developed a viable theory of union democracy, the 
problem of how to deal with defects in union democracy will continue 
to evade us. I have taken as my task here the spelling out of the ele- 
ments of a theory of union democracy. Lacking this theory we will be 
unable to ask the right questions, to say nothing of coming up with 
the right answers. 

I should warn you that all of this is in preliminary form. I hope in 
the immediate period ahead to have the opportunity to explore the 
problem of union democracy more inntensively, but until then all I 
am purporting to do is to set down a series of impressions. 

e problem in developing a theory of union democracy, as I see it, 
is to find the common ground between democracy as part of the com- 
plex of value in our society and the union as a going, effective institu- 
tion in modern industrial society. The main difficulty lies in the fact 
that the prevailing democratic theory has emerged from the manage- 
ment of public governments, not from the management of private 
governments, which is what the union is. This is not to say that the 
union is not seriously affected with a public interest. Indeed, this 
is the vital posture of the problem. I take it that if there were not a 
vital public interest at stake, the problem would have nothing like the 
urgency that it has. 

uch competence as I may have in this sort of an undertaking derives 
from experience as a union practitioner on the staff level and as a 
student of the labor movement. I do not, I hasten to add, claim any 
unique insights as a theorist of democracy. 

Reinhold Niebuhr has observed in the context of international af- 
fairs something which I think is relevant here. 

* * * Power—political realities are being obscured by moralism. * * * The 
“moral influence” theory has an ultimate validity in the sense that issues of 
right and wrong are ultimately potent. But a simple moralism is always pathetic 
when it obscures the power realities which underlie moral issues (New Leader, 
February 4, 1957, p. 10). 

The point that needs to be made, then, is that the “power—political 
realities” of labor unions need to be taken into account in formulating 
a theory of union democracy if we are not to be taken in by vague 
moral impulses which will invest our remedies—to borrow from 
Niebuhr again—with promises which cannot be fulfilled. 

The idea of power per se has come to have highly suggestive over- 
tones, usually of a sinister kind, the idea being that people must be 
motivated only by the highest moral and ethical purposes, that there is 
something subversive about pursuing power. This is not the place to 
digress on this point, but the test of power must be the use to which it is 
put. And I believe that there will be agreement here that the general 
goals of union power—economic and personal security on the job— 
are compatible with the values of a free society. At the same time that 
we acknowledge that certain specific goals of union power on the part 
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of particular unions or union leaders are not compatible with a free 
society. 

A generation ago a very perceptive student of the labor movement— 
Robert Hexie—said, “So far as workers are concerned, there is no so- 
ciety as a whole and no long run but immediate need and rival social 
groups.” I underscore the “rival social groups” because this provides 
us with the strategic point at which the setting in which the private 
government of the union function differs from the setting in which 
the public governments functions. The rival groups which the union 
is confronted with are employers, governments, rival unions and in- 
ternal factions. Now, much of this rivalry is necessary and real. Col- 
lective bargaining is a form of this rivalry. 

This kind of rivalry is not characteristic of public governments. 
The upshot is that the public government can tolerate a very broad 
range of diversity without endangering its existence or seriously im- 
pairing its effectiveness. The private government of the union must 
operate within a narrower range. 

As has been observed by many students of the labor movement, the 
union is both a political and an administrative enterprise and the polit- 
ical and administrative are inseparable and interlaced. As a political 
enterprise, the union is committed ideologiclly to democratic meth- 
ods and structure in a way that no other kind of private government is. 
As an administrative enterprise, the union is always facing decisions— 
depending on the level of union government—that by ail standards 
and precepts of administrative science require a high order of execu- 
tive initiative and leadership. 


TESTS OF UNION DEMOCRACY 


Against the background of these considerations, I should like to 
suggest some tests of union democracy in practice and in theory. At 
the outset, it must be said that the techniques of administration involv- 
ing large groups necessarily require authority to act and to initiate 
policy quickly and decisively. There is no point in imputing sinister 
motives to this fact by calling it oligarchy or bureaucracy or whatever. 
The test of democracy in large groups that do—rather than simply 
talk—is not the existence of oligarchy but whether the instrumentali- 
ties and opportunities exist for the systematic responsiveness of the 
activity to the will of the majority; and whether guaranties exist and 
function which will permit dissenters to express their views short of 
incitement to treason to the union. Not that treason to a particular 
union may not be justified on larger grounds but those who practice 
it are engaged in a calculated risk and cannot claim to practice these 
activities as a matter of right. 

To be more specific about it, the right questions that need to be 
asked in order to test the existence of democracy in the union are on 
this order. 

1. Do the instruments of democratic government exist? 

(a) Depending on the level of union government, are there constitu- 
tionally established mechanisms—the union meeting, the convention, 
the referendum, etc.—constituted on a representative basis and set up 
through periodic secret elections—whereby the leadership can be held 
to account ? 
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(6) Do the mechanisms exist and is it possible for aggrieved mem- 
bers to get due process including adjudication by officials or bodies 
who are not involved in the dispute ? 

2. Is the climate such within the union which makes the utilization 
of these instrumentalities possible without fear of reprisal ? 

(a) Isthere intent on the part of leadership to abide by democratic 
principles in the management of union affairs ? 

(5) Is there a “will to democracy” on the part of the rank and file 
of the membership ? 

I am aware that I have expressed these questions in the broadest 
shorthand terms. I have dnoe so for two reasons: one is a question 
of space and time; the other is that I have not fully thought through 
the operating implications. In any case, I do not believe that the 
questions have been stated so broadly as to make them meaningless. 

Tam also aware that with respect to such elements as intent and will, 
we are dealing with imponderables which may not be susceptible of 
precise determination. But this is the nature of the process that we 
are dealing with here. 

There are several facts about the ways that unions function that I 
do not consider, by themselves, to be indicative of the absence or 

resence of union democracy. No easy inference about democracy can 

drawn from the extent to which the local union is free to go its 
own way in relation to the national union; or conversely, the extent to 
which the international or district councils regulate the local. The 
test is (a) the purpose and use to which the regulation of authority 
is put and (0) conformity with constitutional due process. So that 
an international union which directs to cease discrimination against 
Negroes or face disciplinary action, or which refuses to approve a sub- 
standard contract negotiated by the local is functioning democratic- 
ally. An international which establishes receiverships or trusteeships 
in local unions for the purpose of removing dissident elements is not 
functioning eynecnet any 

Democracy is not simply the mechanics of determining consensus. 
Democracy must necessarily be related to the values for which consen- 
sus issought. And a related consideration is the “appropriate unit”— 
to borrow an NLRB concept—in which consensus is sought. The 
smaller unit—i. e., the local—is not necessarily the more democratic. 
It depends on the issue. It may easily be a subversion of democracy 
for a local unit to determine an issue in such a way as to prejudice the 
interests of the larger unit, and to thereby deprive the larger unit 
of the right of choice. 

Nor is the fact of centralization of collective bargaining in the 
national union inherently less democratic, if you accept my terms of 
reference. Here again the test has to be the appropriate unit whose 
interests are necessarily affected by the nature of the decision that has 
to be made. 

My perception of the problem, as of now, leads me to believe that 
there is no necessary relationship between turnover among union of- 
ficers, or the existence of factions or organized opposition groups, and 
union democracy. I know several unions who are or have been so stale- 
mated by factionalism that the union cannot do its job. And I see no 
connection between how long leaders stay in office and the degree of 
democracy. 
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I suppose what I am trying to do here is to give more meaning to 
my earlier observation focusing attention on democracy as a real 
thing rather than as abstract moralizing; that as applied to unions, 
the democratic process must be understood in the light of the legiti- 
mate role of the union. 

I will make the tentative judgment that where unions depart from 
democratic principles the points at which they are most vulnerable 
are: 

1. Excessive and persistent intereference by the national union in 
local union affairs through the device of setting up indefinite receiver- 
ships or trusteeships. 

2. Lack of adequate opportunities for an out group to get its 
views to the membership throws the official publications of the union. 
This is especially serious for elections beyond the local union level. 
The opportunities for face-to-face campaigning in the shops that 
are available to opposition groups in the local minimize the dis- 
advantages of the local out-group or candidate. 

3. The unreviewable authority available to top union officers to 
spend money, to discipline members, and to interpret the union 
constitution. 

4. Inadequate protection of individual union members seeking re- 
dress of grievances against an officer. 

5. A weakening of the impulse to democracy by rank-and-file mem- 
bers and by union leaders who equate opposition to individual union 
officers with treason to the union. 

On balance the state of union democracy is good. It is very good 
in the local union. The accommodation of union functioning to 
democratic processes is more subtle and elusive in the higher levels of 
union government, but my impression and experience is that the run 
of the mill national union meets the requirements of working democ- 
racy in the context in which the national union has to function, which 
is necessarily at several removes from the membership. There is evi- 
dence, however, as I have suggested, of some serious lapses from 
democracy in both local and national union. 


DEMOCRACY THROUGH LEGISLATION 


It is a serious mistake to work on the theory that union democracy 
can be instituted through legislation where it does not now exist. 
First, we do not have a firm enough grasp of the operating ingredients 
of a democracy. Second, even if we did, there are probably many 
critical requirements which legislation can do nothing about. And 
finally, there is a serious question as to whether the democracy as a 
total process is an appropriate subject for legislation. 

But because legislation cannot and should not do the whole job, I 
do not mean to say that legislation cannot serve a useful purpose at 
all. Certain kinds of legislation are, in fact, appropriate as aids to 
democratic procedures. Specifically, disclosure type of legislation. 
At this point, and until we know more about the problem, I would 
favor a broad disclosure statute with respect to union finances at all 
levels of union government which would make available to the indi- 
vidual union member a comprehensive reporting of union finances to 


25270-—58———_10 





























































































































































136 GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 


show in detail how the union’s money is spent: Who gets how much 
and for what purpose. I do not believe that the present Taft-Hartley 
financial-reporting requirements adequately serve that purpose, nor 
do I believe that it is desirable to tie a reporting requirement with 
access to the procedures of a Government agency. The principle of 
comprehensive disclosure should also be ones to health, welfare, 
and pension funds with one addition; namely, that the requirements 
should apply irrespective of whether the programs are administered 
by unions, by managements, or jointly. 

Another proper area for legislation is the enforcement of fiduciary 
obligations of union officers in respect to their constituents. I am not 
a lawyer and do not know to what extent existing law is adequate to 
deal with this problem. If it isn’t, then additional law is necessary to 
protect the interests of members from the acts of union officers which 
violate their fiduciary responsibilities by collusion with employers and 
pilferage and embezzlement of union treasuries. In enacting such 
legislation we must also punish the conspirators among employers and 
their middlemen. 

About this next point, I am not quite as sure. It might be worth 
exploring the use of the disclosure requirement with respect to such 
matters as trusteeships by the international union and reasons for such 
trusteeship. A requirement which could be met through publication 
in the union’s official organ. Beyond this, I would not go in legislation. 


LABOR’S RESPONSIBILITY FOR DEMOCRACY 


Admittedly, the purposes which can be achieved by legislation are 
quite limited. But this, I believe, is inherent in the nature of the 
problem. This means, therefore, that the major responsibility for 
revitalizing union democracy is that of the labor movement itself. 
The promulgation of the AFL-CIO ethical practices codes with respect 
to democratic procedures is an excellent beginning. More needs to be 
done, however. The idea of the public review board of the kinds 
adopted by the UAW and by the upholsterers offer additional possi- 
bilities. Consideration might be given to a labor movementwide 
board of appeals. I am not certain that the problem of irresponsible 
and undemocratic use of disciplinary powers constitutes such an over- 
riding threat to the public interest that additional legislation is 
necessary beyond the remedies now available under existing law. 

I have noticed that opposition within a union will on occasion have 
an unsettling effect far out of proportion to the importance of the 
controversy. In large part, this is due, not so much to the cussedness 
of the leaders in office and their resentment of criticism, as it is to the 
absence of regular channels short of an election campaign through 
which criticism and opposition can express itself, as a matter of course. 
In addition to making the official] publications of the union available 
to conflicting views, I think that the labor movement will do well to 
explore further the kinds of grooves that can be cut in the normal 
structure of the union to admit the give and take of opinion within 
the union. The two-party system of the International Typographical 
Union is such a device, but it is unique to the culture of the ITU. 
Every union situation must handle this in its own way, but I believe it 
is worthy of consideration. 





GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 137 


At this point, I am not certain that sufficient evidence exists to 
justify the setting up of a public body as a court of last resort which 
could easily be used as a weapon for harassment by enemies of the 
labor movement and by every crank who felt he had a grievance 
against the union. Judging ty the reports of the kinds of letters 
which the McClellan committee has been receiving, there is ground 
for holding that many of them are of the crackpot variety. The ease 
with which access to such bodies needs to be available must be balanced 
against the good faith and the seriousness of the complaints and the 
damage which can result if there is indiscriminate processing of such 
complaints. 

I am inclined to place my greatest reliance for the preservation and 
strengthening of the democratic processes of the labor movement on 
the labor movement itself. The origins and growth of the labor move- 
ment are inextricably tied up with the democratic idea. The idea of 
democracy has ever been the source of strength and sustenance of the 
labor movement. The practical problems of union survival and par- 
ticularly good times have blurred the commitment to these democratic 
values. Yet, I feel safe in saying that unless these democratic and 
humane values are reasserted as fundamental operating principles, 
the labor movement in the United States, as we have known it, will 
deteriorate. 

Indeed, the democratic process is of the essence of union functioning 
because if the union is not an instrument of interest representation it 
is nothing. The union’s ability to represent its constituents has been 
and is its chief stock-in-trade in a way that is not true of any other 

rivate association. A failure of the union to function democratically 
is therefore a failure in its central function. 

I am certain that the strategic element in democratic unionism must 
be this “will to democracy” on the part of the leadership which I have 
mentioned earlier. It is the leadership of the labor movement at all 
levels of union government, from steward and business agent to the 
national president, that must act positively and creatively to give 
vitality to democracy in the union within the framework of union 
goals. To achieve this, the union leadership must first act out of con- 
viction that democracy is worthwhile even if occasionally incon- 
venient. And, secondly, union leadership must communicate to the 
membership an awareness and sensitivity to the responsibilities and 
the occasional inconveniences involved in the exercise of democratic 
rights. Nothing so attenuates the leader’s will to democracy as indif- 
ference on the part of the members. 

I feel moderately optimistic that we are now witnessing a reasser- 
tion of democratic principles. The crisis that the labor movement is 
confronting with respect to corruption also has redeeming features. 
It is now possible for friends of, and participants in, the labor move- 
ment to discuss these issues openly and candidly without being made 
to feel that somehow the solidarity of the labor movement is thereby 
being put in peril. 

I do not share the cynical doctrine of the “iron law of oligarchy” 
school that dooms the labor movement irrevocably to authoritarian 
government. There are strong signs that either out of self-interest 
or ideological commitment to the principles of the American labor 
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movement or both, the leadership will take firm and positive steps to 
ee democracy in the labor movement as, indeed, it is now 
oing. 


Tue SrrucrurReE AND GOVERNMENT OF LazBor UNIONS 
By Philip Taft “ 


One of the most important questions in union management is the 
degree of freedom enjoyed by the members. The question of power 
and control over union policy is involved and complicated and 
cannot be discovered by examining the few dozen court cases. With- 
out disrespect to the courts, in several instances it seemed to the 
writer that they have misconceived the issues in dispute. The sec- 
tion on opposition to union officers shows a fairly high ratio of con- 
tests in a number of unions. One should not assume that political 
factionalism in a union is in itself desirable or that its failures to 
survive on a large scale shows an intrinsic weakness. The unions 
that have maintained rival factions over a long span of years are 
not large in number, but that by no means proves that the head of 
the organization is, or could be if he chose, an uncontrolled despot. 
The attempt to determine the level or the intensity of democracy by 
measuring the frequency of opposition in elections to the chief offi- 
cers is unsatisfactory. The prestige, acquaintance with the member- 
ship, and ability of the heads of the union may be such that a chal- 
lenge is not likely to succeed. Moreover, unions try to compromise 
their political differences so as not to show open division to the public. 
Power within a union is distributed among the chief locals or other 
divisions. Such a division may be like the tilesetters in the Brick- 
layers’ Union, the cabinetmakers in the Carpenters’ Union, or an 
anologous group in other unions. Changes that are to be introduced 
require the approval of these numerically large or strategically placed 
units, and compromises are then made on the basis of power groups 
within the umon. Mutually warring factions are a luxury most 
unions cannot afford, and the result is a gradual elimination of open 
differences, and the growth of compromises between influential groups 
on policy and the distribution of official posts and patronage. The 
process can be observed in unions of different kinds and outlook. 

At the beginning political differences may be settled by open contests, 
but in time leadership is gained by one or a group of individuals who 
are not openly challenged. Even when the opposition remains in- 
fluential and retains its power base, as happened in the Coal Miners’ 
Union in the early part of the century, it was found difficult to oppose 
for election a popular and poe figure. John Mitchell operated 
in an organization in which the district leaders exercised extensive 


and detailed power, and although some of the more important ones 
were opposed to his policies and to him individually, none challenged 
him for the highest office in the union. Even many who supported 
leaders of the opposition and did not favor the policies of Mitchell 
would support him for reelection. This was because he was an effec- 
tive leader and also because of the great prestige and honor he brought 


# Harvard University Press, 1954, pp. 239-246. 
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to the union. Anyone who challenged Mitchell would have been de- 
feated because his prestige and ability made him a man above fac- 
tionalism so far as his own election was concerned. In most organiza- 
tions of labor an analogous process operates. Who is there in the 
Coal Miners’ Union with the prestige and ability of John L. Lewis; or 
in the Auto Workers’ Union to compete with Reuther; or with a 
Hutcheson in the Carpenters’ Union, a Dubinsky in the Ladies’ Gar- 
ment Union, or a Petrillo among the musicians? Even in an organi- 
zation like the CIO Textile Workers’ Union, the leader of the opposi- 
tion had to disassociate himself from the charge that he was seeking 
the post of the president, Emil Rieve. 

e absence of opposition to the top union officers, after the political 
differences have been shaken down, 1s analogous to the situation pre- 
vailing in the politics of National Government. Popular and power- 
ful figures are seldom challenged in their party primaries or at con- 
ventions. This is not due to the absence of technical possibilities to 
make such a challenge, but to the feeling that such opposition is futile. 
Moreover, political differences are often compromised before an open 
contest is allowed. This does not demonstrate the absence of democ- 
racy, for if a powerful figure loses his influence or prestige, a chal- 
lenger will arise. In every organization the influential groups must 
be conciliated and their interests protected. In every union there exist 
powerful local, regional, and trade figures who must be considered by 
the heads of the union in the development of policy. In a sense these 
local and regional leaders occupy a place within the union similar to 
the State and regional leaders in a national political party. 

In the maintenance and distribution of power the role of the inter- 
national representative is of some significance. It is his task to aid the 
locals in organizing, negotiation of contracts, and even in the handling 
of grievances. His direct contract with the district and local officers 
and with influential members gives him an opportunity to present the 
viewpoint of the central office and even carry out some purely political 
assignments. Moreover, his ability to perform his functions will 
reflect credit upon the officers who have appointed him, or if elected by 
the membership, upon his political associates. In a certain sense he is 
the eyes and ears of the international who can apprise the central office 
of the desires and fears of the local and district oficers and local leaders. 
The international representative helps to transmit the viewpoint of the 
central organization to the membership and in turn informs the inter- 
national officers of the attitudes cael in the field. He is the con- 
tact between the international and the regional and local leadership, 
and upon his advice and influence may depend not only the progress 
of the membership and the efficiency of the union, but also the political 
tranquillity of the whole organization. It is because the international 
organizer is so important that the heads of the unions have, at times, 
fought, as had John L. Lewis in the 1920’s, any attempt to remove this 
power from their control and place these offices at the disposal of the 
membership. Recognition of the importance of this office was also 
shown by the opposition to the president of the Textile Workers’ 
Union, CIO, which demanded that these offices be filled by election 
by appointment by the head of the union. 

In terms of opposition to officers in elections, unions carry on a very 
active political life on the local level. The problem is not to suppress 
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opinion but rather to make the members sufficiently and steadily in- 
terested in the affairs of the union. While there are undoubtedly in- 
stances where the life of the union has been reduced to a meaningless 
routine by the power of the local officers, this is far from the typical 
situation. The turnover of local officers in elections is quite high, 
although the paid staffs tend to retain their positions over long periods. 
For example, in the elections for officers of the Sailors’ Union of the 
Pacific in 1952, Harry Lundeberg and the assistant secretary-treasurer 
were unopposed, but for the 15 posts of dispatcher or post patrolman, 
11 were contested by 1 or more challengers. To run against the head 
of the union might expose a member to ridicule, for his chances of 
winning are very small. On the other hand, however, anyone active 
and reasonably well-known in the union might win one of the local 
jobs. Similarly, in the Seafarers’ International Union, the top posts 
of secretary and assistant secretary are not contested, but 24 of the 42 

atrolmen’s and port agents’ posts were contested by 1 or more chal- 
engers. While these posts are filled by a national vote, they are, from 
the point of view of prestige, local officers. Whether they are elected 
by the local or appointed by the international, they show considerable 
respect for the opinions of their constituents. The complaints of arbi- 
trators that cases are sometimes submitted to their attention which 
have no merit and are only brought to arbitration because of pressure 
within the union, while in itself undesirable, shows the respect held by 
officers for the views and the power of their constituents. 

The monetary contributions required by most unions are fairly 
modest, and the union which charges high fees is an exception. Asa 
matter of fact, financial officers are continually complaining of the in- 
adequacy of the dues their chief source of income, which they, like 
other nonprofit institutions, find inadequate to meet their increasing 
costs. High dues are usually related to benefits, and when an allow- 
ance for an insurance premium is made in the unions which operate 
beneficiary systems, the contribution is seldom excessive. Despite any 
notion to the contrary, the local membership controls within wide 
limits the amount to be contributed. This of course does not apply 
to unions which operate a system of uniform contributions for all 
their affiliates, but the charges in such unions are usually moderate. 

Most unions impose restrictions upon the levying of assessments, 
and there is considerable reluctance to impose such charges because 
of the unfavorable reaction they tend to generate among the member- 
ship. Even in the levying of initiation fees, a charge which does not 
affect the worker already in the union, the evidence points to the con- 
clusion that in most unions these are not exorbitant, let alone prohib- 
itive. Of course there are extreme instances, but they are not only 
untypical, but quite unusual. So far as the charges made to the 
members of the union or to potential members is concerned, the 
unions on the whole have a very good record. The abuses, when they 
exist, do not involve large numbers, for a union seeking to organize 
large masses will be forced to lower its initiation fee or else it will fail 
in its organizing efforts. As a matter of fact unions that seek to es- 
tablish a new local or expand an old one will reduce or waive the 
customary initiation fee. In existing unions, members will strongly 
object to the raising of fees and will sometimes challenge increases 
voted by a majority of the members of a local by an appeal to the 
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higher authorities of the union. No evidence is available that shows 
that the charges of labor organizations are in general exorbitant or 
excessive. 

Salaries of officers are by no means uniform throughout all or even 
one organization of labor. <A large part of the work in many unions 
is performed by parttime officials who receive a modest sum for 
carrying on their union duties. Usually this payment amounts to 
several hundred dollars a year. Full-time local officers receive sal- 
aries above those prevailing in the trade, but seldom are they far out 
of line with full-time earnings of the members represented. General 
organizers, vice presidents, and regional officers receive higher sal- 
aries, but the salaries are, considering their duties, quite modest 
While this is true in general, some exceptions do exist. The highest 
salaries are paid to the chief union executives, and sometimes the 
salary of the secretary will be the same. Those men not only have 
great and varied responsibilities, but are a small and select group. 

There is no evidence that expense accounts are unlimited or uncon- 
trolled, and the amounts spent by individuals are influenced by the 
time spent away from home. Organizers and regional directors may 
do considerable traveling. Complaints from the membership will 
draw the attention of the general officers, who will not allow locals 
to spend funds in unauthorized fashion. In one instance, a vice pres- 
ident unable to “explain some of the items included in the expense 
account” was suspended. While this is not usual, the challenge of 
expenditures or payments to officers occur with sufficient frequency 
to warrant a belief that unions manage their financial affairs with 
honesty and competence. Of course, there are situations in which 
the leadership is corrupt and dishonest. The New York waterfront is 
perhaps the worst example of an evil in which the union has a great 
and perhaps even a decisive influence. Not only is that situation un- 
usual, but it is difficult to determine the degree in which each element, 
employers, labor, and government, is responsible. This is a compli- 
cated situation and it is difficult to determine where legitimate labor 
and business end and racketeering begins. 

The issues which arouse the most attention and fear are the issues 
of union discipline. It has been argued that— 
the discipline procedure of unions, although established in good faith and 
normally administered with a sincere effort at fairness, constitutes a continuing 
threat to union democracy. Political minorities know that they will be judged 
by tribunals which are controlled by the officers whom they challenge or which 
are elected by the majority with whom they disagree. Freedom of criticism 
and debate are stifled by such a swerd of Damocles. The presence of constitu- 
tional clauses which can be easily distorted to punish political activities accen- 
tuates that fear. The danger to union democracy is inherent in the structure of 
union government and cannot be wholly eliminated as long as trials are held 
before tribunals with a built-in bias. 

It appears to me that the statement is open to challenge. As has al- 
ready been indicated, there are thousands of appeals annually against 
disciplinary penalties and against the action of local and regional 
union officers. Many appeals are taken against the decisions of the 
international presidents to the executive boards or conventions of 
unions. There is no proof whatsoever that members are afraid to 
protest the conduct of their officers. How can one explain over 300 
appeals to the executive board of the United Mine Workers of Amer- 
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ica in 2 years and the hundreds of protest made annually in unions 
such as the printers’, painters’, bricklayers’, carpenters’, musicians’, 
and virtually all others? How can one explain the numerous appeals 
on job issues such as seniority, lost time, and the handling of griev- 
ances? Does this indicate fear. to question local officers? It should be 
good news to arbitrators who have complained of political cases and 
employers who have heard union negotiators complain “my men will 
not accept it” that the membership has no voice in the affairs of the 
union. 

The number of cases cited by Professor Summers is not large, and 
in 1 year the heads of American unions are likely to set aside elec- 
tions in more locals because of some irregularity than in all the court 
cases he can cite. In reading his argument one would think that 
unions are always in the midst of political turmoil and that the mem- 
bers are out to get someone. The fact is that in many instances the 
local is likely to be lenient on violators. It is not unusual for members 
to appeal to the heads of the union because a local refused to enter- 
tain charges, and the power given to the presidents of labor unions to 
intervene in local affairs is due to the recognition that locals are not 
always ready to punish violators. It is equally unjust to imply that 
most charges are brought by or inspired by officers. Most of. them 
originate in the ranks, Moreover, complaints against local officers, 
either on handling of grievances or negotiations or against their con- 
duct in office are of sufficient frequency to destroy any notion that 
members are normally fearful of making complaints. In trial records 
made available to the writer, there were virtually no instances in 
which the verdict was unanimous. As a matter of fact, in some in- 
stances the defendant was palpably guilty, but he was nevertheless 
acquitted by his local membership and a member or local officer would 
appeal the decision. In many instances the defendant received more 
than one-third of the votes. Certainly this does not indicate evidence 
of lynch law. It is also an erroneous notion that local officers always 
act as one phalanx. As a matter of fact, it is not unusual for one 
officer to file complaints against brother officers for inefficiency or for 
violation of a union law. 

The power exercised over the union by the top officers is also sig- 
nificant. As has been indicated in the chapter dealing with this coe 
lem, the constitutional powers granted are not an adequate guide to 
the realities of union political life. Any organization made up of 
local units is likely to be faced with occasional differences over the 
issues of local rights and central power. They are not unknown in 
government and in other types of organizations. Such differences 
are likely to be more serious when a union is undergoing a transition 
from one type of government to another. 

If the labor or product market in which a union operates under- 
goes a change, the leaders may try to adopt the union’s structure and 
operations to the new needs. This may require less localism and more 
central control, and changes may be resisted by powerful individuals 
and local groups. The question will therefore resolve itself in the 
right of a minor segment to refuse to abide by the decisions of the 
entire union. It should not be surprising if the reorganization of the 
Teamsters’ Union brings with it such problems, but it would cer- 
tainly not prove that the local leaders were correct. The criticism 
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made sometimes of John L. Lewis concerns the same issue. For years 

the United Mine Workers of America was criticized for making its 
contracts on a district basis. The reasons need not concern us, but 
in the 1930’s the union succeeded in establishing nationwide bargain- 
ing. This inevitably means a diminution in the power of the district, 
for no single district has the right or even the opportunity to make 
a bargain at the expense of other districts or one which would give 
it an undue advantage. 

The evidence shows that internationals seldom intervene in local 
affairs. As a matter of fact, the reluctance to intervene sometimes 
leads to abuses on the local level. In a number of instances the in- 
tervention in the affairs of the local was obviously in the interest 
of the members or the public. Despite any notions to the contrary, 
heads of unions recognize that intervention in the affairs of the local 
always creates some resentment and tension among the members. 
Some unions seldom intervene for the purpose of setting up a re- 
ceivership, but even those which are not averse to doing so on prin- 
ciple will not do so with enthusiasm. Considering the number of 
locals, it is in general an uncommon practice. In some instances it 
means only that a representative from the international supervises 
the local officers, who remain undisturbed. 

The rights of members and their protection in the union seems, on 
the Whisks: adequate. There are undoubtedly examples of serious 
oppression, but these are not the usual situation. While the number 
of cases that come to the courts may not be an adequate test, they 
are annually so few that a presumption of fairness by the union in- 
evitably follows. The number of cases in which complaints are made 
against union officers or union administration are not large, and 
presumably are the most extreme instances of denial of rights. By 
no means are these cases typical of those that arise in labor unions, 
and in some instances the union officers, rather than the protesting 
individual, have right on their side. Moreover, limitation upon the 
type of material that can be issued in union elections is to be expected. 
As a union becomes well established it may be forced to make com- 
promises and enforce discipline, which an organization seeking to 
gain a foothold may not have to make. It cannot permit attacks 
upon the integrity of its officers without weakening its cohesiveness 
and reducing its strength. There is, however, no evidence that these 
are important issues in most unions, and it must always be recognized 
that the few cases assembled by students represent court records over 
a period of more than 50 years. No student has assembled many 
from a single year, and there are about 15 million union members 
and several dozen thousands of locals. Whatever evidence one turns 
to, whether it is the disciplinary penalties in unions or the number 
of cases in the courts, one must conclude that the unions are handling 
the problem with more than reasonable satisfaction and that inter- 
vention by outside groups or government, except through the courts 
which are available at present, would impose needless burdens upon 
the unions, and even make Communist infiltration easier. 

The efforts of unions to improve the attendance at business meet- 
ings and to encourage greater participation by the membership is 
well known to students. The elections in local unions, the numerous 
complaints of various kinds against local officers, are manifestations 
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of democracy at the grassroots level where it is of most importance. 
Far from perfect, unions fundamentally reflect the will of their 
members. ‘They not only fulfill a vital need for the workers’ repre- 
sentation and protection in industry, but they are the most effective 
guaranty against Communist infiltration into American labor. 


AFL-CIO Copsrs or Eruicat Practices 


By American Federation of Labor and Congress of Industrial 
Organizations ** 


FOREWORD 


The American Federation of Labor and Congress of Industrial 
Organizations is committed, by word and deed, to the concept that 
free, democratic trade unionism must be clean, honest trade unionism. 

This handbook contains the sections of the AFL-CIO constitution 
relating to corrupt or communist efforts to infiltrate the labor move- 
ment; pertinent resolutions and policy statements adopted by the 
AFL-CIO Convention in 1955 and by subsequent meetings of the 
AFL-CIO Executive Council; and six codes of ethical practices pre- 
pared by the AFL-CIO Ethical Practices Committee and ited by 
the Executive Council. 

I commend these documents to union members and officials as guides 
to help insure the continued healthy development of our American 
labor movement. 

Gerorce Meany, President. 


1. AFL-CIO CONSTITUTION—ON ETHICAL PRACTICES 


Article IT, section 10 


The objects and principles of this Federation are: To protect the 
labor movement from any and all corrupt influences and from the 
undermining efforts of communist agencies and all others who are 
opposed to the basic principles of our democracy and free and demo- 
cratic unionism. 


Article VIII, section? 


It is a basic principle of this Federation that it must be and remain 
free from any and all corrupt influences and from the undermining 
efforts of communist, fascist, or other totalitarian agencies who are op- 
posed to the basic principles of our democracy and of free and demo- 
cratic trade unionism. ‘The Executive Council, when requested to do 
so by the President or by any other member of the Executive Council, 
shall have the power to conduct an investigation, directly or through 
an appropriate standing or special committee appointed by the Presi- 


dent, of any situation in which there is reason to believe that any 
affiliate is dominated, controlled, or substantially influenced in the con- 
duct of its affairs by any corrupt influence, or that the policies or 
activities of any affiliate are consistently directed toward the advocacy, 
support, advancement or achievement of the program or of the pur- 


* Washington, D. C., June 1957. Publication No. 50. 
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poses of the Communist Party, any fascist organization, or other 
totalitarian movement. Upon the completion of such an investiga- 
tion, including a hearing if requested, the Executive Council shall have 
the authority to make recommendations or give directions to the affili- 
ate involved and shall have the further authority, upon a two-thirds 
vote, to suspend any affiliate found guilty of a violation of this section. 
Any action of the Executive Council under this section may be ap- 
pealed to the convention, provided, however, that such action shall 
effective when taken and shall remain in full force and effect pending 
any appeal. 


Article XIII, section 1 (d) 


The Committee on Ethical Practices shall be vested with the duty 
and responsibility to assist the Executive Council in carrying out the 
constitutional determination of the Federation to keep the Federation 
free from any taint of corruption or communism, in accordance with 
the provisions of this constitution. 


2, AFL-CIO RESOLUTION ON ETHICAL PRACTICES (ADOPTED BY AFL-CIO 
CONVENTION, DECEMBER 1955) 


The democratic institutions of the United States of America were 
established on the foundation of honesty, integrity, responsibility. 
The free and democratic labor movement of our country similarly 
rests upon the foundations of brotherhood, honesty, and integrity. 

Any departure from the most exacting ethical principles is harmful 
not only to the people directly affected but to the whole fabric of our 
civilization. 

The American labor movement has ever been quick in its denuncia- 
tion of public officials who betray their trust. We have been equally 
critical of businessmen who have used corrupt methods and bribery 
to gain their selfish, acquisitive ends. We must be equally quick to 
recognize and condemn those instances of racketeering, corruption, 
and disregard for ethical standards when they occur inside our labor 
movement. 

The vast majority of labor-union officials accept their responsibility 
and trust. They endeavor honestly to carry out the democratic will of 
their members and to discharge the duties of their office. Yet the 
reputations of the vast majority are imperiled by the dishonest, cor- 
rupt, unethical practices of the few who betray their trust and who 
look upon the trade-union movement not as a brotherhood to serve the 
general welfare, but as a means to advance their own selfish purposes 
or to forward the aim of groups or organizations who weal destroy 
our democratic institutions. By the adoption of the Constitution of 
the American Federation of Labor and Congress of Industrial Or- 
ganizations, the American labor movement has clearly accepted the 
responsibility for keeping its own house in order and to protect the 
movement “from any and all corrupt influences and from the under- 
mining efforts of Communist agencies and all others who are opposed 
to the basic principles of our democracy and free and democratic 
unionism.” Only by their wholehearted dedication to this constitu- 
tional objective can labor unions meet their obligations to their mem- 
berships. Failure to meet these responsibilities can only result in 
governmental assumption of what are properly trade union func- 
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tions. Reliance on the agencies of government for keeping our move- 
ment free from the infiltration of racketeers, crooks, Cnrninniate 
Fascists, and other enemies of free democratic unionism would con- 
stitute a threat to the independence and freedom of the entire move- 
ment: Now, therefore, be it 


Resolved: 


1. The First Constitutional Convention of the AFL-CIO calls upon 
all its affiliated national and international unions to take whatever 
steps are necessary within their own organizations to effect the poli- 
cies and ethical standards set. forth in the constitution of the AFL- 
CIO. When constitutional amendments or changes in internal ad- 
ministrative procedures are necessary for the affiliated organizations 
to carry out the responsibilities incumbent upon autonomous organi- 
zations, such amendments and changes should be undertaken at the 
earliest practicable time. 

2. This First Constitutional Convention of the AFL-CIO pledges . 
its full support, good offices, and staff facilities of the AFL-CIO 
Committee on Ethical Practices to all national and international 
unions in their efforts to carry out and put into practice the constitu- 
tional mandate to keep our organization “free from any taint of cor- 
ruption or communism.” 


8. RESOLUTION ON PROCEDURES (ADOPTED BY AFL-CIO EXECUTIVE COUNCIL, 
JUNE 1956) 


Whereas article IT, section 10 and article VIII, section 7, of the 
AFL-CIO Constitution provide that it is a basic principle of this 
Federation that it must be and remain free from any and all corrupt 
influences; and 

Whereas, article VIII, section 7, authorizes the Executive Council, 
upon the request of the President or any other member of the Execu- 
tive Council, “to conduct an investigation directly or through an ap- 
propriate standing committee or special committee appointed by the 
President, of any situation in which there is reason to believe that any 
affiliate is dominated, controlled or substantially influenced in the 
conduct of its affairs by any corrupt influence * * *”; and 

Whereas, article XIII, section 1 (d) provides for a Committee on 
Ethical Practices which shall be vested with the duty and responsi- 
bility to assist the Executive Council in carrying out the above con- 
stitutional principles, and such committee has been appointed by the 


President with the approval of the Executive Council; now, there- 
fore, be it 


Resolwed by the Executive Council of the American Federation of 
Labor and Congress of Industrial Organizations : 


1. That the Committee on Ethical Practices is vested with the au- 
thority of the Council to conduct formal investigations, including a 
hearing if requested, on behalf of the Council, into any situation in 
which there is reason to believe an affiliate is dominated, controlled 
or substantially influenced in the conduct of its affairs by any oe 
influence and in which such formal investigation is requested by the 


President or any member of the Executive Council. The Committee 
shall report to the Executive Council the results of any such investi- 
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gation with such recommendations to the Council as the Committee 
eems appropriate, 

2. The Committee is authorized, upon its own motion or upon the 
request of the President, to make such preliminary inquiries as it 
deems appropriate in order to ascertain whether any situations exist 
which require formal investigation. The Committee will report to 
the Executive Council as to any situations in which it believes that 
formal investigation is required or desirable and shall undertake such 
formal investigation as provided in paragraph 1 of this resolution. 

3. The Committee is directed to Senile a set of principles and 
guides for adoption by the AFL-CIO in order to implement the con- 
stitutional determination that the AFL-CIO shall be and remain free 
from all corrupt influences. Upon the development of such recom- 
mended guides and principles, they shall be submitted by the Com- 
mittee to the Executive Council for appropriate action. 


4, AFL-CIO STATEMENT REGARDING COOPERATION WITH ALL APPROPRIATE 
PUBLIC AGENCIES INVESTIGATING RACKETEERING (ADOPTED BY THE AFL-— 
CIO EXECUTIVE COUNCIL, JANUARY 28, 1957) 


The American Federation of Labor and Congress of Industrial 

Organizations is pledged both by its constitution and by fundamental 
rinciples of trade union morality to keep the labor movement free 

en any taint of corruption. 

While the AFL-CIO has its own responsibility for keeping its 
house in order and is attempting to meet this obligation to the best 
of its ability, this does not in any sense mean that appropriate agen- 
cies of government and the public do not have rights, obligations and 
responsibilities in eliminating ee corruption from all 
segments of American life, including the labor movement. 

No institution or agency, whether labor or business, public or pri- 
vate, enjoys special immunity from the equal application of the laws, 
from appropriate investigation by duly constituted legislative com- 
mittees and from scrutiny of its operations by the members of the 
press or the general public. : 

Investigations by fair and objective legislative committtes in the 
field of labor-management relations have been of tremendous help in 
eliminating abuses in this area. 

The investigation conducted by the LaFollette Committee exposing 
as it did, unsavory and illegal practices on the part of important busi- 
ness interests, contributed greatly to the enactment of the Wagner Act 
and to the elimination of ee practices which prevented union 
organization and caused strife and violence in labor-management re- 
lations. The recent investigation by the Douglas subcommittee of the 
Senate Labor Committee, exposing as it did, instances of corruption 
and improper conduct by labor officials and others in the handling of 
health and welfare funds, has provided for the public and the labor 
movement invaluable information which has laid the foundation for 
proposed disclosure legislation in this field, endorsed by the AFL- 
CIO, and which in addition, has enabled the AFL-CIO and its affili- 
ates to do a better job of keeping their house in order. Both law en- 
forcement agencies, in the interests of enforcing law, and legislative 
committees in the interest of enacting corrective legislation, by reason 
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of their power and authority to subpoena witnesses and to place them 
under oath, as well as their superior investigatorial facilities, have 
means beyond those of the labor movement to expose and bring to light 
corrupt influences. 

It goes almost without saying that law enforcement agencies, legis- 
lative committees, and the labor movement itself share the common 
responsibility of conducting investigations fairly and objectively, 
without fear or favor and in keeping with due process concepts firmly 
imbedded in the tradition and constitution of our great country. It 
is a firm policy of the AFL-CIO that the highest ethical standards 
be observed and vigorously followed by all officials of the AFL-CIO 
and its affiliates in the conduct of their offices, in the handling of trade 
union and welfare funds, and in the administration of trade union 
affairs. Trade union and welfare funds are the common property of 
the members of our unions and must, therefore, be administered as 
a high and sacred trust for their benefit. 

The AFL-CIO is determined that any remaining vestiges of 
racketeering or corruption in unions shall be completely eradicated. 
We believe that Congress, in the interest of enacting corrective legis- 
lation, if the same be deemed and found necessary, has the right, 
through proper committees, to investigate corruption wherever it 
exists, whether in labor, industry, or anywhere else. 

It is the firm policy of the AFL-CIO to cooperate fully with 
all proper legislative committees, law enforcement agencies, and other 
public bodies seeking fairly and objectively to keep the labor move- 
ment or any other segment of our society free from any and all cor- 
rupt influences. This means that all officials of the AFL-CIO and 
its affiliates should freely and without reservation answer all relevant 
questions asked by proper law enforcement agencies, legislative com- 
mittees and other public bodies, seeking fairly and objectively to keep 
the labor movement free from corruption. We recognize that any 
person is entitled, in the exercise of his individual conscience, to the 
protection afforded by the Fifth Amendment end we reaffirm our 
conviction that this historical right must not be abridged. It is the 
policy of the AFL-CIO, however, that if a trade union official de- 
cides to invoke the Fifth Amendment for his personal protection and 
to avoid scrutiny by proper legislative committees, law enforcement 
agencies or other public bodies into alleged corruption on his part, 
he has no right to continue to hold office in his union. Otherwise, it 
becomes possible for a union official who may be guilty of corruption 
to create the impression that the trade union movement sanctions the 
use of the Fifth Amendment, not as a matter of individual con- 
science, but as a shield against proper scrutiny into corrupt influences 
in the labor movement. 


5. CODES 


Ethical practices code I—local union charters (approved by the 
AFL-CIO Executive Council, August 29, 1956) 
The AFL-CIO, as one of its specific objectives, has a constitu- 


tional mandate “to protect the labor movement from any and all 
corrupt influences * * *” 
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The Committee on Ethical Practices has been vested by the AFL— 
CIO constitution with the “duty and responsibility” to assist the 
Executive Council in its determination to keep the AFL-CIO “free 
from any taint or corruption * * *” 

As the Statement on Ethical Practices adopted unanimously by our 
First Constitutional Convention pointed out— 

The vast majority of labor union officials accept their responsibility and 
trust. * * * Yet the reputations of the vast majority are imperiled by 
the dishonest, corrupt, unethical practices of the few who betray their trust 
and who look upon the trade union movement not as a brotherhood to serve 
the general welfare, but as a means to advance their own selfish purposes. * * * 

The statement of our constitutional convention specifically called 
upon our affiliated national and international unions “to take what- 
ever steps are necessary within their own organizations to effect the 
policies and ethical standards set forth in the constitution of the 
AFL-CIO.” The same resolution pledged the “full support, good 
offices and staff facilities” of the Ethical Practices Committee to our 
affiliated national and international unions in “their efforts to carry 
out and put into practice the constitutional mandate” to keep our 
organization free of corruption. 

At its June, 1956, meeting the Executive Council directed the Com- 
mittee on Ethical Practices “to deveop a set of principles and guides 
for adoption by the AFL-CIO in order to implement the constitu- 
tional determination that the AFL-CIO shall be and remain free 
from all corrupt influences” and directed that such recommended 
guides and principles be submitted to the Council. 

In senie tani with these constitutional responsibilities and man- 
dates, the Committee on Ethical Practices, in the period since its 
formal creation, undertook an analysis of the issuance of local union 
charters as it relates to the problem of corruption. The code rec- 
ommended in this report is the first in a series which the Committee 
plans to develop in accordance with the Executive Council’s direction. 

The Committee found that in this area, as in the field of union wel- 
fare funds, the instances of corruption are relatively rare. The vast 
majority of local union charters are issued by the affiliated national 
and international unions of the AFL-CIO for legitimate trade union 
purposes and without any taint or possibility of corruption. Ina few 
instances, however, local union charters have fallen in the hands of 
corrupt individuals who have used these charters for their own illicit 
purposes instead of legitimate trade union objectives. 

The possession of charters covering “paper locals” has enabled such 
racketeers to victimize individual workers, employers and the general 
public, while giving a black eye to the labor movement. They have 
used these charters to enter into conspiracies with corrupt employers 
to prevent, for a price, the genuine organization of workers into legiti- 
mate unions, thus depriving these workers of the benefit of honest 
collective bargaining agreements. These racketeers also use a charter 
as a basis to falsely invoke the collective strength of the trade union 
movement for their ee ends, thus demeaning the trade union’s 
historic respect for the legitimate picket line, and injuring honest busi- 
nessmen in the conduct of their affairs. A local union charter, improp- 
erly issued, can be used to control a local union unit vote, which negates 
the legitimate unit vote of bona fide local unions and thus subverts the 
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democratic process within the trade union movement at various levels. 
A racketeer treats a charter as a “hunting license” to invade the juris- 
dictions of other national or international unions, in the interests only 
of corruption and dishonest gain, and to cloak with a respectable 
name a whole range of nefarious and corrupt activities. 

Such corrupt practices are not widespread. But even the few in- 
stances in which local union charters have been corruptly used are too 
many. The name of the ALF-CIO, and of the national and inter- 
national unions affiliated with it, must always be a hallmark of ethical 
trade union practices. 

Scrupulous adherence, the Committee believes, to certain traditional 
practices and principles of the trade union movement with reference 
to the issuance of local union charters will serve to prevent and to 
eliminate the specific evils in this area. 

The basic principle with reference to the issuance of a local union 
charter is that the charter is, in all unions, a solemn instrument estab- 
lishing a subordinate or affiliated body of the international union, com- 
posed of organized workers in a particular subdivsion of the union. 
The Committee has made a study of the practices and constitutions of 
a greater number of national and international unions with respect 
to the issuance of local union charters. In the vast majority of cases, 
the Committee found, there is a constitutional prohibition against the 
issuance of charters in the absence of application by a minimum num- 
ber of bona fide employees, eligible for membership in the union, within 
the jurisdiction covered by the charter. 

The specific rules governing the issuance of charters necessarily vary 
greatly from union to union. And each national and international 
union, as part of its autonomous right, has complete authority to 
prescribe the particular procedures governing the issuance of local 
union charters. But whatever the particular procedures, each auton- 
omous union has the duty to see to it that the purpose of issuing 
local union charters is to promote the general welfare of workers. 
The constitution of the AFL-CIO makes it clear that no affiliate has 
an autonomous right to permit corrupt or unethical practices which 
endanger the good name of the trade union movement. 

The Committee believes that implementation and enforcement of 
the basic principle that local union charters are to be issued only to 
give recognition to workers joining together in a subordinate or affili- 
ated body of a national or international union, which is in fact ex- 
pressed in the vast majority of union constitutions, will provide an 
effective method of preventing the kind of evils described in this state- 
ment. 

Therefore, the Ethical Practices Committee, under the authority 
vested in it by the constitution of the AFL-CIO and pursuant to the 
mandate of the first constitutional convention of the AFL-CIO, recom- 
mends that the Executive Council of the AFL-CIO adopt the follow- 
ing policies to safeguard the good name of the AFL-CIO and its 
affiliated unions and to prevent any taint or possibility of corruption 
in the issuance of local union charters : 

1. A local union charter, whether issued by the AFL-CIO or by a 
national or international union affiliated with the AFL-CIO, should 
be a solemn instrument establishing a subordinate or affiliated body. 
To assure this, the AFL-CIO and each national and international 
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union, by constitution or administrative regulation, should require, 
for issuance of a local union charter, application by a group of bona 
fide employees eligible for membership in the union within the juris- 
diction covered by the charter. 

2. The purpose of issuing such charters should be to promote the 
general welfare of workers and to give recognition to their joining 
together in a subordinate or affiliated body. 

3. A charter should never be issued to any person or persons who 
seek to use it as a “hunting license” for the improper invasion of 
the jurisdictions of other affiliated unions. 

4. A charter should never be issued or permitted to continue in 
effect for a “paper local” not existing or Farietivesinige as a genuine 
local union of employees. 

5. A charter should never be issued to persons who are known to 
traffic in local union charters for illicit or improper purposes. 

6. The provision of the AFL-CIO constitution prohibiting the 
AFL-CIO and any affiliated national or international union from 
recognizing any subordinate organization that has been suspended 
or expelled by the AFL-CIO or any national or international union 
ylainly includes and prohibits the issuance of a local union charter 

y the AFL-CIO or any affiliated national or international union to 
any group of individuals or any individuals suspended or expelled 
from the AFL-CIO or any affiliated national or international union 
for corruption or unethical practices. 

7. The AFL-CIO and each national and international union shall 
take prompt action to eliminate any loopholes through which local 
union charters have been or can be issued or permitted to continue in 
effect contrary to these policies. 

8. The AFL-CIO and each national and international union shall 
take prompt action to insure the forthwith withdrawal of local union 


charters which have been issued and are now outstanding in violation 
of these policies. 


Ethical Practices Code II—Health and Welfare Funds (Approved by 
the AFL-CIO Executive Council, January 31, 1957 

At its June 1956 meeting the Executive Council directed the Com- 
mittee on Ethical Practices—“to develop a set of principles and guides 
for adoption by the AFL-CIO in order to implement the constitu- 
tional determination that the AFL-CIO shall be and remain free 
from all corrupt influences” and directed that such recommended 
guides and principles be submitted to the Council. In accordance with 
this direction, and its constitutional responsibilities, the Committee 
on Ethical Practices submitted to the Executive Council at its August 
1956 meeting the first of a proposed series of recommended codes. 
This code covering the issuance of local union charters was unani- 
mously adopted by the Council. 

This report, and the recommended code contained in it, is the second 
in the series which the Committee, in accordance with the Council’s 
direction, is developing to implement the constitutional mandate that 
the AFL-CIO shall be and remain free from any and all corrupt in- 
fluences and the determination of the first Constitutional Convention 
of the AFL-CIO that the reputations of the vast majority of labor 
union officials, who accept their responsibilities and trust, are “im- 
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pestes by the dishonest, foneegts unethical practices of the few who 
tray their trust and who look upon the trade union movement not 
as a brotherhood to serve the general welfare, but as a means to advance 
their own selfish purposes. * * *” 

Both the American Federation of Labor and the Congress of In- 
dustrial Organizations prior to the merger of these two organizations 
into the AFL-CIO gave thorough consideration to the subject of 
Health and Welfare Funds. This subject was also considered by and 
dealt with by the First Constitational Convention of the AFL-CIO 
and a resolution dealing with this subject matter was adopted by that 
convention. 

As stated in the resolution adopted by the First Constitutional Con- 
vention of the AFL-CIO, the task of administering and operatin 
health and welfare programs which have been developed through Pm 
lective bargaining has placed heavy new responsibilities upon the 
shoulders of trade union officials. The funds involved are paid for 
through the labor of the workers covered by the plans. They must 
be administered, therefore, as a high trust for the benefit only of those 
workers. 

Most trade union officials have been faithful to the high trust which 
has been imposed upon them because of the development of health 
and welfare funds. The malfeasances of a few, however, have served 
to bring into disrepute not only the officials of the particular unions 
involved, but also the good name of the entire American labor move- 
ment. For this reason, it is imperative that the AFL-CIO and each 
of the national and international unions affiliated with it rigorously 
adhere to the highest ethical standards in dealing with the subject 
of health and welfare funds. 

For these reasons, the Ethical Practices Committee, under the 
authority vested in it by the Constitution of the AFL-CIO and pur- 
suant to the mandate of the First Constitutional Convention of the 
AFL-CIO, recommends that the Executive Council of the AFL-CIO 
adopt the following policies to safeguard the good name of the AFL- 
CIO and its affiliated unions: 

1. No union official who already receives full-time pay from his union 
shall receive fees or salaries of any kind from a fund established for 
the provision of a health, welfare, or retirement program. Where a 
salaried union official serves as employee representative or trustee in 
the administration of such programs, such service should be regarded 
as one of the functions expected to be performed by him in the normal 
course of his duties and not as an extra function requiring further 
compensation from the welfare fund. 

2. No union official, employee or other person acting as agent or 
representative of a union, who exercises responsibilities or influence 
in the administration of welfare programs or the placement of insur- 
ance contracts, should have any compromising personal ties, direct. or 
indirect, with outside agencies such as insurance carriers, brokers, or 
consultants doing business with the welfare plan. Such ties cannot 
be reconciled with the duty of a union official to be guided solely by 
the best interests of the membership in any transactions with such 
agencies. Any union official found to have such ties to his own per- 
sonal advantage or to have accepted fees, inducements, benefits or 
favors of any kind from any such outside agency, should be removed. 
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This principle, of course, does not prevent the existence of a relation- 
ship between a union officer or employee and an outside agency 
where— 
(a) no substantial personal advantage is derived from the 
relationship, and 
(6) the outside agency is one in the management of which the 
union participates, as a union, for the benefit of its members. 

3. Complete records of the financial operations of all welfare funds 
and programs should be maintained in accordance with the best ac- 
counting practice. Each such fund should be audited regularly by 
internal auditors. In addition, each such fund should be audited at 
least once each year, and preferably semi-annually, by certified public 
or other independent accountants of unquestioned professional integ- 
rity, who should certify that the audits fully and comprehensively 
show the financial condition of the fund and the results of the opera- 
tion of the fund. 

4. All audit reports should be available to the membership of the 
union and the affected employees. 

5. The trustees or administrators of welfare funds should make a 
full disclosure and report to the beneficiaries at least once each year. 
Such reports should set forth, in detail, the receipts and expenses of 
the fund ; all salaries and fees paid by the fund, with a statement of 
the persons to whom paid; the amount paid and the service or pur- 
pose for which paid; a breakdown of insurance premium paid, if a 
commercial insurance carrier is involved, showing, insofar as possible, 
the premiums paid, dividends, commissions, claims paid, retentions 
and service charges; a statement of the person to whom any commis- 
sions or fees of any kind were paid; a financial statement on the part 
of the insuring or service agency, if an agency other than a commer- 
cial insurance carrier is employed; and a detailed account of the 
manner in which the reserves held by the fund are invested. 

6. Where health and welfare benefits are provided through the use 
of a commercial insurance carrier, the carrier should be selected 
through competitive bids solicited from a substantial number of reli- 
able companies, on the basis of the lowest net cost for the given benefits 
submitted by a responsible carrier, taking into consideration such fac- 
tors as comparative retention rates, financial responsibility, facilities 
for and promptness in servicing claims, and the past record of the 
carrier, including its record in dealing with trade unions representing 
its employees. 

The trustees of the fund should be required to include in reporting to 
the membership the specific reasons for the selection of the carrier 
finally chosen. The carrier should be required to warrant that no fee 
or other remuneration of any kind has been paid directly or indirectly 
to any representative of the parties in connection with the business of 
the fund. 

7. Where a union or union trustees participate in the administration 
of the investment of welfare fund reserves, the union or its trustees 
should make every effort to prohibit the investment of welfare fund 
reserves in the business of any contributing employer, insurance car- 
rier or agency doing business with the fund, or in any enterprise in 
which any trustee, odhser, or employee of the fund has a personal finan- 
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cial interest of such a nature as to be affected by the fund’s investment 
or disinvestment. 

(This is not to be construed as preventing investment in an enter- 
prise in which a union official is engaged by virtue of his office, pro- 
vided (i) no substantial personal advantage is derived from the rela- 
tionship, and (ii) the concern or enterprise is one in the management 
of which the union participates for the benefit of its members.) 

8. Where any trustee, agent, fiduciary, or employe of a health or 
welfare program is found to have received an unethical payment, the 
union should insist upon his removal and should take appropriate 
legal steps against both the party receiving and the party making the 

ayment. Where health and welfare funds are negotiated or admin- 
istered by local unions or by other organizations subordinate to or 
affiliated with a national or international union, provision should be 
made to give the national or international union the authority to audit 
such funds and to apply remedies where there is evidence of a violation 
of ethical standards. 

9. Every welfare program should provide redress against the arbi- 
trary or unjust denial of claims so as to afford the individual member 
prompt and effective relief where his claim for benefits has been im- 
properly rejected. Every program should provide for the keeping of 
complete records of the claims experience so that a constant check can 
be maintained on the relationship between claims and premiums and 
dividends, and on the utilization of the various benefits. 

10. The duty of policing and enforcing these standards is shared by 
every union member, as well as by local, national and international 
officials. The best safeguard against abuses lies in the hands of a vigi- 
lant, informal and active membership, jealous of their rights and in- 
terests in the operation of health and welfare programs, as well as any 
other trade union program. As a fundamental part of any approach 
to the problem of policing health and welfare funds, affiliated unions, 
through education, publicity and discussion programs, should seek to 
develop the widest possible degree of active and informed interest in 
all phases of these programs on the part of the membership at large. 
International unions should, wherever possible, have expert advice 
available for the negotiation, establishment and administration of 
health and welfare plans, and should provide training for union repre- 
sentatives in the techniques and standards of proper administration of 
welfare plans. 

11. Where constitutional amendments or changes in internal admin- 
istrative procedure are necessary to comply with the standards herein 
set forth, such amendments and changes should be undertaken at the 
earliest practicable time. 


Ethical Practices Code III—Racketeers, crooks, Communists and 
Fascists (Approved by the AFL-CIO Executive Council, Janu- 
ary 31, 1957) 

This is the third in a series of recommended codes which the Com- 
mittee on Ethical Practices has developed in accordance with the 
direction of the Executive Council that it should— 
develop a set of principles and guides for adoption by the AFL-CIO in order 


to implement the constitutional determination that the AFL-CIO shall be and 
remain free from all corrupt influences. 
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Article VIII, Section 7 of the Constitution of the AFL-CIO estab- 
lishes that “it is a basic principle of this Federation that it must be 
and remain free from any and all corrupt influences and from the 
undermining efforts of communist, fascist or other totalitarian agen- 
cies who are opposed to the basic principles of our democracy and 
of free and democratic trade unionism.” Under this constitutional 
ee there is no room within the Federation or any of its affi- 
iated unions for any person in a position of leadership or respon- 
sibility who is a crook, a racketeer, a communist or a fascist. And 
it is the obligation of every union affiliated with the AFL-CIO to 
take appropriate steps to ensure that this principle is complied with. 

To be sure, neither the AFL-CIO nor its affiliated unions, are law- 
enforcing agencies. It is not within the purview or authority of a 
trade union to convict its members of a violation of statutory law. 
But it is the duty and responsibility of each national and international 
union affiliated with the federation to see to it that it is free of all 
corrupt, communist or fascist influences. Consequently, a trade union 
need not wait upon a criminal conviction to bar from office corrupt, 
communist or fascist influences. The responsibility of each union to 
see to it that it is free of such influences is not a responsibility placed 
upon our unions by law. It is a responsibility which rests upon our 
unions by the AFL-CIO Constitution and by the moral principles 
that govern the trade union movement. Eternal vigilance in this area 
is the price of an honest democratic trade union movement. 

It is not possible, nor is it desirable, to set down rigid rules to deter- 
mine whether a particular individual in a position of responsibility 
or leadership in the trade union movement is a crook, a racketeer, a 
communist, or a fascist. Obviously, if a person has been convicted of 
a crime involving moral turpitude offensive to trade union morality, 
he should be barred from office or responsible position in the labor 
movement. Obviously also, a person commonly known to be a crook 
or racketeer, should not enjoy immunity to prey upon the trade union 
movement because he has somehow manaseil al escape conviction. In 
the same manner, the fact that a person has refrained from formally 
becoming a member of the Communist Party or a fascist organization 
should not permit him to hold or retain a position of responsibility or 
leadership in the trade union movement if, regardless of formal mem- 
bership, he consistently supports or actively participates in the activ- 
ities of the Communist Party or any fascist or totalitarian organiza- 
tion. 

In this area, as in all others, determinations must be made as a mat- 
ter of common sense and with due regard to the rights of the labor 
unions and the individuals involved. 

On the basis of these considerations, the Ethical Practices Commit- 
tee, under the authority vested in it by the Constitution of the AFL- 
CIO, pursuant to the mandate of the First Constitutional Convention 
of the AFL-CIO, recommends that the Executive Council of the 
AFL-CIO adopt the following policies to safeguard the good name of 
the AFL-CIO and its affiliated unions: 

1. The AFL-CIO and each of its affiliated unions should undertake 
the obligation, through appropriate constitutional or administrative 
measures and orderly procedures, to insure that no persons who con- 
stitute corrupt influences or practices or who represent or support 
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communist, fascist or totalitarian agencies should hold office of any 
kind in such trade unions or organizations. 

2. No person should hold or retain office or appointed position in the 
AFL-C1O or any of its affiliated national or international unions or 
subordinate bodies thereof who has been convicted of any crime in- 
volving moral turpitude offensive to trade union morality. 

3. No person should hold or retain office or appointed position in the 
AFL-CIO or any of its affiliated national or international unions or 
subordinate bodies thereof who is commonly known to be a crook or 
racketeer preying on the labor movement and its good name for cor- 
rupt purposes, whether or not previously convicted for such nefarious 
activities. 

4. No person should hold or retain office or appointed position in 
the AFL-CIO or any of its affiliated national or international unions 
or subordinate bodies thereof who is a member, consistent supporter 
or who actively participates in the activities of the Communist Party 
or of any fascist or other totalitarian organization which opposes the 
democratic principles to which our country and the American trade 
union movement are dedicated. 


Ethical Practices Code IV—Inwestments and business interests of 
union officials (Approved by the AFL-CIO Executive Council, 
January 31,1957) 

This is the fourth in a series of recommended codes which the Com- 
mittee on Ethical Practices has developed in accordance with the 
direction of the Executive Council that it should— 
develop a set of principles and guides for adoption by the AFL-CIO in order to 
implement the constitutional determination that the AFL-CIO shall be and re- 
main free from all corrupt influences. 

Prior codes have dealt with the issuance of local union charters; wel- 

fare funds; racketeers, crooks, and Communists. The code herein rec- 

ommended deals with conflicts of interest in the investment and busi- 
ness interests of union officials. 

It is too plain for extended discussion that a basic ethical principle 
in the conduct of trade union affiairs is that no responsible trade union 
official should have a personal financial interest which conflicts with 
the full performance of his fiduciary duties as a workers’ representa- 
tive. 

Obviously an irreconcilable conflict of interest would be present if a 
trade union official, clothed with responsibility and discretion in con- 
ducting the representation of workers, simultaneously maintains a 
subtantial interest in the profits of the employer of the workers whom 
he is charged with representing. Even though, in a particular in- 
stance, there may be no actual malfeasance in the representation of the 
employees involved, the opportunity for personal gain at the expense 
of the welfare of the employees whom the union official represents ob- 
viously exists. 

Such a simple case, however, does not fully present the problems 
which exist, or may exist, in this area. There may be cases in which 
the conflict of interests is not so clear, but nevertheless exists. There 
are, on the other hand, forms of private investment which seem 
wholly devoid of any possibility of corruption or dereliction in trade 
union responsibility. It will be the purpose of this report to discuss 
some of the varying situations which may arise in this area and, on 












GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 157 


the basis of such discussion, to present a recommended code of mini- 
mum standards to which the Committee believes all trade union offi- 
cials should adhere in their investment and business interests. 

The problems in this area, of course, could all be eliminated b 
adoption of the simple principle that no trade union official should, 
under any circumstances, use his own personal funds or property in 
any form of business enterprise or investment. But the committee 
feels that it is both unnecessary and unwise to establish such a rigid 
standard for trade union officials; union officers and agents should 
not be prohibited from investing their personal funds in their own 
way in the American free enterprise system so long as they are scru- 
fn ously careful to avoid any actual or potential conflict of interest. 

he American trade union movement does not accept the principle 
that either its members or its leaders should own no property. Both 
union leaders and members have the right to set aside their own 
personal reserves for themselves and their families, and to invest and 
use those reserves in legitimate ways. 

But the trade union leader does have certain special responsibilities 
which he must assume and respect because he serves as a leader in 
the trade union movement. And those responsibilities the Commit- 
tee believes, necessarily imply certain restraints upon his right to 
engage in personal investment, even with his own funds and on his 
own time. In a sense, a trade union official holds a position com- 
parable to that of a public servant. Like a public servant, he has 
a high fiduciary duty not only to serve the members of his union 
honestly and faithfully, but also to avoid personal economic interest 
which may conflict or appear to conflict with the full performance of 
his responsibility to those whom he serves. 

Like public servants, trade union leaders ought to be paid com- 
pensation commensurate with their services. But, like public serv- 
ants, trade union leaders must accept certain limitations upon their 
private activities which result from the nature of their services. In- 
deed, the nature of the trade union movement and the responsibilities 
which necessarily must be accepted by its leaders make the strictest 
a with respect to any dnaitle conflict of interest properly 
applicable. 

t is plain, as already stated, that a responsible trade union official 
should not be the owner in whole or in part of a business enterprise 
with which his union bargains collectively on behalf of its employees. 
The conflict in such a case is clear. 

It is almost equally clear, the Committee believes, that a trade union 
official should not be the owner of a business enterprise which sells 
to, buys from, or in other ways deals, to any significant degree, with 
the enterprise with which he conducts collective bargaining. Again, 
the possibility that the trade union official may be given special favors 
or contracts by the employer in return for less than discharge of his 
obligations as a trade union leader exists. 

Somewhat different considerations, however, apply to the owner- 
ship, through purchase on the open market or other legitimate means, 
of publicly traded securities. Employee ownership of stock is cer- 
tainly a fairly common practice in American life. Often, indeed, 
there are special stock purchase plans designed to stimulate such 
employee investments. 
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On the other hand, ownership, even of publicly traded securities, 
in sufficient amounts to influence the course of management decision 
seems to the Committee incompatible with the proper representation 
of the employees by a trade union official. 

The Committee believes, therefore, that the minimum standards of 
ethical conduct in this area should not forbid all investment by a 
trade union official in the corporate securities of companies employ- 
ing the workers he represents. Such investment by a trade union 
official, howev er, should always be subject to the restriction that it is 
not acquired in an illegitimate or unethical manner, that it is limited 
to securities which are publicly traded, and that his interest should 
never be large enough so as to permit him to exercise any individual 
influence on the course of corporate decision, 

There is nothing in the essential ethical principles of the trade 
union movement which should prevent a trade union official, at any 
level, from investing personal funds in the publicly traded securities 
of corporate enterprises unrelated to the industry or area in which 
the official has a particular trade union responsibility. Such securities 
offer a wide choice of investment and are, generally speaking, so far 
removed from individual stockholder control or influence that with 
the exceptions above noted, there is no reason to bar investment bv 
trade union officials. 

The same principles apply with respect to privately owned « 
closely held businesses which are completely unrelated to the in- 
dustrial area in which the trade union leader serves. 

On the basis of these considerations, the Ethical Practices Commit- 
tee, under the authority vested in it by the Constitution of the AFL- 
CIO and pursuant to the mandate of the First Constitutional Conven- 
tion of the AFL-CIO, recommends that the Executive Council of the 
AFL-CIO adopt the following policies to safeguard the good name of 
the AFL-CIO and its affiliated unions: 

1. No responsible trade union official should have a personal finan- 
cial interest which conflicts with the full performance of his fiduciary 
duties as a workers’ representative. 

2. No responsible trade union official should own or have a substan- 
tial business interest in any business enterprise with which his union 
bargains collectively, or in any business enterprise which is in com- 
petition with any other business enterprise with which his union bar- 
gains collectively. 

3. No responsible trade union official should own or have a sub- 
stantial business interest in a business enterprise a substantial part of 
which consists of buying from, selling to, or otherwise dealing with 
the business enterprise with w hich his union bargains collectively. 

4. The provisions of paragraphs 2 and 3 above do not apply in the 
case of an investment in the publicly traded securities of widely-held 
corporations which investment does not constitute a substantial enough 
holding to affect or influence the course of corporate decision. 

5. No responsible trade union official should accept “kickbacks”, 
under-the-table payments, gifts of other than nominal value, or any 
personal payment of any kind other than regular pay and benefits for 
work performed as an employee from an employer or business enter- 
prise with which his union bargains collectively. 
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6. The policies herein set forth apply to: (a) all officers of the AFL- 
CIO and all officers of national and international uniens affiliated 
with the AFL-CIO, (b) all elected or appointed staff representatives 
and business agents of such organizations, and (c) all officers of sub- 
ordinate bodies of such organizations who have any degree of discre- 
tion or responsibility in the negotiation of collective bargaining agree- 
ments or their administration. 

7. The principles herein set forth apply not only where investments 
are made by union officials, but also where third persons are used as 
blinds or covers to conceal the financial interests of union officials. 


Ethical Practices Code V—Financial practices and proprietary activi- 
ties of unions (approved by the AFL-CIO executive council, 
May 22, 1957) 

This is the fifth in a series of recommended codes which the Com- 
mittee on Ethical Practices has developed in accordance with the 
direction of the Executive Council that it should “develop a set of 
principles and guides for adoption by the AFL-CIO in order to 
implement the constitutional determination that the AFL-CIO shall 
be and remain free from all corrupt influences.” On August 29, 1956, 
the Council approved a code dealing with the issuance of local union 
charters; on January 31, 1957, the Executive Council approved codes 
dealing with health and welfare funds, racketeering, aoa; and Com- 
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munists, and investment and business interests of union officials. 

There are principles inherent in the conception of a free, honest, and 
democratic trade-union movement, which, the Committee believes, vir- 
tually dictate the outlines of any Code of Ethical Practices dealing 
with union finances. The first of these principles hardly requires state- 
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ment. It is simply that a labor union is an organization whose 
primary function is to improve the wages, hours, and working condi- 
tions of the employees it represents, through the processes of collective 
bargaining with employers. It is not a business enterprise or an in- 
vestment company. Unions, of course, must have funds with which 
to operate, and it is clearly desirable that they should maintain re- 
serves to cover contingencies which may arise in the course of the 
performance of their functions as workers’ representatives. But, 
equally clearly, the accumulation of funds per se is not the objective 
for which the union exists. A union is not a profitmaking institution 
but a democratic organization with definite social aims and principles. 
Union funds are held in trust for the benefit of the membership. But 
a union, unlike a bank, a trustee, or other fiduciaries, is not primarily 
a manager of funds vested with the duty of enhancing their value and 
making distributions. Increasing the value of the union’s funds 
should never become an objective of such magnitude that it in any way 
interferes with or obscures the basic function of the union, which is 
to devote its resources to representing its members, honestly and faith- 
fully. 

A second basic principle which dictates the terms of a Code of 
Ethical Practices with respect to the handling of union funds is 
again simple. It is that unions are democratic organizations. The 
fact that a union is a democratic organization implies that the mem- 
bers of the union are entitled to assurance that the union’s funds, 
which are their funds, are not dissipated. They are also entitled 
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to be reasonably informed as to how the funds of the organization 
are being used or invested. Finally, their delegated representatives 
in the union’s governing body and conventions should have the power 
and responsibility to oversee the expenditure of the union’s monies 
so that the members can be guaranteed that funds are expended solely 
for the purposes for which the organization exists. 

A final fundamental principle, the Committee believes, is involved. 
That principle is that each national or international union affiliated 
with the AFL-CIO, in the words of the Resolution on Ethical Prac- 
tices which was unanimously adopted by the founding Convention 


of the AFL-CIO in December 1955— 


“has clearly accepted the responsibility for keeping its own house in order and 
to protect the movement ‘from any and all corrupt influences and from the 
undermining efforts of communist agencies and all others who are opposed 
to the basic principles of our democracy and free and democratic unionism.’ ” 

From these three basic principles, the Committee believes that 
certain conclusions necessarily follow. Since a union holds it funds 
for the benefit of its membership and to further their interests it 
should comply with standards generally applicable to fiduciaries or 
trustees with respect to the manner in which it keeps its records and 
accounts. Shenley audits should be made and there should be appro- 
priate distribution of summaries of such audits so that the member- 
ship and the public are adequately apprised of the state of the organi- 
zation’s finances. 

In this connection, a Committee of Secretary-Treasurers of AFL- 
CIO affiliates has drawn up a suggested set of minimum accounting 
and financial controls for affiliates of the AFL-CIO. This set of 
controls represents, the Committee believes, the minimum with which 
any affiliated organization should comply in order to fulfill the con- 
stitutional mandate that the labor movement should be kept free 
from any taint of corruption. Almost all unions, the Committee 
believes, today comply with the minimum controls set forth in the 
recommendation of the Secretary-Treasurers. Many, indeed, have 
much stricter controls. The minimum controls suggested by the 
Secretary-Treasurers, therefore, should not be regarded as an opti- 
mum. Unions are to be commended and encouraged to establish and 
maintain even more stringent accounting and financial controls. 

In addition to accounting and financial procedures necessary to con- 
form to the controls applicable generally to well-run business organi- 
zations and fiduciaries, the committee believes that certain other rules 
follow from the basic principles set forth above. Because a union is 
a union, not a business organization or a trust company, the rules 
which guide its use and investment of funds are necessarily different. 
For example, investments by business organizations in other busi- 
nesses from which they buy or sell, so that the investing business 
may get favored treatment in its sales or purchases, may be an ac- 
ceptable business practice; similar investment by a labor union in 
business enterprises with which it bargains collectively presents seri- 
ous problems. Such investment is not good practice for a union. 

The fact that the basic objective in the management of trade union 
funds is not the maximizing of profit, but to further the objectives 
of the members’ joining together in a union leads to additional con- 
clusions. 
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A business organization has one function: to make money for its 
stockholders. <A fiduciary’s primary obligation is to preserve and, 
within limits defined by the necessity for safety, to augment the funds 
which the trustee is charged with holding for the benefit of the bene- 
ficiaries. 

Since these are not a union’s primary functions, a union’s invest- 
ment policy may properly be governed by different considerations. 
For example, business institutions and corporate trustees might ques- 
tion today the propriety of investing all of their reserves in Govern- 
ment bonds because of their compartively low yield. Yet, for a 
trade union, one of whose fundamental objects is “to protect and 
strengthen our democratic institutions,” such an investment policy 
is to be commended. Similarly, since another object of a trade union 
is to aid and assist other unions and “to promote the organization of 
the unorganized into unions of their own choosing” loans and grants 
for mutual aid and assistance are part of the proud tradition of the 
labor movement even though foreign to the business community and 
not justified by any considerations of financial gain or even security. 

Similarly, the business community may not regard it to be a bad 
business practice for a business enterprise to buy or sell from firms 
in which the officers of the business have a financial interest. Nor may 
the business community regard it as bad practice for a business organi- 
zation to lend money, on adequate security, to members of the organi- 
zation. Because the funds of a labor union are both held in trust for 
the benefit of its members and are held to further legitimate trade- 
union purposes, practices which may be acceptable in business organi- 
zations, the Committee believes, should be limited if not completely 
eliminated among labor organizations. 

All of these considerations lead to this ultimate conclusion. With 
respect to accounting and financial controls and the expenditure of its 
funds for proprietary (housekeeping) functions the labor movement, 
it goes almost without saying, should follow the strictest rules applica- 
ble to all well-run institutions. With respect to the policies governing 
its financial and proprietary decisions, a higher obligation rests upon 
the trade-union movement: to conduct its affairs and to expend and 
invest its funds, not for profit, but for the benefit of its membership 
and the great purposes for which they have joined together in the 
fraternity of the labor movement. 

On the basis of these considerations the Committee on Ethical Prac- 
tices, under the authority vested in it by the Constitution of the AFL- 
CIO and pursuant to the mandate of the First Constitutional Conven- 
tion of the AFL-CIO and of the Executive Council, recommends that 
the Executive Council of the AFL-CIO adopt the following policies 
to safeguard the good name of the AFL-CIO and its affiliated unions: 

1. The AFL-CIO and all affiliated national and international unions 
should comply with the minimum accounting and financial controls 
suggested by the Committee of Secretary-Treasurers and approved 
by the Executive Council which is annexed hereto. 

2. The AFL-CIO and all affiliated national and international unions 
should conduct their proprietary functions, including all contracts 
for purchase or sale or for the rendition of housekeeping services, in 
accordance with the practices of well-run institutions, including the 
securing of competitive bids for all major contracts. 
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3. Neither the AFL-CIO nor any national or international union 
affiliated with the AFL-CIO should permit any of its funds to be 
loaned, invested, or otherwise dealt with in a manner which inures to 
the personal profit or advantage of any officer, representative, or em- 
ployee of the union. 

4. Neither the AFL-CIO nor any national or international union 
affiliated with the AFL-CIO should enter into any contracts of pur- 
chase or sale or for the rendition of services which will inure to or 
result in the personal profit or advantage, including gifts of more 
than nominal value, other than his regular salary or compensation, of 
any officer, representative, or employee of the union. 

5. Neither the AFL-CIO nor any national or international union 
affiliated with the AFL-CIO should invest in or make loans to any 
business enterprise with which it bargains collectively. 

6. The provisions of paragraph 5 shall not be construed as prohib- 
iting investment by unions in the publicly traded securities of widely 
held corporations, which investment does not constitute a substantial 
enough holding to affect or influence the course of corporate decision ; 
the provisions of paragraphs 3 and 4 shall not be construed as apply- 
ing to the profit that may result from a proper investment by a union 
officer, representative, or employee. Nor shall such provisions be con- 
strued as preventing investment in a business or enterprise in which 
an Official or an affiliate is engaged by virtue of his office, provided 
(a) no substantial personal advantage is derived from the relation- 
ship, and (b) the business or enterprise is one in the management of 
which the affiliate participates for the benefit of its members. The 
provisions of such paragraphs, however, shall apply wherever third 
persons are used as blinds or covers to conceal the personal profit or 
advantage of union officials. 

7. Neither the AFL-CIO nor any national or international union 
affiliated with the AFL-CIO should make personal loans to its officers, 
representatives, employees, or members, or members of their families, 
for the purpose of financing the private business or investment of 
such persons. 

8. Each national or international union affiliated with the AFL- 
CIO should promptly take whatever internal steps are needed to 
ensure that the standards set forth in this Code are made applicable 
to itself and each of its locals and other subordinate or affiliated 
bodies. Wherever constitutional amendments or changes in internal 
administrative procedures are necessary to fully comply with those 
standards, such amendments and changes should be undertaken by 
the affiliates at the earliest practicable opportunity. 


Supplemental Code—Minimum accounting and financial controls 
(Drafted by Special Committee of Union Secretary-Treasurers; 
approved by Executive Council, May 22,1957) 

A. Detailed and accurate records of accounts, in conformity with 
generally recognized and accepted principles of accounting, should 
be currently maintained by all affiliates of the AFL-CIO. These 
records should include, as a minimum need, a cash receipt record, a 
cash disbursements record, a general ledger, a dues or per capita tax 
record, an investment record, and a payroll record. 
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B. All receipts should be duly recorded and currently deposited. 
No disbursements of any nature should be made from undeposited 
cash receipts. 

C. All expenditures should be approved by proper authority under 
constitutional provision and be recorded and supported by vouchers, 
providing an adequate description of the nature and purpose of the 
expenditure sufficient for a reasonable audit by internal and inde- 
pendent auditors. Disbursements should be made only by check, with 
the exception of disbursements from petty cash, in which situation 
an imprest petty cash fund should be established. 

D. Salaries of elected officials should be established only by con- 
stitutional provision. Compensation to nonsalaried elected officials, 
and to other officials, representatives, and employees, if not fixed by 
constitutional provision, should be established and paid in strict con- 
formity with such authority as is provided by the constitution and 
in accordance with its applicable provisions. 

E. Reimbursement of expenses, including per diem expenses, should 
be made only where such expenses have been duly authorized and are 
supported in a manner that will permit a reasonable audit. 

F. Every precaution should be taken to ensure the soundness and 
safety of investments and that investments are made only by persons 
duly authorized to act for and on behalf of the affiliate. Investments 
in securities should either be restricted to the type of securities which 
legally qualify for trust fund investments in the domicile state or 
a person or persons authorized to invest funds of an affiliate should, 
in making such investment, be required to exercise the judgment and 
care under the circumstances then prevailing which men of prudence, 
discretion and intelligence exercise in the management of their own 
affairs, not in regard to speculation but in regard to the permanent 
disposition of their funds, considering probable safety of their capital 
as well as probable income. No investment should be made by an 
affiliate in a business or enterprise in which any officer of that affiliate 
has a direct or indirect personal financial interest of such a nature 
as to be affected by the affiliate’s investment or withdrawal of invest- 
ment. (This last stated provision is not to be construed as preventing 
investment in a business or enterprise in which an official of an affiliate 
is engaged by virtue of his office, provided (a) no substantial personal 
advantage is derived from the relationship, and (b) the business or 
enterprise is one in the management of which the affiliate participates 
for the benefit of its members.) Securities owned by the affiliate 
should be under dual officer control and held by a bank or a trust 
company as agent or if that is not feasible, such securities should be 
placed in a safety deposit vault. All investments and legal title to 
all assets of an affiliate should be in the name of the affiliate or its 
duly designated agent or trustee. 

G. Periodic, but not less than semi-annual, detailed financial re- 
ports should be prepared in accordance with generally recognized and 
accepted standards of financial reporting. These reports should be 
prepared and submitted by the elected financial officer of the affiliate 
to the executive body of such affiliate for its study and such action as 
may be required. 
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H. A record of each meeting of the executive body of an affiliate 
should be made and maintained. These records should note all offi- 
cial actions taken by that body, in relation to accounting and financial 
matters. 

I. Adequate fidelity bond coverage should be required by an affiliate 
for all officers, representatives and employees of that affiliate in posi- 
tions of trust, including officers and eeebanad of subordinate bodies 
of such affiliate. 

J. Affiliates and their subordinate bodies should be subject to a 
system of internal audits made by auditors or by other competent 
persons in accordance with generally accepted standards of auditing 
so as to maintain current vigilance over all financial transactions. 

K. At least annually, an audit of the accounts of each affiliate, ex- 
cept directly affiliated local unions of the AFL-CIO, should be made 
by independent certified public accountants. A summary of such 
audit approved by such independent certified public accountants 
eel » made available to the membership of the affiliate and the 

ublic. 
. Each such affiliate should require, at least annually, that an audit be 
made of the accounts of its subordinate bodies by competent persons. 
A summary of such audit approved by such competent persons should 
be made available to the membership of such subordinate body. 

An annual audit of the accounts of directly affiliated local unions 
should be made by authorized competent representatives of the AFL- 
CIO designated by the Secretary-Treasurer of the AFL-CIO. A 
summary of such audit, approved by such representative, shall be 
made available to the membership of such directly affiliated local 
unions. 

L. All financial and accounting records of affiliates and their sub- 
ordinate bodies, and all supporting vouchers and documents, or micro- 
film copies thereof, should be preserved for a period of time not less 
than that prescribed by applicable statutes of limitations. 

M. Neither the AFL-CIO nor any national or international union 
affiliated with the AFL-CIO should make personal loans to its of- 
ficers, representatives, employees, or members, or members of their 
families, for the purpose of financing the private business or invest- 
ment of such persons. 

N. No “kickbacks” or any other improper payments should be ac- 
cepted or made, directly or indirectly, by any officer, representative or 
employee of an affiliate in connection with any financial transaction 
of such affiliate. 

QO. Affiliates should take every precaution necessary to insure their 
full compliance with all properly authorized and applicable require- 
ments of state or federal law pertaining to financial and accounting 
matters and to reporting. 

P. In order to protect and safeguard the good name and reputa- 
tion of the AFL-CIO and its affiliates, the financial and accounting 
controls set forth herein are made applicable to itself and each of the 
affiliates of the AFL-CIO and their subordinate bodies and to all 
their funds of whatever nature. 

Q. Where constitutional amendments or changes in internal ad- 
ministrative procedure are necessary to a full compliance with the 
standards set forth herein, such amendments and changes should be 
undertaken by affiliates at the earliest practicable opportunity. 
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Ethical Practices Code VI—Union democratic processes (approved 
by the AFL-CIO Executive Council, May 23, 1957) 

This is the sixth in a series of recommended codes developed by 
the AFL-CIO Committee on Ethical Practices. The prior codes 
have dealt, primarily, with the questions related to corruption and 
conflicts of interest. The present code has been developed by the 
Committee pursuant to the mandate contained in Article II, Sections 
10 and 11, of the Constitution of the AFL-CIO which sets forth the 
basic objectives of the Federation to protect the labor movement not 
only from corrupt influences and communist agencies but also from 
“all others who are opposed to the basic principles of our democracy 
and free and democratic unionism,” and “to safeguard the democratic 
character of the labor movement.” 

These constitutional provisions of the AFL-CIO give effect to the 
democratic tradition upon which the entire labor movement is based. 
Freedom and democracy are the essential attributes of our movement. 
Labor organizations lacking these attributes, like Hitler’s Labor 
Front, Franco’s syndicates, and Moscow’s captive unions, are unions 
in name only. Authoritarian control, whether from within the labor 
movement or imposed from without by government, is contrary to 
the spirit, the tradition and the principles which should always guide 
and govern our movement. 

We are proud of our record. Just as the Constitution of the AFL- 
CIO proclaims its dedication to the concepts of freedom and democ- 
racy and contains machinery for their implementation in the Federa- 
tion’s operations, so also do the constitutions of its affiliates. Almost 
without exception, they provide for the basic elements of union 
democracy: the right of full and equal participation by each mem- 
ber in the affairs and processes of union self-government, in accord- 
ance with the principles of representative democracy, and the neces- 
sity for protecting the rights of individual members. 

The record of union democracy, like the record of our nation’s 
democracy, is not perfect. A few unions do not adequately, in their 
constitutions, provide for these basic elements of democratic practice. 
A few unions do not practice or implement the principles set forth 
in their constitutions. Finally, while the overwhelming majority of 
American unions both preach and practice the principles of democ- 
racy, in all too many instances the membership by apathy and indif- 
ference have forfeited their rights of union citizenship. 

The provisions of the Taft-Hartley Act have substantially frus- 
trated previously successful efforts by unions to ensure maximum 
attendance and participation by the membership in union meetin 
and affairs. The real corrective in this area is not so much the estab- 
lishment of new principles as the exercise of rights presently rec- 
ognized and accorded. Just as eternal vigilance is the price of liberty, 
so is the constant exercise of the rights of union citizenship the price 
of union democracy. 

It is valuable, nevertheless, to restate the principles which should 
govern all free and democratic unions and to rededicate the labor 
movement to the preservation of these principles. 

The Committee on Ethical Practices has attempted to formulate in 
the following code the basic and elementary principles which any 
affiliated union should achieve if it is to comply with the basic prin- 
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ciples and objects of the AFL-CIO Constitution. Necessarily, since 

each union has grown up in its own tradition and with its own back- 
ground, forms and procedures may differ widely. Unions should be 
free to determine their own governmental structure and to regulate 
their own affairs. But, w hatever the form, the basic democratic rights 
set forth in the code should be guaranteed. 

1. Each member of a union should have the right to full and free 
participation in union self-government. This should include the right 
(a) to vote periodically for his local and national officers, either di- 
rectly by selhonnicens vote or through delegate bodies, (b) to honest 
elections, (¢) to stand for and to hold office, subject only to fair qualifi- 
cations uniformly imposed, (d@) to voice his views as to the method in 
which the union’s affairs should be conducted. 

Each member of a union should have the right to fair treatment 
in ah application of union rules and law. The general principle ap- 
plicable to union disciplinary procedures is that such procedures 
should contain all the elements of fair play. No particular formality 
is required. No lawyers need be used. The essential] requirements 
of due process, however—notice, hearing, and judgment on the basis of 
the evidence—should be observed. A method of appeal to a higher 
body should be provided to ensure that judgment at the local level is 
not the result of prejudice or bias. 

3. Each member of a union has the responsibility (a) fully to ex- 
ercise his rights of union citizenship and (6) loyally to support his 
union. The right of an individual member to critize the policies and 
personalities of his union officers does not include the right to under- 
mine the union as an institution, to advocate dual unionism, to destroy 
or weaken the union as a collective bargaining agency, or to carry on 
slander and libel. 

4. To safeguard the rights of the individual members and to safe- 
guard its democratic character, the AFL-CIO and each affiliated na- 
tional or international union should hold regular conventions at stated 
intervals, which should be not more than “four years. The conven- 
os should be the supreme governing body of the union. 

Officers of the AFL-CIO and of each affiliated national or inter- 
sesitiaaal union should be elected, either by referendum vote or by the 
vote - delegate bodies. Whichever method is used, election should be 
free, fair and honest and adequate internal safeguards should be pro- 
vided to ensure the achievement of that objective. 

6. All general conventions of the AFL-CIO and of affiliated na- 
tional or international unions should be open to the public, except for 
necessary executive sessions. Convention proceedings or an accurate 
summary thereof should be published and be available to the mem- 
bership. 

7. The appropriate officials of the union and such bodies which are 
given authority to govern a union’s affairs between conventions should 
be elected, whether from the membership at large or by appropriate di- 
visions, either by referendum vote or by the vote of delegate bodies. 
Such bodies shall abide by and enforce the provisions of the union’s 
constitution and carry out the decisions of the convention. 

8. Membership meetings of local unions should be held periodically 
with proper notice of time and place. 
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9. Elections of local union officers should be democratic, conducted 
either by referendum or by vote of a delegate body which is itself 
elected by referendum or at union meetings. 

10. The term of office of all union officials should be stated in the 
organization’s constitution or by-laws and should be for a reasonable 
period, not to exceed four years. 

11. To ensure democratic, responsible, and honest administration 
of its locals and other subordinate bodies, the AFL-CIO and affili- 
ated national and international unions should have the power to in- 
stitute disciplinary and corrective proceedings with respect to local 
unions and other subordinate bodies, including the power to establish 
trusteeships where necessary. Such powers should be exercised spar- 
ingly and only in accordance with the provisions of the union’s con- 
stitution, and autonomy should be restored promptiy upon correction 
of the abuses requiring trusteeship. 

12. Where constitutional amendments or changes in internal admin- 
istrative procedures are necessary to comply with the standards herein 
set forth such amendments and changes should be undertaken at the 
earliest practicable time. 


Civi. Rieuts AND LiperTIES AND Laspor UNIONS 
By Joseph L. Rauh, Jr.“ 


The topic assigned to me—“The Denial and Withdrawal of Union 
Membership and the Concept of Due Process”—is not only a tough 
mouthful to say, but far too large an undertaking for the ordinary 
harried practitioner. Luckily for me, the conference authorities ap- 
pear both reasonable and friendly, and I hope I may treat only a 
few random segments of this large subject without having my mem- 
bership in the Amalgamated Labor Eggheads denied or withdrawn. 
Limiting this broad topic to a few areas where denials of union mem- 
bership or other union rights impinge directly on issues of civil rights 
and liberties will not only help bring this paper within manageable 
proportions, but will also have the unique advantage of giving the 
speaker a subject with which he has some slight familiarity. "While 
this has never been a requirement for speaking by any member of the 
Amalgamated Labor Eggheads, it is not an altogether meaningless 
asset In a group where every member is quite confident that he knows 
considerably more about each topic than the speaker. 

Turning first to the denial of membership in labor unions, there 
are, of course, many grounds utilized by various unions for excluding 
workers from membership. Among these are dual unionism, absence 
of citizenship, supervisory nature of work, Communist affiliation, 
race or color, lack of apprenticeship requirements, and so forth. Then, 
too, high initiation fees are still utilized in a number of industries 
as a means of limiting union membership and opportunity for em- 
ployment as well. But the two exclusions that bring the issue of due 
process into sharpest focus are in the area of civil rights and civil 
liberties—denials of membership because of race or color or because 
of Communist affiliation. 


* Labor Law Journal, December 1957, vol. 8 : 874-881. 
25270—58——_12 
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Color is a disqualification for membership in the railway unions 
and in some others as well. The constitution of the Brotherhood of 
Locomotive Engineers, for example, provides that “no person shall 
become a member * * * unless he is a white man”; the constitution 
of the Brotherhood of Locomotive Firemen and Enginemen provides 
that an applicant for membership must be “white FeK and so on 
through the list of the major railway unions. 

It should be recalled right at the outset of an examination of this 
problem that both the Taft-Hartley Act and the Railway Labor Act 
forbid the union from procuring the discharge under a union security 
provision of a Negro excluded from union membership. It should 
also be recalled that the Steele, Tunstall, Graham, Howard, Wallace, 
anil Syres ** cases make it unlawful for a bargaining agent under 
either the Taft-Hartley Act or the Railway pm Act to discrimi- 
nate against the Negro workers in the bargaining suit. One might 
conceivably argue from this—and I have actually heard this argu- 
ment suggested by lawyers for some of the all-white unions—that the 
Negroes should be quite happy with this situation. After all, they 
are able to hold their jobs even in union security situations without 
paying dues and to obtain the benefits of collective bargaining with- 
out having to share its burdens—an ideal “right to work” situation. 
Since these Negroes reap the benefit of collective bargaining without 
cost to themselves, it is argued that Negroes are seeking union mem- 
bership in these circumstances primarily for the social affairs of the 
union and here, say our apologetic friends, Negroes are quite 
properly excludable. 

But this is a wholly formalistic and unrealistic view of the union’s 


role and its effect upon each individual in the bargaining unit. No 
collective bargaining agent can possibly accord equal treatment to 
nonmembers in the day-to-day activities of the union. Nonmembers 
cannot attend meetings or participate in the decisional processes of 
the union; they cannot vote for those who will represent them. The 
elected officials of a union—and, like any other politicians, they are 
officials periodically up for reelection—can hardly be ye ype to de- 


vote themselves as wholeheartedly to the interests of those who 
cannot vote as they do to the interests of those who can. A union 
leader could hardly be blind or indifferent to the interests of Negro 
workers in the bargaining unit if they could vote for the bargaining 
representatives and otherwise express themselves. 

One’s initial reaction to this problem, or at least mine, is that it is a 
clear violation of the due-process clause for Congress to create ma- 
chinery under which the bargaining agent becomes the exclusive rep- 
resentative of each and every worker in the unit and yet to permit that 
bargaining agent to exclude from membership, on grounds of color, 
a part of those represented. Yet the little law available on this ques- 
tion is far from clear, due partly, I suppose, to the hangover of old 
doctrine analogizing iabor unions to co lodges, and other social 
bodies. Chief Justice Stone, while holding in the Steele case that the 


Steele v. Louisville € Nashville Railroad Company, 9 Labor Cases, par. 51,188; 323 
U. 8S. 192 (1944); Tunstald v. Locomotive Firemen ¢ Enginemen, 9 Labor Cases, par. 
51,189: 323 U. S. 210 (1944) ; Graham v. Southern Railway Company, 17 Labor ses, 
par. 65,399: 338 U. S. 232 (1949); Howard v. Thompson, 21 Labor Cases, par. 67,004: 
343 U. S. 768 (1952); Wallace v. NLRB, 9 Labor Cases, par. 51,187; $28 U. 8. 248 
(1944) ; Syres v. Oil Workers, Local 23, 29 Labor Cases, par. 69,550 ; 350 U. 8. 892 (1955). 
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Brotherhood of Locomotive Firemen and Enginemen could not enter 
into discriminatory contracts injurious to the Negro nonmembers, 
uttered the dictum that the Railway Labor Act “does not deny to such 
a bargaining labor organization the right to determine eligibility to 
its membership,” a gratuitous ratification of the prevalent practice of 
excluding Negroes from membership. There is no other appellate 
Federal pronouncement on this point, and a recent Wisconsin Su- 
preme Court case, although clearly distinguishable, treats the Stone 
dictum as law. Although a 1947 Kansas Supreme Court decision, 
Betts v. Easley * does take a contrary view, one could hardly rely on 
this decision to indicate the state of the law. 

A case now pending in the United States Supreme Court on peti- 
tion for a writ of certiorari raises the exact issue we are here consider- 
ing (Oliphant v. Brotherhood of Locomotive Firemen and Engine- 
men **). The plaintiffs there, a large number of Negro railroad fire- 
men, brought suit against the all-white brotherhood in the United 
States District Court at Cleveland, Ohio, contending that racial ex- 
clusion from the statutory bargaining representative is either a viola- 
tion of the Railway Labor Act as interpreted in the light of the fifth 
amendment or a violation of the fifth amendment itself. Essentially, 
the plaintiffs’ contention there is simply that, where Congress vests a 
union with power to act as the exclusive bargaining representative 
for a group of workers and thereby prevents the individual from 
bargaining in his own behalf, it is a denial of due process to any indi- 
vidual in that group to require him to accept representation by per- 
sons in whose selection and election he has no voice or vote and over 
whose conduct he can exercise no control. Congress cannot subject 
Negro citizens to representation by white citizens under a system of 
racial paternalism. 

The plaintiffs in the Oliphant case did not, however, rest their case 
on legal theory alone. They sought to demonstrate at the trial that 
racial exclusion necessarily precludes fair representation and to prove 
that there had been continuing specific discrimination by the bargain- 
ing agent against Negro nonmembers; therefore, argue plaintiffs, 
they must be admitted to the union as a means of making possible the 
fair and equal treatment required by the Steele case. While courts 
may remedy major discriminations as in Steele, they cannot deal 
with day-to-day discriminations such as the rejection of a valid 
grievance or the negotiation of a rule change which bears more 
heavily on one group than another. 

An analogy can be drawn here to the school cases prior to the 1954 
desegregation decisions. Where persons entitled to equal treatment 
under the discarded doctrine of “separate but equal” were denied equal 
school facilities, the Supreme Court ordered their admission to the 
all-white schools as the only effective relief. See, for example, Mis- 
souri exw rel. Gaines v. Canada® and Sweatt v. Painter’ So here, 
‘where the denial of membership means discrimination, membership is 
the best remedy to cure that discrimination. Of course, the Supreme 


‘Court may well go beyond its decision in the Steele case and hold that, 


711 Labor Cases, par. 63.207. 

833 Labor Cases, par. 70.992 (1957). 
# 305 U. 8S. 337. 

© 339 U. S. 629. 
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all apart from proof of actual or potential discrimination in bargain- 
ing, separation, and exclusion from the bargaining representative on. 
the ground of color is itself inequality for the separated minority, 
Certainly, if the psychological inequality implicit in separate schooling 
is inherently unequal, then the exclusion of Negroes from the process 
of the formulation of their working conditions and the election of their 
bargaining representative is even more patently a violation of due 
process of law. 

The brotherhood defendant in the Oliphant case is forcefully con- 
testing the plaintiffs’ right of admission. It argues that Congress 
clearly ratified the practice of excluding Negroes from the bargaining 
union when it passed the 1951 amendment to the Railway Labor Act 
permitting the union shop on the railroads, knowing full well that 
this racial exclusion existed. Furthermore, argues the brotherhood, 
exclusion is not sufficiently arbitrary to rise to the dignity of a viola- 
tion of due process of law. 

On the question of actual discrimination, the brotherhood makes a 
strange reply: True, they say, the Negroes cannot go to meetings of 
the union and discuss the demands to be made upon the railroads or 
the grievances to be pressed, or the like. True, they say, the Negroes. 
cannot vote for the persons who represent them. But, says the 
brotherhood, the white members do not control the conduct of their 
officers either, so the Negroes are not substantially disadvantaged. 
The argument appears to be that, once the officers are elected, the white 
membership has no means of control over the officers of the union who 
bargain and present grievances on their behalf and, therefore, there is 
no discrimination against Negro nonmembers. But one might as well 
apply this argument to our electoral system asa whole. Far more than 
officials of a union, Senators and Representatives exercise their own 
judgment in action taken as representatives of their State or district. 
Vet no one would contend for that reason that the right to cast a vote 
in a Federal election is a meaningless or useless right and, indeed, we 
have just witnessed a historic congressional battle over this very elec- 
toral right. 

The district judge in Oliphant had a simple answer to all of the 
plaintiffs’ arguments. He found that “sufficient Federal action is not 
shown * * * to change the character of the [union] organization 
from that of a private association to that of a Government agency,” 
and, therefore, the union was free to act as it saw fit, any discrimina- 
tions to the contrary notwithstanding. Despite the Steele decision 
and the many cases that follow it, the judge apparently believed that 
the Government’s thumb, if on the scales at all, was there too lightly 
to warrant interference by the court in the matter of union mem- 
bership. 

Whether we shall soon have a resolution by the Supreme Court of 
this fundamental issue remains to be seen. There is pending in the 
Supreme Court not only the Oliphant case (in which the plaintiffs 
seek to bypass the United States Court of Appeals) , but also the case 
of Conley v. Gibson,” involving, at least peripherally, the practice of 
the Brotherhood of Railway Clerks and various construction unions, 
of maintaining separate locals of white and Negro workers, with the 
white local handling the collective bargaining for both. There would 


51 30. Labor Cases, par. 69.887 (1956). 


GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 171 


seem to be little difference in principle between the denial of member- 
ship, such as is involved in Oliphant, and the limitation of member- 
ship to unequal “Jim Crow” status, such as may be involved in Conley. 
In any event, the issue is on the way toward final resolution; the trend 
of decisions in the Supreme Court can leave but little doubt as to the 
ultimate outcome. 

One might ask where the National Mediation Board and the Na- 
tional Labor Relations Board have been while all this was happening. 
Of course, it is the National Mediation Board that has had the re- 
sponsibility in this area with respect to the railway unions; I do 
not think it unfair to record here that the board has generally been on 
the side of discrimination and exclusion. Indeed, the 1941 South- 
eastern Conference Carriers Agreement, by which the railroads and 
the Brotherhood of Locomotive Firemen and Enginemen excluded 
Negro firemen from many jobs and which was outlawed by the Steele 
case, was actually mediated and countersigned by the National Me- 
diation Board. 

One would have thought that the National Labor Relations Board, 
an independent agency and not simply the mediating arm of a par- 
ticular industry, would have lent its sanction and authority toward 
the elimination of racial discrimination by labor unions. But such 
is not the case; the Board has refused to act in the matter of racial 
exclusion. In a 1943 decision, the Board did give promise of affording 
relief in this area: “We entertain grave doubt,” said the Board— 
whether a union which discriminatorily denies membership to employees on 


the basis of race may, nevertheless, bargain as the exclusive representative in 
an appropriate unit composed in part of members of the excluded race. 


But the Board found it unnecessary in that case to decide— 


whether the discriminatory exclusion from membership on racial grounds of 
employees in the appropriate unit deprives such excluded employees of their 
full freedom of association, self-organization, and choice of representatives, 
which the act was designed to protect.” 

The hope engendered by this language was shortly shattered in 
Atlanta Oak Flooring Co. where the Board was “unable to agree 
that the segregation into separate locals is, per se, a form of racial 
discrimination in violation of the national policy and of the fifth 
amendment.” Very shortly thereafter, in Larus & Brothers Co.™ the 
Board found that it lacked authority to pass upon racial eligibility 
requirements for membership in a labor organization; on a number of 
other occasions, the Board has repeated that rather narrow view of 
its own powers.®> Its present position of lack of jurisdiction does not 
even leave room for seeking relief before the Board if and when the 
Supreme Court finds the exclusion of Negroes unlawful. 

In the matter of exclusion from membership, it might at least be 
said in the Board’s behalf that the Board had no obligation to step 
out and create new law, but not even this defense can be asserted for 
the Board on the subject of actual hostile discrimination by a union 
against Negroes in the matter of job rights. Thus the General Coun- 
sel determined a number of years ago in an unpublished decision 
that no violation of the act occurred when a labor union obtained 


58 Rethlehem-Alameda Shipyard, Inc., 53 NLRB 999, 1016. 

8362 NLRB 973. 

% 62 NLRB 1075. 

55 See Norfolk Southern Bus Line, 83 NLRB 15; Veneer Products, 81 NLRB 492. 
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the dismissal of a Negro from his job on racial grounds. In 1952 the 
General Counsel took the position that despite the Supreme Court’s 
decision in the Steele case, and the application of that same doctrine 
to the National Labor Relations Act in Wallace Corporation v. 
N.L.R. B. he could find nothing in the Taft-Hartley Act which made 
it an unfair labor practice to bargain discriminatorily and unfairly 
against excluded minorities. In the memorandum for the NLRB 
filed in 1952 with the Supreme Court in the case of Ford Motor Com- 
pany v. Huffman, the Board and its Counsel took the position that 
the right to equal representation, in view of the absence of affirmative 
legislative history, could not be found implicit in section 7 of the act 
so as to render violations of that right an unfair labor practice within 
the terms of the act. Other than the power to refuse certification, 
which the Board has failed to exercise, it could find no provision in 
the act which would provide an administrative remedy against dis- 
crimination by labor unions. 

Returning now to the issue of exclusion from union membership 
because of race or color, this area of discrimination appears to be 
lessening, along with the generally receding tide of discrimination. 
While I have not seen any figures comparing the number of unions 
that have racial exclusions today as against some years ago, there is 
undoubtedly a large decline in the number of such unions. Further- 
more, some 40 unions now have specific provisions in their constitu- 
tions providing for admission to seanbevteli regardless of race, creed, 
or color. The constitution of the AFL-CIO makes clear its firm 
purpose: “To encourage all workers without regard to race, creed, 
color, national origin, or ancestry to share equally in the full benefits 
of union organization.” While it is discouraging to see the railway 
labor unions admitted to the AFL-CIO with constituents contra- 
vening this provision, it is certainly to be hoped and, indeed, to be 
expected that their admission will bring a change in attitude and in 
constitutions at their next conventions. It is not too much to hope 
that this is a receding problem in the American labor movement and 
one in which the end is not too far distant. 

I would like to turn now to a less-discussed exclusion from union 
membership. More than 60 unions covering between 6 and 7 million 
members have constitutions specifically barring “Communists” and 
other “subsersives” from membership. Some of these constitutions 
are very explicit and list the groups that the union considers sub- 
versive; others exclude “all who oppose the American form of Govern- 
ment” or who “advocate the overthrow of the American form of Gov- 
ernment by force and violence.” Many of the other unions without 
constitutional provisions in this field have potential methods of bar- 
ring Communists through direct action of local unions or through the 
application of the “fraternal” system of admittance, by which appli- 
cants can be rejected by majority vote or by blackballing on the local 
level. The serious due-process and civil-liberties questions here raised 
have been avoided to date only by the general failure of unions to 
enforce these provisions. 

It should be recalled again, as we did in the case of the racial ex- 
clusions, that a union probably cannot procure the dismissal of 2 


569 Labor Cases, par. 51.187, 323 U. S. 248, 255. 
57 23 Labor Cases, par. 67.505, 345 U. 8S. 330 (19538). 
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Communist from his job because of his nonmembership in the union. 
However, a union can likely accomplish much the same result by 
quietly inviting the employee’s dismissal as a Communist without 
regard to the one of whether he was a member of the union and 
then just meekly accepting the decision of management as “just cause” 
for the dismissal. Indeed, whenever management acts to dismiss a 
Communist, it is somewhat inconsistent for a union barring Com- 
munists from membership to take the dismissal up as a grievance and 
to argue that the man was quite clearly fit for employment even 
though he was not fit for union membership. One can hardly pic- 
ture a union barring Communists from membership litigating Gen- 
eral Electric’s dismissal of a number of fifth amendment employees 
as did the United Electrical Workers right up to the court of appeals. 

Furthermore, there seems to be some question whether the RB 
will ever under any circumstances take action in this area. In 1951 
the General Counsel refused to issue a complaint where a union, hav- 
ing expelled a member who had signed the Stockholm Peace Petition 
and was alleged to be a Communist, had thereafter gone to the em- 

loyer and obtained his removal from employment. Said the General 

ounsel : 

The underlying reason for the discharge was the individual’s established 
Communist activity, which was resented by the employees and the union, and 
was a subject of great concern to the employer if only for the reason that it 
caused considerable unrest among the employees. This alleged activity was, of 
course, not protected by the act, and a discharge because of it would not be an 
unfair labor practice. Although, in view of the well-established collective bar- 
gaining relationship between the employer and the union, the individual's dis- 
charge was effected following disciplinary action against him by the union 
because of his activity. It was not believed that this altered the basic fact that 
his discharge was for a reason unrelated to protected concerted activities.” 

It does seem to me that Senator Taft was clearly right when he 
remarked, on this ruling on the Stockholm Peace Petition employee 
and a companion ruling (97 Congressional Record 6062) : 

In separate opinions where individuals were discharged pursuant to valid 
union shop contracts for loss of union membership not occasioned by non- 
payment of dues, the General Counsel refused to issue complaint. * * * In 
both cases the individuals could have been discharged by the employers on their 
own motion, although they first learned the facts from the union. To hold, 
however, that they could be fired upon the union’s demand for loss of member- 
ship under the union-shop contract or because the union members refused to 


work with them opens the door to old abuses and endangers the job security 
of American workmen. 


The purported justification for exclusion of Communists from 
membership in unions is, of course, their rule-or-ruin record of seek- 
ing to bend the unions they infiltrate to Communist Party or even 
Soviet Union objectives. One can affirm this record of Communist 
treachery in the labor movement without excluding the possibility 
that some lesser remedy than exclusion from membership will protect 
the union. It would seem likely that the lesser remedy of denying 
Communists the right to hold appointive or elective office, thus sup- 
plementing the non-Communist oath affidavit provisions of the Taft- 
Hartley Act, would prove adequate to cope with the problem of Com- 
munists in trade unions. Thus, the United Automobile Workers, 


58 Ruling No. 72, March 1951. 
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which has no bar whatever against the admission of Communists to 
membership, provides in its constitution that— 

no member of any local union shall be eligible to hold any elective or appointive 
position in this international union or any local union * * * if he is a member 
of or subservient to any political organization, such as the Communist, Fascist, 
or Nazi organization which owes its allegiance to any government other than 
the United States or Canada, directly or indirectly 

It has certainly been the experience of the VA W—once a battleground 
of isms in America—that this provision, coupled with progressive 
democratic leadership, is adequate to protect the union against Com- 
munist influence. 

Nor is there any national security interest in the denial of union 
membership to Communists. The Defense Department’s industrial- 
security program is more than adequate to screen any Communist or 
other security risk out of any position where he would have access 
to our Nation’s secrets. To deny a man union membership—and thus 
to deny him the economic protection of the union—is to make a quasi- 
outlaw of one whose cnhdack is not subject to criminal prosecution. 
The difficulties of determining who is and who is not a Communist 
require difficult judgments predicated on inadequate evidence in situ- 
ations where wrong decisions may mean damaged lives. One must 
never forget that assaults upon the civil liberties of trade unionists 
plagued the labor movement in America for many years. The union 
movement has a vital stake in the continued protection of those civil 
liberties. 

The few judicial decisions, it is not surprising to learn, have gone 
squarely against the asserted right of Communists to union member- 


ship and aera. In Garcia v. Ernst,® a New York court upheld 


the firing from officership of Communist Party members, in Wein- 
stock v. Ladisky,° another New York court upheld the exclusion of 
Communists from union membership. Of course, the restrictions on 
Communists in the labor movement upheld by the Supreme Court in 
the Douds case require no elaboration here. But a sentence in the 
more recent decision of the Supreme Court in Black v. Cutter Labora- 
tories * is worthy of analysis. Speaking of a hypothetical agreement 


between an employer and a union, Justice Clark said for the Court: 


It is clear that the individual parties might have agreed that the circum- 

stance of Communist Party membership would constitute “just cause” under 
the contract and no Federal question would thereby be raised. 
Mr. Justice Douglas, speaking for the dissenters, took issue with the 
Court’s dictum and took pains to point out that a statutory bargain- 
ing representative exercising Federal powers “may not make discrim- 
inations that the Government may not make.” For Justiec Douglas, 
the Steele dictum is as applicable to Communists as to Negroes. 

Turning now to union procedures for expulsion or lesser disci- 
pline, these procedures are so varied as to defy any general descrip- 
tion. Practically every union constitution, as a 1955 study by the 
National Industrial Conference Board points out, contains some pro- 
vision granting the accused the right to a hearing and to testify and 
present evidence in his own defense; a convicted member may gen- 


5°19 Labor Cases, par. 66.044 (1950). 
© 18 Labor Cases, par. 65.797 (1950). 
*1 30 Labor Cases, par. 70.002, 351 U. S. 292 (1956). 
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erally appeal the verdict upward through superior organs up to and 
including the union’s convention. But not unlike the various Govern- 
ment loyalty and security programs that we have seen over the last 
few years, the charges are often all too vague, the proof all too weak, 
and the decisions all too involved in passion and prejudice rather 
than careful reasoning and logic. 

The dangers in existing expulsions and disciplinary procedures are 
less the deficiencies in existing formal procedures than a widespread 
fear in some unions that criticism of the leadership or of some pro- 
posed action may result in expulsion or some lesser disciplinary action. 
The Senate Select Committee on Improper Activities in the Labor or 
Management Field has received a substantial volume of mail express- 
ing this fear; its existence is a significant element, whether justi- 
fied or not. 

The problem of expulsion and disciplinary action appears less one 
of the exact procedures to be followed than it does one of overall 
union democracy. Wrongful‘expulsion or wrongful discipline will 
ordinarily be less a result of procedures which offend due process 
than of general undemocratic conditions prevailing in the union that 
make even careful procedures of little significance. 

One may speculate that the only expulsion or disciplinary proce- 
dure which will not only insure a fair result, but will give the union 
rank and file confidence that a fair result will be had, is one which 
provides for outside review at some appellate stage. What makes 
due process a reality in our governmental structure is our system of 
separation of powers, so here an appeal to outside sources is the 
best assurance of fair treatment and om process in the expulsion and 
disciplinary processes. 

Two unions have such appeals bodies, consisting of distinguished 
citizens outside the union movement. The constitution of the 
Upholsterers International Union, AFL-CIO, states that— 
the appeals board shall consist of impartial persons of good repute not having 
membership or any other direct interest in the Upholsters International Union 
or its affairs, who shall be selected by the convention and serve for such 
term as the convention may determine. 

The United Automobile Workers has only this year created a public 
review board, whose members are chosen at convention with “the 
authority and duty to make final and binding decisions on all cases 
appealed to it” and— 

to deal with matters related to alleged violation of any AFL-CIO ethical prac- 
tices codes and any additional ethical practices code that may be adopted by the 
International Union. 

The success of these boards in insuring internal due process in trade 
unions will depend, no doubt, on the integrity, industry, and inde- 
pendence of their members. If these qualities are present, a new 
force for due process in trade unionism may well have been found. 

I should like to note one other problem in a more or less related 
field—the problem of fair treatment for those seeking or holding 
union office. This problem has come to the fore recently in con- 
nection with various union elective or appointive officials who plead 
the fifth amendment. 

Certainly, unions which demand of management the highest stand- 
ards of fair treatment and due process for their employees must 
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accord this same treatment to their own elective and appointive offi- 
cials. In this respect it seems to me that the union movement has 
acted with considerable wisdom and restraint, but has been its own 
worst enemy in its public statements. 

In January of this year, the AFL-CIO Executive Council adopted 
a statement on racketeering, which included the following: 

We recognize that any person is entitled, in the exercise of his individual 
conscience, to the protection afforded by the fifth amendment and we reaffirm 
our conviction that this historical right must not be abridged. It is the policy 
of the AFL-CIO, however, that if a trade union official decides to invoke the 
fifth amendment for his personal protection and to avoid scrutiny by proper 
legislative committees, law enforcement agencies, or other public bodies into 
alleged corruption on his part, he has no right to continue to hold office in his 
union. Otherwise, it becomes possible for a union official who may be guilty 
of corruption to create the impression that the trade union movement sanctions 
the use of the fifth amendment, not as a matter of individual conscience but as a 
shield against proper scrutiny into corrupt influences in the labor movement. 


This statement, not unnaturally, was interpreted as meaning auto- 
matic removal for all elective and appointive officials of union who 
pleaded the fifth amendment. It seems clear, however, that there was 
no such plan of automatic ouster for anyone pleading the fifth 
amendment. In the face of criticism of the AFL-CIO statement by 
various civil-liberties groups, an AFL-CIO spokesman told Labor’s 
Daily on February 12 that the language quoted above was— 


not meant to apply automatically. The idea is that when a union official invokes 
the fifth amendment, his union should call him in and question him. In the 
absence of some satisfactory explanation, he would lose his office. 


The more recent pronouncements of the AFL-CIO indicate that there 


is no intention to treat the fifth amendment as an admission of guilt, 
but simply as a reason for investigation. 

The United Automobile Workers seems likewise to have been mis- 
understood. A UAW administrative letter concerning the handling 
of this matter was construed in some circles as automatic ouster for 
those pleading the fifth amendment. Indeed, so distinguished an ar- 
bitrator as John T. Dunlop, in a decision rendered on July 1, stated 
that the UAW and the AFL-CIO apparently have adopted the 
policy of disciplining union officials in elective or appointive positions 
who invoke the fifth amendment. That this was not the proper inter- 
pretation is evidenced by the fact that seven minor local union offi- 
cials of the UAW, who did plead the fifth amendment on various 
aspects of their testimony on past Communist affiliations before the 
Senate Internal Security Committee, have all been cleared after ap- 
propriate trial procedures. The plea of the fifth amendment was, as 
it seems to me it should have been, a reason for investigation and not a 
ground for action. 

The Teamsters Union appears to take the position that a plea of the 
fifth amendment is not only no proof of guilt, but is not even a ground 
for investigation. Thus, the Teamsters’ executive board statement of 
September 5 states that, “particularly where an individual has exer- 
cised his right under the fifth amendment, not to be a witness against 
himself, it would make a mockery of such right if the international 
union, or any other body, were to require any such individual to make 
answer to the same matters concerning which he invoked his constitu- 
tional guaranty.” But a union official accused of racketeering or of 
communism can hardly avoid scrutiny by his own union simply by 
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pleading the fifth amendment before a governmental body. The 
union’s om to investigate and to make a decision on the facts before 
it cannot be suspended simply because the accused union official has a 
constitutional right to plead the fifth amendment in another forum. 
Due process does not require immunity from union scrutiny. 

No doubt it will be suggested that the abuses of labor’s fiduciary 
responsibilities discussed in this paper are not in the main stream of 
the abuses which are the chief matters of public attention and concern 
today. One would readily concede that corruption and racketeering 
are a far more obvious and virulent abuse of labor’s fiduciary respon- 
sibilities than those here under consideration. 

However, problems are not so easily divisible. Acceptance of 
fiduciary responsibilities and of public trust in one area breeds accept- 
ance in others; rejection of fiduciary responsibilities and of public 
trust in one area breeds rejection in others. 

About all that one can say for sure in this area is that those who 
believe that labor unions can any longer be treated as private clubs 
and fraternal organizations have put their heads in the sand. The 
Government’s thumb has been put on the scales far too squarely to 
withdraw it now. 

Whether Congress and the courts will ultimately treat labor organi- 

zations entirely as public bodies subject to all the requirements of due 
pseerg placed upon the Federal and the State governments remain to 
seen. But there can be little doubt that the trend is in that direction 
and that some approximation of this result is not unlikely. Possibly, 
the determining factor in how far Congress and the courts will go will 
be labor’s own acceptance or rejection of its responsibilities. 

All those participating in this conference, I am sure, hope that the 
labor unions will accept their public trust and apply the principles of 
due process to their actions without more exacting judicial or legisla- 
tive intervention. A good place to begin, one might suggest, would 
be in the areas of denial of union membership and of other union rights 
discussed here. The obvious fairness, for example, of substantially 
universal union membership has much to commend it; public review 
boards can bring new protective forces into union operations; fair 
treatment for union officers and employees under suspicion can gen- 
erate fair play in other areas. 

The union movement has brought economic democracy to the 20th 
century by furthering the equality of labor and management. It has 
helped bring justice by balancing the strength of these opposing 
forces. The problem now is to strengthen democracy within the 
unions themselves. I believe we have seen here some good places to 
start. 


Tue ConstiruTionAL Power or THE Curer Orricer In AMERICAN 
Lapor Untons ® 


By Philip Taft ® 


As in the Federal and State Governments, the chief officer in Ameri- 
can trade unions frequently exercises extensive powers. Usually it is 
his duty to exercise general supervision over the affairs of the union, 


“@ The author wishes to acknowledge the aid of the American Philosophical Society. 
* Quarterly Journal of Dconomics, May 1948, vol. 62: 459-471. 
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to sign documents and charters, preside over the executive board meet- 
ings, help edit the official journal, preside over conventions of the 
union, and appoint the committees during such conventions. In addi- 
tion, the chief officers of unions may be endowed with a variety of other 
powers, and examination of the constitutions of 115 international 
unions, 74 affiliated with the American Federation of Labor, 29 with 
the Congress of Industrial Organizations, and 12 unaffiliated with any 
central organizations, shows that these powers differ very widely, 
varying all the way from the merely nominal grants found in some 
unions to the extensive and many-sided powers exercise in others. 
This paper undertakes to classify unions from this point of view. 

Not all locals are likely to be simultaneously engaged in a dispute 
with the employer, nor are they always simultaneously concerned with 
the same problem. Power to sanction strikes, to intervene in disputes 
with the employer would be a natural outcome of the diversity of 
problems faced by a nationally dispersed movement. It needs to be 
recognized that the chief executive may not exercise his power injudi- 
ciously or even at all. Yet its mere existence may deter critics and 
opponents from utilizing their rights in fear of reprisals. 

In the attempt to determine the amount of constitutional power 
possessed by the chief executive, three divisions have been set up: 
unions in which the chief executive possessed (1) routine power, (2) 
moderate power, and (3) considerable power. The tests are the ex- 
tent of appointive power, the limitations placed on the right to dis- 
cipline subordinate groups and members, and the checks that exist 
upon conduct. The divisions are somewhat arbitrary, for there is 
some difference in the powers granted by the different unions even 
within the three groups. 

The heads of the unions in the first group largely carry out the orders 
of others, the executive boards. In this group are 14 of the 29 CIO 
unions, which require that appointments of organizers by their chief 
executives receive the approval of the general executive board of their 
organization. In the Transport Workers’ Union of America, the in- 
ternational president “exercises general supervision over all officers 
* * * and shall appoint such organizers and representatives as he may 
deem necessary * * * subject to the approval of the international 
executive board.” ™ The constitution of the United Electrical, Radio 
and Machine Workers of America (CIO) gives even less power to its 
chief executive, authorizing him to “coordinate the work of the vice 
president in each district for the maintenance and improvement of 
conditions of employment within the jurisdiction of the union ;” while 
the brewery workers explicitly direct their chief officer to “abide by the 
decisions of the general executive board.” ‘The American Com- 
munications Association allows the president to cooordinate the ac- 
tivities of other officers, but does not grant him much authority. The 
United Shoe Workers of America place the president in charge of 
organizing, but give him little power. The CIO longshoremen’s, fur 
workers, inland boatmen, maritime, food and tobacco unions follow 
the same policy with respect to granting authority to the chief execu- 
tive. 

% Constitution of the Transport Workers’ Union of America. art. 9, sec. 1, pp. 27-28. 

® Constitution and Bylaws of the United Electrical, Radio and Machinery Workers of 
America, 1941, art. 6, sec. D, p. 6. 


Constitution of the International Union of Brewery, Flour, Cereal, and Soft Drink Work- 
ers of America, 1952, art. 6, sec. 8, p. 39. 
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All the above unions, except the brewery workers, are recognized 
as members of the leftist faction, and their policies have been largely 
determined by well-entrenched Communist groups operating within 
the unions.°° Does the absence of a strong executive make political 
domination easier, in that it eliminates the possibility of the defection 
of the chief officer changing the policy of the union? Other reasons 
may be that, with the exception of the brewery workers’ and fur work- 
ers’ unions, the organizations have been formed during the New Deal 
period, and that the chief executives have either lacked the will or the 
opportunity to appropriate much power. 

Perhaps the least influence in the affairs of the union is exercised by 
the president of the American Newspaper Guild, who is not a full-time 
officer. The executive vice president who conducts the affairs of the 
organization has little power over the subordinate locals and members. 
In three other CIO unions, the appointments of the president must be 
approved by the general executive board, and his other powers give him 
little control over the membership or the locals. 

Thirteen out of 74 unions affiliated with the American Feder- 
ation of Labor grant their chief executives only routine power over 
the members and subordinate affiliates. The international president 
and secretary-treasurer of the bakery workers’ union is explicitly 
directed to abide by the decisions of the general executive board.° 
Similarly, the head of the Pattern Makers League of North America 
enjoys only routine authority. The executive heads of the Flint 
Glass Workers Union of America, the United Brick and Clay Work- 
ers of America, and nine other unions enjoy only a minimum of 
authority over locals and members. 

Of the constitutions of the 12 unaffiliated unions examined, three 
granted only routine authority. The president of the Stock Ex- 
change and Financial Employees Independent Asociation had only 
routine duties, and was given no special authority over the member- 
ship. The heads of the Brotherhood of Shoe and Allied Craftsmen, 
and the Pacific Coast Marine Firemen, Oilers, Watertenders and 
Wipers were virtually in the same position. In the latter organiza- 
tion any action against a member required the approval of the head- 
quarters branch. 

The intermediate group of unions—those giving their chief officers 
more than routine authority—includes 22 unions affiliated with the 
American Federation of Labor. While the chief officers of these 
unions enjoy considerable power, they are subject to some restriction 
by the need to gain the approval of the executive board. They differ 
from those in the first group in that they are independent of their 
executive boards on some issues. For example, the upholsterers’ 
union authorizes its president to exercise supervision over officers 
and members, and with the sanction of the general executive board, 
he appoints, supervises, and directs the operation of the union. ‘ He 
has the power to remove officers of subordinate groups for dereliction 
of duty, but the romoved official can appeal to the general executive 


# An examination of the official journals of the above organizations shows them to have 
followed the Communist Party line on domestic and foreign issues. The former president 
of the United Shoe Workers of America resigned in protest against Communist domination, 
and the president of the National Maritime Union is at present fighting the inroads of the 
Communists in his union. 

@ Book of Laws of the Bakery and Confectionary Workers’ International Union of Amer- 
ica, 1941-46, secs. 17-21, pp. 9-10. 
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board. Similarly with interpretation of the laws of the union, the 
president’s views are subject to approval of the general executive 
board.* 

The president of the International Ladies’ Garment Workers 
Union can engage or dismiss organizers, subject to the oe of 
the general executive board. He can suspend secretaries of subordi- 
nate bodies, subject to trial; and he has to act under the direction of 
his general executive board.” The president of the National Broth- 
erhood of Operative Potters can suspend locals if they refuse to make 
available documents or papers pertaining to their business, but such 
action must be subsequently approved by the executive board.”° The 
International Photo-Engravers Union of North America allows its 
president to suspend members pending trial, and the Operative Plas- 
terers and Cement Finishers International Association allows the 
president, with the concurrence of the executive board, to suspend 
members for causes stated in the union’s constitution. 

A number of unions allow the chief executive officer to appoint 
organizers, but with the advice or consent of the executive board. 
To a certain degree the appointive power of the officer is thereby lim- 
ited, although in practice the “advice and consent” provision may not 
be of much importance. The AFL office workers, typographical, gov- 
ernment employees, molders unions fall in this group, The same lim- 
itation upon the chief executive’s power may be found in the constitu- 
tions of other unions. However, the sum total of power delegated 
to the chief executive may be much greater than in the above enu- 
merated unions. The degree of authority can be judged only in its 
entirety, and not by a specific provision, unless the latter appears to be 
of predominant importance. 

The other seven unions in this group either limit the appointive 
power or the disciplinary power. In addition, the powers granted 
are not very extensive. For example, the constitution of the Amal- 
gamated Association of Street and Electric Railways and Motor Coach 
Employees of America empowers the president to supervise generally 
the affairs of the union, but he can appoint only temporary organ- 
izers, and his power to intervene in loca] affairs is not broad."* The 
head of the International Broom and Whisk Makers Union can 
suspend subordinate locals with approval of his executive board, and 
when he is “ordered by the general executive board he can visit any 
locality.” 

Nine other AFL unions—cigarmakers, coopers, laundry workers, 
roofers, stone cutters, elevator constructors, hatters, telegraphers, and 
wall paper craftsmen—give the chief executive power to appoint and 
suspend with the permission of the executive boards, but confer little 
other power on their presidents. While in some instances the chief 
executives have the power to suspend pending a trial, the sum total of 
their power would put them in the group that exercises only moderate 
power. The head of the International Brotherhood of Paper Makers 


® General Laws of the Upholsterers Union of North America, 1940, art. 8, pp. 46—48. 

® Constitution and Bylaws of the International Ladies Garment Workers Union, 1940, 
art. 3, sec. 7, pp. 15—16. 

7 Constitution of National Union and Subordinate Local Unions of the National Brother- 
hood of Operative Potters, 1946, sec. 58, p. 11. 

™ Constitution and General Laws of the Amelgamated Association of Street, Electric Rail- 
way Employees of America, 1946, sec. 27, PP. 8-9. 

™ Constitution and Bylaws of International Broom and Whisk Workers Union, 1925, 
art. 4, sec. 3, pp. 14-15 
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can hire and dismiss organizers, but has little other power. The lath- 
ers’ union is a marginal case: the president can appoint organizers 
and decide questions of law and disputes, but the specific powers 
granted to the chief executive are comparatively more limited than 
those found in the third group. 

Nine CIO unions can be classified in this middle group in which 
the chief executives exercise moderate power over the subordinate 
locals and their members. The president of the automobile workers is 
obligated to execute the decisions of the executive board. He has 
“full authority to direct the working of this organization within the 
provisions of the constitution and shall report his acts to the regular 
quarterly meeting of the International executive board.” He can 
withdraw the assignments of elected officers, and remove representa- 
tives derelict in their duties “pending the approval of the Interna- 
tional executive board at its next session.” 7° 

Seven other CIO unions have incorporated clauses of a similar kind 
in their constsitutions. Appointments by the president of the archi- 
tects, fishermen, farm equipment, gas, paper and novelty, plaything 
and jewelry, and rubber workers’ unions, require the approval of the 
executive boards. The president of the Marine Engineers Beneficial 
Association can fill vacancies between conventions, and appoint all 
officers not provided which he deems necessary. 

Three of the unaffiliated unions grant only a moderate amount of 
power to their chief officer. Thus the International Mailers’ Union 
allows the president to suspend local officials for dereliction of duty. 
Suspended officers can appeal to the convention."* The head of the 
National Union of Marine Cooks and Stewards “shall be responsible 
for enforcement of the constitution, decisions, agreements and polli- 
cies of the union,” but he has only limited power of appointment. 
The head of the Brotherhood of Locomotive Firemen and Enginemen, 
in addition to routine duties, decides mid but he has not great 
power of intervention in the affairs of subordinate groups. 

Extensive grants of power to the chief executive are found in 51 
of the 115 union constitutions examined : 39 AFL, 6 CIO, and 6 inde- 
pendent. Within this category wide differences can be found; but 
in all of these unions the chief officer enjoys a variety of powers, 
such as the right to intervene in the affairs of locals, issuance or 
cancellation of charters and appointment of organizers. 

Six independent unions are to be classified in this group. The head 
of the Brotherhood of Railroad Trainmen can appoint deputy grand 
lodge officers; he interprets the laws of the union and settles grievances, 
unless he is reversed by the board of directors; he directs organization 
of subordinate locals; and he “shall have power to suspend or remove 
any subordinate lodge officer for sufficient cause.” ** It is not any 
specific power, but the group of powers that justify classifying this 
union among those which give their chief executives extensive power. 
Similarly with the power of the chief of the Order of Railway Con- 
ductors. The latter can decide controversies not covered by existing 
law of the union; set aside a verdict of a subordinate division in the 


* Constitution of the International Union United Automobile, Aircraft, and Agricultural 
Implement Workers of America, 1946, art. 13, sees. 2, 7-8, pp. 35-36. 

7 Laws of the International Mailers’ Union, art. 6, sec. 1, p. 13. 

% Constitution National Union of Marine Cooks and Stewards, 1945, see. 17. 

7% Constitution of the Brotherhood of Railroad Trainmen, 1939, sec. 9, p. 9. 
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trial of a member; grant charters and institute new divisions. In 
addition, he “may remove from office any officer of any division, officer 
of general committee, officer or member of a legislative committee or 
legislative representative.” 

‘Six unions affiliated with the CIO fall in this group. The president 
of the United Steelworkers of America has the authority to interpret 
the constitution, and his authority can be reviewed by the international 
executive board. He also has “the authority to appoint, direct, sus- 
pend, or remove such organizers, representatives, agents, and em- 
ployees as he may deem necessary. 078 Five of the other CIO unions 
give their chief officers approximately the same amount of power. The 
textile workers’ union gives its president general appointive power 
subject to the disapproval of the executive council. In addition, he 
can audit the local books and exercise the power usual to his office. The 
general president of the Amalgamated Clothing Workers of America 
has more appointive power, since his appointments do not require 
approval of his executive board. The Oil Workers, Mine, Mill, & 
Smelter Workers, and retail wholesale and department store wor kers’ 
unions grant their chief officer approximately the same amount of 
authority. 

The 39 unions of American Federation of Labor classified as giving 
their chief officer extensive powers are not homogeneous in this re- 
spect. Some closely resemble the unaffiliated and CIO unions, while 
others are much more extreme in their delegation of power. The large 
group of 39 has therefore been divided into 2 subgroups, made up of 21 
unions which resemble, in this regard, the 6 CIO and the unaffiliated 
unions in this group, and 18 unions which grant their chief executive 
even more authority. These 18, however, are not uniform as to the 
powers and their limitations. 

In the first subgroup the president has the power to appvint repre- 
sentatives and organizers, and enforce laws and regulations and re- 
move officers. As an example, the president and secretary-treasurer 
of the barbers’ union may, in the event he believes a local officer derelict 
in his duty, “remove from office such officer or officers and fill v acancy 
thus created by appointment which appointment shall stand until the 
next regular election of the local union.” ® He has in addition power 
to decide questions of law, with an appeal from his decision to the 
general executive board and the membership, and he can appoint in- 
ternational representatives. 

The chief officers of these 21 unions have the power to remove ofli- 
cials of subordinate branches; they appoint the general organizers, 
and have the authority to decide questions of union law , although their 
verdicts can be appealed to the executive boards and again to a con- 
vention or to the membership. Several other typical examples of 
this group may illustrate the powers included. The president of the 
Brotherhood of Maintenance of Way Employees interprets union law 
and his decision holds unless reversed by the union’s convention. He 
can appoint organizers, and can discontinue the salary of a grand 





7? The nae Statutes, and Rules of Order of Railway Conductors of America, 1946, 
art. 4, pp. 1 

7% Constitution of the International Union United Steelworkers of America, 1946, art. 4, 
sec. 7, p. 

* Constitution 2ae Membership Book, Journeymen Barbers’ International Union, 1935, 
art. 6, sec. 3, p. 
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lodge officer, but the latter can demand a hearing before the executive 
board.” Similarly, the head of the Federation of Flat Glass Workers 
authorizes its president to enforce the laws, revoke local charters and 
remove local officers, with appeal from his decision to the executive 
board.** The president of the National Organization of Masters, 
Mates & Pilots can appoint all officers and representatives not elected. 
He can also intervene in the affairs of the local, although the national 
executive committee can modify his decision.” The president of the 
printing pressmen Phere. all organizers and exercises “a general 
supervision over all officers of the international.” * 

While the 18 unions in the other subgroup have many common 
characteristics, some of them grant much more power than others. 
The president of the Teamsters’ Union exercises general supervision 
over the affairs of the international, and decides all points of law or 
grievances, subject to appeal to the executive board or the next con- 
vention. Failure of a local to observe his decisions makes it liable 
to suspension or revocation of its charter. He approves local bylaws; 
and if he is convinced that a local is not being properly conducted, 
he can appoint a trustee to take over its operation, together with its 
funds, books, and other property, until it is restored to self- -govern- 
ment. He can also remove “any international organizer, who in his 
opinion is incompetent to perform the duties assigned to him.” * 
Similar authority is enjoyed by the heads of the bricklayers, automo- 
bile workers of the AFL, glass bottle workers, hotel and restaurant 
workers, and railroad signalmen’s unions. 

The remaining 11 unions in this subgroup give still more extensive 
powers to their officers, but there are differences in this respect amon 
them. All allow for interpretation of law and intervention in coon 


affairs, and all give the executive ee Sani powers of appointment. 


The head of the structural iron workers “exercises a general super- 
vision over the affairs of the International Association, its officers and 
organizers, and assigns them to their respective duties.” The general 
president appoints all officers, decides : aul 1 points of law, and has the 
authority to suspend “any subordinate body for violation of the con- 
stitution and its laws.” He can personally, “or by deputy, summarily 
take possession of, for examination, all books, papers, and financial 
accounts of all subordinate bodies.” In addition he has “full author- 
ity to suspend any officer of the international association, or any of its 
chartered bodies, for being delinquent or derelict in their duties, or 
for failure to promptly comply with his instructions.” 

The authority of the boilermakers’ union rauaen resembles, in 
general, that of the head of the structural iron workers’ union. He 
has “direction and supervision of all subordinate and district lodges, 
with power to suspend their individual members or lodges, when in 


ee pnetitaCen. gna Bylaws of the Brotherhood of Maintenance of Way Employees, 1946, 
art. 5, sec. », 23 

81 Constitut on, Bylaws, and Ritual of the Federation of Flat Glass Workers of America, 
1935, art. 3, secs. 1—8, p. 10. 

2 Constitution and Rules of Order, National Organization of Masters, Mates & Pilots, 
1944, art. 8, secs. 6—7, p. 17. 

88 Constitution and Laws of the International Printing Pressmen and Assistants’ Union 
of North America, 1940, art. 3, sec. 3, p. 14. 

* Constitution of the International Brotherhood of Teamsters, Chauffeurs, Warehouse- 
men & Helpers of America, 1940, art. 6, secs. 1-7, pp. 16—20. 

% Constitution of the International Association of the Bridge, Structural & Ornamental 
Iron Workers, 1940, art. 9, secs. 2, 5, 10, 12-13, pp. 20-21. 
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his judgment it is for the best interest of the international brother- 
hood.” He is in full control of organization, and is authorized to 
assign vice presidents and appoint organizers. All questions of con- 
stitutional law come before 5 and his decision is in effect until 
set aside by the international executive board or convention.** 

The chief of the carpenters’ union can appoint organizers, decide all 
points of law, appeals, and grievances, except those involving death 
and disability claims, and he has the power to suspend any local union, 
district council, State council, or provincial council for violating the 
laws or constitution of the union. His action is subject to appeal to 
the general executive board. The president can also consolidate locals, 
suspend general officers pending trials, and order the disbandment of 
subordinate bodies he finds acting against the interests of the union,** 

In the electrical workers’ union the international president has the 
power to remove any officer, including the vice presidents and inter- 
national secretary-treasurer, for nonperformance of duty. He also 
decides questions of law and. organization disputes, establishes depart- 
ments, and employs international organizers. He has the power to 
suspend and revoke charters of subordinate bodies, can take over local 
unions for 6 months, suspend local and regional officers and appoint 
others to replace them, suspend the— 
cards and membership of any member who, in his judgment, is working against 
the welfare of the IBEW in the interests of any group or organization detri- 
mental to the IBEW—or for creating dissension among members or among 


LU’s—or who interferes with or tries to prevent the carrying out of decisions 
rendered by proper international authorities. 


He may levy at any time an assessment for defense, organization, or 
education, and those who fail to pay the assessment w ithin 90 days 
“shall stand suspended without rights of any kind.” ** 

The president of the International Union of Operating Engineers 
reviews all complaints and charges, and his findings as to facts are 
final. He also interprets the constitution, supervises all locals, and 
other subordinate groups, issues charters and appoints organizers. 


Whenever in his opinion the best interests of the organization require it or 
local unions, local officers, and any other subdivision of the international union 
or members shall be deemed by him to be incompetent or to have failed in 
earrying out their respective duties, or to have violated the ritual, obligation, 
laws, rules, or decisions of the organization or its constitutional authorities, he 
shall have the power to suspend or remove such individual members, suspend or 
remove such local officers, suspend or remove charters of such local unions or 
place such local unions and their officers and members under international 
supervision.” 

The authority of the general president of the Hod Carriers’ Union 
is defined as executive, “administrative, and judicial. The first two 
are revocable by the convention of the union, and the judicial — er 
can be overriden by the general executive board. He has wide ap- 
pointive power and he can intervene in local affairs and revoke char- 


8 Constitution and Bylaws of the International Brotherhood of B oilermakers, Iron Ship- 
builders & Helpers of America, art. 4, sec. 1. pp. 18—19, sec. 7, p. 20. 
® Constitution on jove of the United Brotherhood of Carpenters and Joiners of Amer- 


ica, 1941, sec. 10, 
8 Constitution of ihe International Brotherhood of Electrical Workers, 1946, art. 4, 


secs. 1-12, pp. 8-10 
8 Constitution of the International Union of Operating Engineers. 1944, art. 6, sec. 1, 


pp. 19-20. 
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ters and supplant local officers.°° Similarly, the head of the Painters’ 
Union appoints organizers, decides points of law and disputes, can 
take possession, directly or through a deputy, and examine the books 
of any local union or district council or dues book of any member. 
He can revoke charters of local organizations or take over the affairs 
of a subordinate branch and operate it for 1 year and then renew 
it for another year.” 

The president of the railway clerks’ union interprets the laws, with 
appeals to the grand executive council, grants charters, approves local 
bylaws, assigns organizers and vice presidents, has the power to revoke 
charters of all subordinate entities, and can suspend members for 
violating the constitution and laws of the union “or conduct unbecom- 
ing an officer or member of the organization.” * 

Under the constitution of the United Mine Workers of America ae 
longer affiliated with the AFL), the president is given powers broader 
than those enjoyed by the executives of the overwhelming majority of 
American unions. He appoints all officers of the international union, 
except members of the international executive board. It is within his 
power to suspend officers and employees for insubordination and just 
cause; he interprets the constitution, subject to appeal to the inter- 
national executive board. “When the fnhasiistioustaammaalce board is 
not in session, the individual members thereof shall be subject to the 
direction of the president.” This clause undoubtedly gives the presi- 
dent considerable influence and power over the group which is charged 
with approving some of his acts. In addition, the president can au- 
thorize, for the vice president, secretary-treasurer and international 
executive board members, “additional to their salaries, such additional 
sums for additional services rendered as may be * * * approved by 
the president.” °° 

e theatrical and stage employees’ union has endowed its president 
with a variety of authority. He can appoint representatives, interpret 
the laws and constitution subject to appeal, examine the books, and 
take over local unions in an emergency. In construing his authority— 
it is the desire of the alliance to insist upon a construction which will support 
the actions of the international president in carrying out the purposes of the 
alliance, not only along the lines expressly herein indicated but in a broad general 
manner, and the international president shall have and is hereby specifically 
given the power to issue such rules, regulations, orders or mandates as he 
may deem necessary or advisable in the conduct of his office.” 

In addition to his power to appoint organizers and traveling repre- 
sentatives, the head of the musicians’ unions— 
is authorized and empowered to promulgate and issue executive orders, which 
shall be conclusive and binding upon all members and/or locals; any such may 
by its terms (a) enforce the constitution, bylaws, standing resolutions, or other 
laws, resolutions or rules of the federation, or (b) may annul and set aside 


same or any portion thereof, except such which treat with the finances of the 
organization, and substitute therefore other and different provisions of his own 


* Constitution of the International Hod Carriers’, Building & Common Laborers’ Union 
of America, 1946, art. 6, sec. 1, pp. 17-19. 

% Constitution of the Brotherhood of Painters, Decorators & Paperhangers of America, 
1947, sec. 47 (e-f), pp. 15-17. 

* Constitution of the Grand Lodge of the Brotherhood of Railway and Steamship Clerks, 
Freight Handlers, and Express Employees (no date), secs. Seer 27-28. 

% Constitution of the International Union of the United Mine Workers of America, 1944, 
art. 9, sees. 1-13, 30, pp. 14-18, 23, art. 10, sec. 1, pp. 26—27. 

* Constitution and Bylaws of the International Alliance of Theatrical Stage Employees 
and ow" Picture Machine Operators of United States and Canada, art. 7, secs. 5—16, 
pp. 20-23. 
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making in which case such changes shall be published in the next issue of the 
International Musician after its promulgation; the power so to do is hereby 
made absolute in the president when in his opinion such orders are necessary 
to safeguard the interests of the federation, the locals and/or members; and 
said power shall in like manner extend to and include cases where existing laws 
are inadequate or provide no method of dealing with a situation.” 

While the executives sometimes enjoy vast power, they have, in 
most cases, avoided its use. Intervention by general officers will be 
resisted by local unions in the courts.** Yet the power is there, and can 
be and is used when officers believe it desirable. 

American unions endow their executive officers with unequal 
amounts of power. The ability of certain unions to survive economic 
and politica al changes and overcome external opposition and internal 
difference raises the question whether the great amount of power 
granted by some is needed for effective functioning of a union. Auto- 
cratic unions may be efficient ; their attitude toward management may 
be cooperative; and their internal affairs free from abuse and op- 
pression. Nevertheless, uncontrolled power is a dangerous instrument 
in the hands of fallible men, and possession of it insulates leaders 
against criticism and unselfish opposition needed in a world of change. 
The conduct of John L. Lewis in reducing a once-democratic union 
to a benevolent satrapy, where he is virtually a law unto himself, is an 
example of the danger of too much power. 


SuHor Socrery AND THE UNION 


By Joseph Kovner and Herbert J. Lahne *’ 


A current and continuing interest in problems of democracy within 
unions, and in questions concerning participation in and control of 
union affairs, is evident to anyone who has followed the literature 
in the past few years. The objective of this interest has been to 
determine the attitudes of union members toward the union, toward 
its activities, and toward participation in union affairs. Most of 
these studies, so far as we have been able to discern, have been con- 
cerned with the union in a general sense and with the local where 
there has been a particularization. There is a very important aspect 
of union life which warrants more than passing mention—but which 
has had no more than this heretofore. We refer to the shop level 
of union life. 

The actual relationship between active and passive members, the 
full meaning of participation in union affairs, is a pyramid based 
on union activity in the shop. Study of this grassroots level of 
activity has been too long neglected. We propose to look into the 
shop, to examine its society, its affairs, and its interests, and to relate 
the shop to the union local in terms of formal and informal participa- 
tion. We shall also, of necessity, have something to say about the 
local itself in these same terms, and about the theory of participation 
in general and its relationship to participation in union affairs. 


% Constitution, Bylaws, 3 90 Standing Resolutions of the American Federation of Musi- 
clans, 1946, art. 1. see. 1, 20. 

% A New York local of meer wagon drivers has recently fought the taking over of its 
affairs by the international in the courts. This is not unusual. 

* Industrial and Labor Relations Review, October 1953, vol. 7: 3-14. 





GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 187 


The term “shop” is used here to refer to the place where workers 
are gathered in the course of their employment to perform their work. 
“Shop society” refers to the group of workers who are brought to- 
gether in a common place of employment and, more particularly, to 
that part of a larger force of employees who are in close enough touch 
with each other for conversation or shoptalk. 

Close examination of shop society throws a fresh light on a basic 
problem of union affairs: The extent of and nature of participation 
in, and awareness of, union activities on the part of union members. 
Our observations suggest that participation in formal union activ- 
ity—such as attendance at meetings, voting in elections, and serving 
in office—is not the full measure of awareness and interest on the part 
of the membership; that on the contrary, these formal activities, 
although carried on by only a few of the members, are outward man- 
ifestations of an interest and awareness of union affairs of most 
of the shop society. The so-called active members who participate 
in union affairs are also in close touch with the rest of their fellows in 
the shop. There is no organized selection of the active participants, 
but they are in fact representatives of the whole group, and so we 
call them informal representatives. The shop society and the union 
organization are related to each other through the informal repre- 
sentation of the members in the shop by the active participants in 
formal union affairs. 


SHOP SOCIETY AND SHOPTALK 


The job relationships of the members are the elemental stuff of 
union life. The society of union members begins with the facts of 
their ways of earning a living, and the government of the union 
grows out of the need for a rule-making authority to regulate job 
relations among the members and with the employer. But it is the 
society which comes first—the government follows. Each day the 
society forms itself about the gathering together in common pur- 
suits, and the laws and procedures are resumed. The formal methods 
of action are preceded by informal talk and informal action. The 
union lives not because it has formal laws and procedures, but because 
it is present in the minds and feelings of its members. The first 
proof of its existence is the place it holds in the talk of the shop. 

The shop is not only a place of employment; it is also a social 
meeting place—a place of talk. Union affairs are one of the more 
frequent topics of conversation, ranking high with sex, sports, polit- 
ical affairs, and personal gossip. Members who do not attend meet- 
ings hear in the shop about what happened at the meeting from those 
who were there. In one instance, when a shop chairman reported to 
a unit meeting on the new contract demands, his report was received 
without comment from the attendants. He scolded them, saying 
that he knew that there would be no lack of discussion in the factory 
washrooms. A staff representative of the steelworkers said, “If we 
could do away with the bathhouse meetings, we would get more mem- 
bers out to the regular union meeting.” (One does not have to know 
parliamentary law to discuss a subject in a bathhouse.) A telephone 
workers’ local found that only 30 percent of its 2,500 members voted 
in an important referendum on its relation with a strengthened na- 
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tional federation. But the subject was thoroughly discussed by 
nearly every employee. The operators and office help talked about it 
in the restrooms and at lunch, and in snatches between working mo- 
ments. The repair and installation crews work in twos and threes, 
and they discussed it as they worked and traveled from one working 
spot to another. The decision on the proposal was formulated in 
these talks among the employees at work, and the referendum merely 
registered a developed sentiment. Many members did not take the 
trouble to vote because they knew what the result was going to be. 
In discussing whether or not the rubber workers would vote to 
strike in 1947, a shop chairman of one local said: 

There were some people in the national office who thought that the vote would 
be against the strike, or that it would be close; but I said it would be 10 to 1 for 
the strike. I knew because I was in the plant; I knew what the workers were 
talking [about] in the plant. And it came out 12 to 1 for the strike. 

The extent of shoptalk varies with the nature of the work. There 
are many jobs on which the worker is alone, for example bus drivers 
and deliverymen. The same is true of craftsmen such as those rep- 
resented by the asbestos workers. Shoptalk for these workers is 

carried on at assembly points such as terminals, loading platforms, 
or places where they received their assignments. Where shoptalk is 
difficult or restricted, there is often some compensation in the form 
of better attendance at union meetings. Most jobs, however, are in 
groups, and even on the most mechanized assembly line the workers 

san chat as machines are being set or repaired or the flow of ma- 
terial slows. Opportunities for talk are, of course, provided by lunch 
and relief periods, which are now accepted features of industrial 
practice. The area of shoptalk also includes the coming-to-work 
and going-home periods, and other places outside the shop. itself, as 
when fellow employees meet over the back fence, at the corner tavern, 
or at any sort of social meeting. 

The degr ee to which a job permits talk may be an important factor 
not only in the initial organization of a union, but also in its continued 
strength as well. Skilled workers who have a chance to converse on 
the job have often been the most active union members among a 
group. The higher degree of participation among the members of 
the International Typographical union as against those of the press- 
men is not unrelated to the fact that the former can talk while they 
work, whereas presswork discourages conversation. 

Shoptalk covers a wide variety of subjects. It includes topics of 
union interest such as grievances, contracts, and union politics, but 
it also covers many other subjects in which workers are interested 
simply as human beings and citizens. And the strength of the 
specifically union topics lies in being set in a background of varied 

talk. Carried on in small groups of contiguous workers, it is full 
of personals—but there is always someone “willing to discourse on 
the union issues of the day. Efforts to promote participation in union 
affairs, educational classes, social and recreational programs all seek 
to capture the intimate qualities of shoptalk and its companionship. 
Many unions also recognize this factor in the “personal” items of their 
journals and new spapers. Such stories as “Pop Nelson is back from 
his Missouri trip,” thanks from a sick brother, the golden wedding 
anniversary of an oldtimer, all appear curious to the outside reader 





GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 189 


and unrelated to the “real business” of the union. They should be 
viewed, however, for what they are: an attempt to bring into a formal 
organization the informal personal exchanges of the shop which are 
elusive and really resist such treatment. 

Shop talk and companionship exert an intense influence in a small 
circle, but by their nature they cannot be easily extended without los- 
ing considerable force, Yet to prosper and survive, a union must, 
despite obstacles of size and spatial considerations, organize the spe- 
cific union interest that are present and immediate to the workers on 
the job in the shop—those who in the talk of the small societies hold 
the key to the life of the union. These interests are usually referred 
to as shop rules and grievances. 


SHOP ORGANIZATION AND FUNCTION 


Union power is the power of government, namely rulemaking and 
administration, and the specific subject matter of union rulemaking is 
relations of members to their jobs and to each other. Some rules, es- 
pecially among craft unions, are exclusively union-made, but in mod- 
ern collective bargaining most job rules are the result of contracts be- 
tween unions and employers. Most of the business of a union is to pro- 
mote the interests of its members by the creation and administration 
of rules favorable to them. For both craft and industrial unions—new 
and old, big and small—the heart of the union is its handling of job 
rules and grievances in the shop. Grievances are the most important 
membership interest, except perhaps at contract negotiation time; 
even then much of the negotiating is often concerned with rulemaking 
based on past or existient grievances, 

The best way to measure the influence of grievances in union life is 
simply to observe how much they displace other points of interest. 
Grievances absorb the major energies of union members in the shops 
and emerge as the determinant of union life in any conflict with 
other interests. Employee representation plans by the score were 
defeated and absorbed by the CIO in the early days because the plan 
representatives could not get favorable settlements of grievances. The 
telephone workers’ unions were built on grievances, without the aid of 
professional organizers. ,The grievances builds the union; over a pe- 
riod of time, practically every employee will be drawn into a grievance 
transaction affecting his job. 


The shop unit 


The talk and companionship of the shop provide the society out of 
which union governments are formed, the shop rules and their ad- 
ministration provide the specific subject matter of union business, and 
the shop unit provides the primary cell of union government. In its 
elementary form, the shop organization is represented by a single offi- 
cial. Heiscommonly called a steward—the simple ancient title of the 
official of a household, the primal unit of social organization. This 
title is still used by many unions, though there are other titles such 
as the “chapel chairman” in the printing trades, the “patrolman” of 
the maritime unions, and the “committeeman” of various industrial 
unions. A few unions are notable for the absence of any such func- 
tionary. The asbestos workers, for example, frequently does not 
have them because the craftsmen often work singly. In some of the 
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older unions, the function of the job steward has lost much of its 
former importance as full-time business agents have taken over the 
responsibility of policing union contracts and rules. 

n most cases, the shop steward is elected, but whether elected or 
appointed he must, in the final analysis, be acceptable to the shop 
society within which he operates. For the steward really serves two 
masters—the society of employees from which he is selected and the 
union authority. Though others also often serve dually the workers 
and “the union,” this characteristic is strikingly apparent in the 
stewards’ job. Moreover, this dual relationship of the stewards—to 
the members they serve and to the union authority—is a key one in 
the life of the union. Many successful organization drives and 
NLRB election victories have not yielded permanent results because 
of the difficulty of finding capable workers willing to serve as shop 
stewards. This was a major factor in the failure of the southern 
organizing campaign, but it is true everywhere that the union dies 
or lives in the shop—not in the local office or national office, which 
are built upon the place which the union holds in the shop society. 
A new union tries to reduce the turnover of shop stewards, for the 
increasing stability of the body of shop officials is proof of the sta- 
bility of the local and the union. 

The shop steward has to solve the elemental problem of govern- 
ment—the relation of the member to authority. Self-rule and au- 
thority both play their part, for a steward is close to his constituency 
and is tested by the intimate personal knowledge of the members he 
represents. The office of shop steward is the first opportunity for the 
exercise of skills and talents which the union affords to men who 
need more than their job for self-expression. It is the first step for 
ambitious men who want to rise to union power, and it carries honors 
and privileges—the simple honor to be the leader of one’s shopmates. 
Literally, it also carries a badge of office—the steward’s button. The 
steward is the first line of division between officials and citizens, but 
the gap is not very wide, for the steward must live with his con- 
stituency. 

As the first-line officer of the union, the steward in a small shop 
constitutes the entire shop executive. In the printing trades, the 
“chapel chairman” is leader of the minimum body of three printers. 
But in shops of any size there are usually several stewards who are 
organized into an official body which meets regularly and has an ex- 
ecutive head. A shop unit of any size becomes a well-developed 
governing unit with bylaws, funds, and a complement of officers. 
This development reaches its highest form in the large amalgamated 
locals, where each plant constitutes a distinct unit within the local. 
In large “single-plant” locals, union structure usually corresponds 
to management’s operating departments and divisions, with depart- 
ment committee men under divisional chairmen as the shop’s first line 
of union officialdom. 

Whatever its form, the important fact is that this organization of 
the shop society is devoted to the business of handling grievances as 
a separate and distinct branch of local union government. Despite 
differences in name, size, or hierarchic grades, the grievance committee 
is the focal point of shop government, and shop government is the 
direct product of the social and personal interests out of which union 
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organizations are fashioned. Like many other societies, a union be- 
comes an end in itself, and the interests which the organization is 
intended to serve have to yield some place to the interests of the or- 
ganized body itself. Though this organizational interest is present 
in the shop machinery for “handling grievances, it must in this in- 
stance (with very few exc eptions) be subordinate to the interest. of 
the membership if the union is to live. 


The shop meeting 


The will of the shop society is expressed through the shop meeting. 
These shop meetings are well known so far as the typographical 
union is concerned, “where under the name of chapel meetings they 
have been credited with a large role in the democratic tradition of 
this union. The roles of similar shop meetings and sho oP & government 
structure are less well known in other fields, despite the fact that prac- 
tically every local which encompasses more than one shop provides 
for such meetings, either formally or informally. Shop meetings are 
invariably better attended than local meetings because they are closer 
to the membership, but by the same token it is unnec essary for all to 
attend. Those who attend will know and express the shop sentiments, 
and the formal actions of the meeting are quickly communicated to 
the others in the shop by the attendants. 

Perhaps one reason for the neglect of shop meetings in the litera- 
ture of union government and structure is that they are, at first glance, 
trivial affairs. A shop meeting of a unit of the UAW-CIO’s giant 
local 12 in Toledo provides an apt illustration of this first impression. 
This local had 35,000 members at the time, and the unit in question 
comprised some 300 employees in a small machine plant. The unit 
had a three-man executive: a shop chairman, vice chairman, and sec- 
retary. The shop committee consisted of these 3 officers and 7 stew- 
ards. Yet there were only about 40 members at this meeting in one of 
the rooms of the local’s building. First came communications: a let- 
ter from the president of local 12 thanking the unit for their support 
in reelecting him; a letter to the Labor Board asking if it was all 
right for the employer to buy tickets to the union baseball game. 
Then came an authorization to buy new stationery. The new “shop 
committee was sworn in, the local secretary coming in from his office, 
in his shirt sleeves, to administer the obligation. Then the officers of 
the unit recommended setting up four new committees. A motion 
was passed leaving the negotiations on a new contract in the hands 
of the shop committee, with the amount of w age increase left open 
because no pattern had yet been set by autos and steel. Then there 
was discussion about asking for a bonus based on profits, more chairs 
for the plant recreation room—and then adjournment. 

Certainly this meeting can hardly be called impressive or its actions 
important. But set the meeting in its background and a different 
picture emerges. This unit was organized by the men in the shop, 
with help from a local 12 organizer. Union affairs are a common 
topic of shop conversation. The employer tries to avoid hiring men 
who are hostile to the union. One such did happen to be hired and 
this is what happened, according to our informant: 

His father had filled him up with “stuff” against unions. Well, he started 


to work, and the first thing he needed was tools, since each man in the shop 
supplies his own. The supervisor was going to lend him some, but the fellows 
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called the supervisor and said that each man had to buy his own. Well, the 
boy had to fumble along. Then little things would happen. He would ask 
a fellow worker to help him lift a bucket—the other would say “I’m not helping 
a scab!” I felt sorry for him, watching him. But he wouldn’t give in and he 
quit. 

Few workers can stay long in a shop when excluded from its fra- 
ternity—its helping hands and its conversations. Here the union 
lived in the shop, was an integral part of the mores of the shop, and 
the worker who refused to conform had been rejected by the shop 
society—which was essentially a union-oriented society. 

So if we look at this shop meeting again, we can see it as one of 
the most important institutions of self-government. Behind the 
trivia of the meeting, the seeming fumbling, the writing of a letter 
about trifles to the Government in Washington, and the busying with 
little things, lies a unit which in the years since it was organized has 
called on the big local for help only once. Its members are very 
competent about their own affairs, about matters within the realm 
of their own experience. They like the formalities of government 
and their slight hierarchy; and those with authority among them 
are trusted to do the right thing. At this first line between members 
and officials, which is also the gap between the active and the passive 
members, the constant testing of the officials by the personal knowl- 
edge of the members does not permit much arbitrary action. But 
all the human elements and outward circumstances of high policy 
and great power are rooted here in this unit—it is the soil which 
nourishes the upper branches. 


THE SHOP AND THE LOCAL 


We may now turn to a consideration of the relationship of the shop 
society to the local, where formal union activities are carried on out- 
side the shop. All local union bodies are combinations of the shop- 
cell unit of union life. Some locals consist of only one small shop; 
the shop and the local are the same unit. On the other hand, there 
are huge amalgamated locals which, however, are only magnified 
pictures of the common structure of all locals. The differences are 
almost entirely those of size. The small local has much of the co- 
hesiveness and unity of the shop society, with its common talk and 
companionship. The large local tries to achieve the same solidarity 
by drawing it from its units. 

The local, however, rarely can achieve the same degree and char- 
acter of unity as the shop. Yet it is under a compelling need to 
make up for this lack just because it does not have the benefit of 
informal directness and immediacy. The art of formal government 
is one of the contrivances to get over the void of impersonality. The 
“impressiveness” of government begins with the local. This impres- 
siveness takes many forms and uses many pressures. Its first cry 
is that it is the important affair, that the local deals with the bi 
things that shape the life of the individuals down below. Coup! 
with this avowal of importance is the assertion that the local alone 
has the power to deal with the important factors, that the individual 
and the shop unit are helpless. Union constitutions vest local gov- 
erning powers in the local body and whatever powers the unit has 
are subject to control by the local body. The power of the shop unit 
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rests upon the fact that it is the place where rules are applied, but 
it is the local which has the power to make rules, to review the origi- 
nal application of rules by the unit, and to link the unit to the au- 
thority of the parent organization. 


Sources of local power 


Generally speaking, the full authority of the local is exercised by 
the membership meeting, and we can study the local union meeting 
as a clue to the relationship between the local and the shop society. 
Local membership meetings are meetings of the body politic, duly 
constituted to act in the name of the local. The power of this body 
is supreme in local affairs, its decisions binding unless reversed or 
modified by higher union authorities. In theory, all the authority 
of the local officers flows from the meeting, since all official action 
must either be authorized or ratified by a membership meeting. In 
most locals, this theory is actually carried out in practice: Tonal 
authorization or approval is secured at a meeting for nearly every 
item of union business, from the payment of bills and answering of 
letters to the settlement of grievances and the negotiation of new 
contracts. There are, of course, cases where the local does not itself 
have many powers, where the negotiation of agreements or the han- 
dling of grievances has been taken over by district or national officials 
and bodies. But whatever powers the local has are vested in the 
membership body, and except for individual referenda actions like 
elections, the membership exercises its power in a meeting, through 
the parliamentary enstadaitn of a motion and a vote or order. Sub- 
stantially, therefore, local union government rests upon a basic plan 
of direct democracy. 

Local meetings 


That actual participation by attendance at local meetings is limited 
to a small part of the membership has been established beyond er- 
adventure of doubt. Our own field investigations, the investigations 
by others, and the recurrent discussions in union journals all support 
the conclusion that with rare exceptions, only a small part of the local 
membership formally exercises its democratic right of self-govern- 
ment by attending the local meeting. Moreover, ‘the fraction of the 
membership w hich does attend is a regular or steady group, with only 
a few occasional attendants. These “re egulars” are the same individuals 
who are active in other affairs of the local. They are the officers-at- 
large of the local, the officers of shop units, the stewards, committee 
member s, and the activists who hold no official union office. The latter 
are frequently those who are at the center of shop discussions of the 
union and union affairs; they have an informal leadership or quasi- 
leadership status in the shop or some segment thereof. 

“Why should it be so difficult to get a good turnout at monthly union 
meetings?” asks a correspondent to the journal of the AF'L Electrical 
Workers. This question is repeated again and again in union litera- 
ture. All the reasons are marshaled to prove that the union would be 
so much stronger and better if there were a larger attendance: the 
officers would have the benefit of full advice; the employer would 
realize that the union membership is solidly behind its official actions, 
and so forth. Poor attendance is often regarded as a sign of a poor 
union by the union itself. A retiring secretary of a papermakers local 
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tried to figure out why his local of 300 members could only draw 25 to 
the meetings: 

It it not possible that the fault lies within the officials ourselves: The method 
by which debates and motions are carried out. The fact that the “gashouse 
politicians” attend meetings regularly, yet are unable to voice their opinions at 
the proper time and place. Is it that the meetings are not interesting enough or 
attractive? Or is it a natural desire to pass the buck? It would require an expert 
to diagnose the ailment, for sure. 

But the secretary himself was something of an expert. Undoubt- 
edly, union officials, like other “professionals,” make a mystery of 
participation. They often become fond of the technicalities of par- 
liamentary law and enjoy practicing them. Parliamentary tangles 
are sure to bedevil meetings even if the officers wish to avoid them. 
They arise out of the sheer difficulty of stating the issue for debate and 
reaching a meeting of minds on points at issue. They often arise out 
of errors of understanding. And if there is any factional dispute, 
long drawn-out parliamentary maneuvers are inevitable. Whatever 
the cause, the result is that meetings are lengthy and debate tends 
to be not on the merits of an issue, but on procedures. Such affairs 
can be endured if one is both patient and aggressive. The only other 
alternative would be to conduct meetings without taking formal ac- 
tion, but resting upon the sense of the meeting. Informal confer- 
ences, and caucuses of the groups who plan the decision of formal 
meetings, are usually conducted on the basis of discussion, from which 
the sense of the meeting will be taken and a motion is only used at the 
end to register the sense of the meeting. Small committees also often 
proceed in this fashion. 

In contrast to the informal talk of the shop and to the talk of the 
shop unit meeting, where formality (if it exists at all) is relieved by 
the day-to-day closeness of the participants, the local meeting is a 
place of formal talk, and the special quality required of attendants 
is the ability to talk. Even at conventions of the international, which 
are really meetings of active individuals, the talk is often monopolized 
by a small handful of delegates and officials. The same fact is notice- 
able at local meetings, where the officials or 2 or 3 members do 
most of the talking. On the other hand, if an issue excites many mem- 
bers, then time prevents everyone from being heard. Or if those who 
participate have violent feelings, the meeting becomes disorderly, ends 
in confusion, and scares away timid members. Since local meetings 
for the most part involve a great deal of routine business, their very 
function of passing on all actions involves the review of trifling de- 
tails as well as of general policies. Some people like both routine and 
talk, and the active individuals who become known to each other in 
this way enjoy the play of personalities which goes on all the time. 
To them, the routine has the same interest as household details to 
friendly neighbors. The occasional attendant is either bored by the 
details or can make neither head nor tail of the proceedings because 
of the frequent references by the regulars to what happened at the 
last eee the one before that, or even to one held months pre- 
viously. 


Participation or representation? 


If the unions themselves tend to attach too much importance to the 
local membership meetings, it is not surprising that many outside the 
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labor movement interpret poor attendance to mean either that unions 
do not have a strong hold upon their membership or that they are 
controlled by a small clique. 

Both of these views, and the ideas of union officials on the subject of 
meetings, overemphasize the importance of the formal meeting and 
ignore its informal background. Far from being a sign of weakness, 
small meeting attendance is often a sign that members are in close 
touch with each other about union affairs and that the union is strongly 
established in their minds. A native southern organizer said that 
union meetings were at first well attended in one town by an enthusi- 
astic membership, freed from outrageous suppression. But now that 
the union runs the town—the mayor and councilmen are good union 
members—only the “regulars” show up. More important is the fact 
that the individuals who attend local and unit meetings are informal 
representatives of a larger number of members. It is impossible to 
specify the size of the represented group; in a small one-shop local, it 
includes practically all of the employees. This status of representa- 
tive is a quasi-official one for stewards and shop officers, who attend 
meetings as part of their duties and as a further sign of their interest 
in union affairs. Whether stewards and shop-unit officers are re- 
quired to attend or not is immaterial—it remains that the shop mem- 
bership expects them to attend and to report back to the shop on the 
happenings at the meeting. And the factions, whether personal or 
ideological, are sure to be represented by a few of each party. Ona 
test vote, all the adherents are summoned to attend, but they keep in- 
formed of the ordinary meetings through an informal representation 
system, just as the rank-and-file membership does through its stewards 
and shop-unit officers. 

The informal representative nature of a membership meeting is an 
adjustment to size and limits on actual participation. In a few large 
unions, this fact is recognized, and the membership meeting has been 
displaced by a delegate body, elected under a formal scheme of repre- 
sentation. This body is found in the amalgamated locals of the UA W- 
CIO; and the large River Rouge local of this union, though it is not 
an amalgamated local, has the permission of the international to act 
inthis form. It is also used by the New York Newspaper Guild local, 
which has over 7,000 members working on many newspapers scattered 
over the 5 boroughs. In numerous other unions, similar subdivisions 
of the local have been observed—whether formally recognized or not. 
The hotel workers, the pressmen, the brewery workers, and the 
locomotive engineers are examples. The use of a delegate body in 
an amalgamated local of the UAW-CIO is not mandatory, but the 
international may order the use of this form upon the petition of 
2 units in an amalgamated local. UAW-CIO, local 12, in Toledo, 
for example, does not have a council, but its general membership meet- 
ing is usually attended by only one-tenth of 1 percent of its over 35,000 
members. ‘The local president said that members had considered a 
delegated body but felt that a general membership meeting open to 
all was more democratic. “No one is prevented from attending,” he 
declared, and added, “of course, if the bulk of the membership decided 
to attend meetings why they would become too big, and I suppose we 
would then have to adopt a representative scheme.” There is no 
opposition group in local 12. There is a functioning opposition in 
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big local 1774 and in local 600 of the UAW-CIO, where units select 
representatives to a general council. 

It is, of course, true that a small clique can (at least for a time) run 
a union by attending meetings regularly and with advance prepara- 
tions. The machinery of democracy i is vulnerable to careful manipu- 
lation. But the real problem lies not so much in the size of the group 
which attends meetings as in the character of those who attend and in 
the freedom of those who attend to speak. The open formal meeting 
of the local is not in itself a guaranty of democracy—no one feature 
is—but it is certainly indispensable. 

Perhaps formal representative bodies should be used more com- 
monly in locals. The shop steward structure, however, converts many 
union meetings into a quasi-representative body , and those who attend 
often informally represent the rest by communication in the shop. 
In a sense, it is as if the citizens in a neighborhood were to discuss 
civie affairs daily with the policeman, who not only enforced the law, 
but was also the representative of the neighborhood in the municipal 
government. Moreover, any member can become an active partici- 
pant in union affairs; all he has to do is to attend union meetings 
regularly, but it takes interest and will to sit and listen, and then to 
act. The Washington Newspaper Guild of 1,000 members considered 
setting up a representative body, but though actual attendance was 
less than 5 percent, the members did not w: int to confine the member- 
ship meeting to official and exclusive attendants. Just as the individ- 
ual does not wish to lose his right to attend meetings even if he does 
not exercise it, so the removal of local union meetings from the insti- 
tutional life of unions would transform them into executive and 
managerial organizations much like the business corporation. 
THE DYNAMICS OF UNION PARTICIPATION 
What we have just said of the local union meeting holds true for 
other formal union affairs. The relation of a member to his union has 
many fine connections which can be easily missed if one regards only 
participation in meetings and formal occasions, for much of the rela- 
tion lies in sympathetic : action and common signals, not in the area of 
direct and explicit communication. Union members are not in a mass 
relation to their union nor do they stand in any simple linear or one- 
to-one relation. 

Actually, the picture of passive and active members is a moving 
complex series of relations. In any given group of union members 
gathered in any unit of union affairs, there are at any given moment 
a number of individuals whose personal worlds lie at the center of 
union activities. They are the small percentage of the total number in 
the union who are continuously active in its affairs. Directly outside 
the center, a number of individuals occasionally take an active in- 
terest. Their personal world gives an important place to the union, 
they know what it means, they consider it valuable, they will defend 
it in any danger, and they will answer calls to action coming from the 
center group. The rest of the members stretch out toward the edge 
of the union would, some of them hardly doing more than belonging 
with a very low degree of interest, while those at the very edge are 
completely ignorant tof the union’s meaning and actions. The degree 
of interest and positions of the members in several groups are relative 
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and constantly changing. A member once active gives up his interest, 
and one long passive is suddenly stirred by some incident in his per- 
sonal world, so that he moves to the very center of union activity. 
Each unit of union life always contains active and passive members, 
but their numbers and proportions are expressed through formal and 
informal methods of participation, at different points of interest, on 
frequent and periodic occasions. 

The ideal of full participation seems attractive, but it is unnecessary. 
Social action for all its importance has a repetitive, cumulative effect 
so that the participation of a few is enough to determine a matter. 
Each individual by himself is unique, but in the pursuit of a common 
social interest one member represents another and one can stand for 
many. The notion of political equality as the basis of democracy, 
which makes each person an equal one with all other persons, also 
makes it unnecessary for each one individually to participate. A sam- 
ole is enough for most purposes. We do not mean, of course, a sample 
in terms of a deliberate selection (as by a statistician) of members 
chosen as representative on the basis of their age, sex, or skill. What 
is indicated is that the whole of the membership, is a sense, picks its 
own sample for meeting attendance and activity. On the job, whether 
in mine, mill, or factory, the shoptalk about the union and union issues 
gives everyone a notion as to the consensus on the issues. And so 
the “full” local meeting becomes informally in most cases, a delegate 
meeting of the activists. Of course, when the issue is important and 
the division of opinion is close, the meeting is enlarged by the attend- 
ance of the occasionally active members. 

Full participation, moreover, is not only unnecessary but also a 
practical impossibility; there simply is not enough space or time to 
afford an opportunity for every member to take part. Except for a 
few very small locals, union offices and meeting halls are not built 
to accommodate all members. Even if they were enlarged, there is 
no time to hear everyone. Social or group talk is noteworthy for the 
high percentage of irrelevancies and repetitions of individual speakers. 
Each individual expresses himself through a maze of personal quirks 
and habits of speech. If every member of a union of any size were 
with equal fervor to pour his energies into the common life of the 
group, a mass of energy beyond the capacity of the organization to 
contain would be formed. The organization would break down under 
the collision of so many opposing wills and temperaments collected in 
one place. Organizational life, except for occasional celebrations or 
events like elections, disperses itself into a series of small units. Some 
of these units are formal arrangements, like committees, and mem- 
bership divisions or departments; others are*informal like caucuses 
and conferences. In the case of unions, the most common primary 
unit of the membership where common interests are discussed and 
acted upon, is on the job, in the mine, mill, or factory; thus we come 
full circle back to this primary unit of union activity, the shop society 
and its shoptalk. 

CONCLUSIONS 


Our conclusions may perhaps be better understood by reference to 
the course that studies of unionism have taken over the years. A 
good while ago those interested in unionism studied locals as the 
clue to understanding the labor movement. Later, as the internation- 
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als grew in size and authority, interest shifted to these bodies and to 
questions of centralization of functions and power. More recently the 
pendulum of interest has swung back to the local, with analysis of 
members’ attitudes toward the locals and statistical tables of attend- 
ance at local meetings. We believe, however, that the back swing 
has not gone far enough. There is much room for work at the shop 
level—at the grassroots of unionism. What was done for the nonunion 
shop society and, from a different point of view, in the famous Haw- 
thorne studies has yet to be really undertaken with respect to the role 
of the union in the shop. 

The problems of democracy and participation in unions have re- 
ceived much misdirected attention because of a failure to perceive and 
assess properly the relationship between the shop unit and the local 
and between the active and passive members. What is needed is a 
better and more realistic theory of participation based on these rela- 
tionships. We have already observed that the shop unit and shop 
society, when carefully studied, provide the ground for findings that 
“participation” is something that exists aside from the physical mo- 
tions of the members. It exists in the daily talk of the society and 
in the emotions and mores of the workers. We have also observed 
that the physical manifestations of participation are strongest at the 
shop level, such as better attendance at shop unit meetings than at local 
meetings (except possibly when the local and shop are conterminous). 
Even such manifestations, however, are not crucial because of the 
quicker communication between the shop society and the shop meeting 
and the closeness of those who attend in person and those who do not. 
These observations are the basis for a theory of the shop society, and 
of informal representation which links iheakon society to the formal 


union organization. This discussion is only a beginning, both observa- 
tionally and theoretically, but we hope that it will stimulate further 
work along these lines. 





Ill. THE COURTS 


JupicrAL INTERVENTION IN InTRA-UNION AFFAIRS TO PROTECT THE 
Rieuts oF MEMBERS 


By Charles M. Tureen * 


Today labor unions are the bargaining arm of approximately 17 
million American workers,? which is about one-third of the total num- 
ber employed in the United States exclusive of those engaged in the 
agricultural industries. As the bargaining arm of its members a 
union enters into a collective bargaining contract with an employer 
to establish the terms of employment of its membership. Generally, 
each collective bargaining contract contains “union security provi- 
sions,” so called because the provisions are designed to protect a 
union’s bargaining position. Many of these agreements provide for 
“closed” or “union” shops. In a closed shop an employer is bound to 
hire only workers affiliated with a union local;* in a union shop, an 
employee is required to become a union member within a prescribed 
time after the date of employment.’ Under either type of agreement 
a member must remain in good standing with his union, or the em- 
ployer is obligated to dispense with his services.® 

It is easy to see that under such agreements union membership may, 
in many instances, be far from voluntary and that a union must 
necessary have a great deal of control over the economic lives of its 
members if the purposes of the union are to be successfully attained. 
Within such a system there is the constant ae of arbitrary and 
unfair discipline by a union which may ultimately deprive a member 
of his livelihood or of other economic benefits.' Thus, a member’s 


1 Washington University Law Quarterly, December 1954, vol. 1954, No. 4, pp. 440-457. 

2 World Almanac 80 (Hansen ed., 1954). 

§1d., at 261. 

*908 Department of Labor Bulletin 6 (1947). 

5908 Id., at 10. 

661 Stat. 136, 140 (1947). 29 U. S. C., see. 158 (1952). Section 8 (b) (2) effectively 
outlaws the “closed” shop by making it an unfair labor practice for a labor organization 
to cause or attempt to cause an employer to discriminate against an employee in violation 
of sec. 8 (a) (3), which makes it an unfair labor practice for an employer to discriminate 
in regard to hire or tenure of employment. Section 8 (a) (3), however, affirmatively pro- 
tects the “union” shop by a proviso that says: [N]Jothing in this Act, or in any other 
statute of the United States, shall preclude an employer from making an agreement with a 
labor organization * * * to require as a condition of employment membership therein on 
or after the thirtieth day following the beginning of such employment. * * * 

7 Although. most interference in intraunion affairs is judicial, recent legislation has, 
as a practical matter, indirectly limited the area of effective union tribunal action on 
matters that are within the union’s jurisdiction. The Taft-Hartley Act makes it an 
unfair labor practice for an employer to discharge an employee because the employee 
has been expelled from the union, unless the ground of expulsion was the employee’s non- 
payment of dues or initiation fee. Since loss of union membership could not result in 
subsequent loss of employment (except in the cases of nonpayment of dues or initiation 
fee), the union sanction of expelling a member becomes much less effective and the union’s 
control over its members is restricted accordingly. 

Thus, the union having union shop security provisions are faced with a dilemma. 
Expulsion, which would not result in the member’s discharge from employment, would 
render the union security provision ineffective. On the other hand, the failure to expel 
a member as provided by union by-laws would render such laws a nullity. The only 
logical course open to the unions, since union shops are coveted, is to confine disciplinary 
expulsion to cases where the member is delinquent in his dues or initiation fee. Other 
offenses could be punished by remedial sanctions within the union. See 61 Stat. 136, sec. 
8 (b) (2) (1947), 29 U. S. C., see. 158 (b) (12) (1952) ; National Labor Relations Board 
v. Eclipse Lumber Co., 199 F. 2d 684 (9th Cir. 1952). 
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legally enforceable rights within the union require attention in con- 
sidering whether the law governing labor unions provides a member 
with sufficient safeguards against arbitrary or unreasonable union 
action. 

Legally, labor unions have been classified as voluntary associations. 
This theoretically puts labor unions in the same category as churches 
and fraternal groups.’ Historically, the courts have been reluctant to 
intervene in the internal affairs of such organizations. They have, 
however, recognized the necessity of judicial intervention in intra- 
union affairs to protect the rights of union members.® 

Judicial intervention in union affairs to protect members’ rights 
has been predicated principally upon two theories. One is the con- 
tract theory; by this theory joining the union creates a contract bind- 
ing the union and the joining member to adhere to the rights and 
duties encompassed by the union constitution and bylaws.’® The other 
is the property theory, whereby the courts purport to protect a mem- 
ber’s “property” rights in his union against certain types of arbitrary 
interference." Although public policy has often beer part of the 
underlying reason why a court has found the existence of property 
rights, some courts make explicit, as their primary reason for inter- 
vention, the ground that the union action involved is repugnant to 
public policy.** 

Though the courts speak of the “property” and “contract” theories 
as separate and distinct grounds for intervention, in practice the 
two theories are generally found to be intertwined and coexistent in 
a given case. The courts give no reason for the commingling of these 
theories. The probable reason may be that in the great majority of 
cases involving judicial intervention a member applies to a court of 
equity to enjoin a union tribunal decision and, historically, property 
rights must exist before equity jurisdiction will attach. If a property 
right is involved it is most likely to be unjustly infringed by a union’s 
breach of either an express or implied contract with the member. 

The courts, for the most part, have been extremely liberal in find- 
ing property rights to exist, and only five cases have been discovered 
where property rights have not been found present.’* The courts 
have found property rights to exist in a member’s share of the as- 
sets,* in insurance policies,* in death benefits,*° and in a member’s 


8 See Kovner, The Legal Protection of Civil Liberties Within Unions [1948] Wis. L. Rev. 
ee 58 Harv. L. Rev. 448 (1945) ; 26 B. U. L. Rev. 66 (1946). 


a. 

10 Polin v. Kaplan, 257 N. Y. 277, 177 N. EB. 833 (19381); Krause v. Sander, 66 Misc. 
601, 122 N. Y. Supp. 54 (Sup. Ct. 1910) ; Herman vy. United Automobile, Aircraft & Agrv- 
cultural Implement Workers, 264 Wis. 562, 59 N. W. 2d 475 (1953). See Summers, Legal 
Limitations on Union Discipline, 61 Harv. L. Rev. 1049, 1054 (1951). 

u Otto v. Journeymen Tailors’ Protective & Benevolent Union, 75 Cal. 308, 17 Pac. 217 
(1888); cf. Heasley v. Operative Plasterers & Cement Finishers International Ass’n., 
324 Pa. 257, 188 Atl. 206 (1936). See Summers, Legal Limitations on Union Discipline, 
64 Harv. L. Rev. 1049, 1051 (1951). 

12 Cameron Vv. International Alliance of Theatrical Stage Employees ¢4 Moving Picture 
Operators, 118 N. J. Eq. 11, 176 Atl. 692 (Ct. Err. & App. 1935) ; cf. Ray v. Brotherhood 
of R. R. Trainmen, 182 Wash. 39, 44 P. 2d 787 (1935). See also Spayd v. Ringing Rock 
Lodge, 270 Pa. 67, 113 Atl. 70 (1921). 

#8 For the citations of these cases see Summers, Legal Limitations on Union Discipline, 
62 Harv. L. Rev. 1049, 1052, n. 11 (1951). 

4 See Angrisani v. Stearn, 167 Misc. 728, 730, 3 N. Y. S. 2d 698, 700 (Sup. Ct. 1938). 
But see Rueb v. Rehder, 24 N. M. 534, 548, 174 Pac. 992, 996 (1918) (assets consisting 
of a Bible and gavel do not warrant interference). 

1% Heasley v. Operative Plasterers € Cement Finishers International Ase’n., 324 Pa. 257, 
188 ay 206 (1936). 

16 Tbid. 
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trade and in his union membership.” A court which goes so far as to 
hold one has a property right in his union membership and in his 
trade certainly will, never refuse jurisdiction where an injustice is 
found which threatens to invade those interests. Some equity courts, 
however, do not seem to think it important to find property rights 
present in these cases, and have predicated intervention solely upon 
the union’s breach of contract with the member. These courts felt 
that membership in the association was a personal right, and this 
right was sufficient to warrant judicial protection.” 


ExHavstTIon or InTerNAL REMEDIES 


The courts hold that within the membership contract with the 
union there is an implied obligation by the member that, in case of 
grievance with the union, he will exhaust all available intraunion 
remedies established by the union constitution and bylaws before he 
will appeal to an equity court; an appeal will not be entertained 
until this obligation is fulfilled.® The courts have failed to give 
reasons why they will not entertain a member’s appeal if he has not 
exhausted his internal remedies. Superficially one might say that 
the member is in court on the theory that the union has breached its 
contract with him. One of the elements of the contract is his obli- 
gation to exhaust his internal remedies before appealing to the courts. 
If he fails to do this he is in breach of his contract, and normally a 
plaintiff in substantial breach of a contract may not obtain judicial 
relief. However, the implied obligation to exhaust internal remedies 
appears to be only a peg on which to hang a rationale for the exhaus- 
tion rule. The real question is: What is the basic reason for the 
exhaustion rule? There are several possible reasons which seem to 


have validity in explaining the rule. 


It is likely that the rule of exhaustion as it applies to litigants 
before union tribunals is based on the same policy which requires 
exhaustion of remedies offered by an administrative tribunal." The 
reasons given for the rule in the administrative law field are that it 
provides for an eflicient management and an orderly procedure by a 
tribunal familiar with problems of a specialized nature,” and that 


17 Brotherhood of Painters, Decorators & Paperhangers vy. Boyd, 245 Ala. 227, 16 So. 2d 
705 (1944) (property right found in a member’s trade) ; Lo Bianco vy. Cushing, 117 N. J. 
Eq. 593, 177 Atl. 102 (Ch. 1935) (property right found in both the member’s trade and 
union membership). In these cases, the member is involved in a specialized trade such as 
those common to the building industry. In order to pursue his trade he must be a member 
of the union and to be a member of the union he must fulfill all of the necessary qualifica- 
tions peculiar to the trade. Therefore, union membership usually goes hand in hand with 
the pursuance of a trade and the exclusion of the member from the union will prevent him 
from continuing to ply his trade. 

18 Dingwall vy. Amaigamated Ass’n of Street Railway Employees, 4 Cal. App. 565, 88 Pac. 
597 (1906) ; Polin v. Kaplin, 257 N. Y. 277, 177 N. E. 833 (1931). See Pound, Interests 
in Personality, 28 Harv. L. Rev. 343 (1915); 80 U. of Pa. L. Rev. 452, 453 (1932). The 
proposition that union membership is a “personal” right should be compared with the hold- 
ing that such membership is a Pearce right. See note 16 supra. n these cases, if the 
courts had attempted to find the existence of property rights they could easily have done so. 

19 Lo Bianco v. Cushing, 117 N. J. Eq. 593, 177 Atl 102 (Ch. 1935) ; Way v. Patton, 241 
P. 2d 895 (Oreg. 1952) ; see Dragwa v. Federal Labor Union, 136 N. J. Eq. 172, 179, 41 A. 
2d 32, 36 (1945). See 27 Oreg. L. Rev. 248 (1948). 

2% Nissen v. International Brotherhood of Teamsters, Chauffeurs, Stablemen & Helpers, 
229 Iowa 1028, 295 N. W. 858 (1941) ; Reubel v. Lewis, 182 Mise. 30, 43 N. Y. S. 2d 540 
(Sup. Ct. 1943). See Snay v. Lovely, 276 Mass. 159, 164, 176 N. E. 791, 793 (1931). But 
cf. State ex rel. Alden v. Cook, 360 Mo. 252, 2277 S. W. 729 (1950). (The court reversed 
and remanded the circuit court decision requiring that all remedies be exhausted because 
the circuit court had failed to determine if the union remedies were adequate.) 

21See Myers v. Bethlehem Shipbuilding Oorp., 303 U. S. 41, 50-51 (1938). See also 
Davis, Administrative Law, sec. 182 and sec. 182 n. 1 (1951). 

2 See note 20 supra. Cf. Way v. Patton, 241 P. 2d 895 (Oreg. 1952). 
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failure to exhaust internal remedies in an administrative proceeding, 
as in a union proceeding,” renders the suit premature * because, until 
there has been an exhaustion of remedies, no right has been irrevoca- 
bly violated. Another factor to consider is that, historically, labor 
unions were classified as voluntary associations in whose internal 
affairs the courts are not inclined to intervene, and they would nat- 
urally be reluctant to intervene in a union’s affairs before it was clear 
that a member had no other adequate remedy. 

Where a member is expelled by a union he may choose one of two 
courses of action if he wishes to litigate his cause. He may bring an 
action for equitable reinstatement or an action at law for damages. 
If he brings a law action, the rule of exhaustion does not apply.** It 
is said that the right of a direct appeal in a law action exists independ- 
ently of exhausting internal remedies since the member has aban- 
doned his claim to membership,” and a reversal of the tribunal ruling 
would not afford full redress for the injury to the member’s property 
rights since there would be no restoration of membership and its 
attendant benefits.?” 

Though the courts enunciate the exhaustion rule in broad terms, 
there are many factual situations raising exceptions to it. The im- 
plied obligation to exhaust internal remedies applies only if the con- 
troversy presents a “social question” involving a member’s relation- 
ship with his union and not involving property rights.** Thus, if the 
subject in the controversy involves a property interest of a member 
and if the by-laws are silent on the subject of exhaustion, there is no 
implied obligation and the remedies need not be exhausted.*® Where, 
however, there are express provisions in the constitution or by-laws 
that a member must exhaust internal] remedies, he must exhaust these 
remedies whether the question involves “social” or “property” rights,°° 


23In Way v. Patton, supra, note 21, the court, in considering an appeal from a union 
tribunal decision, said that failure to exhaust internal remedies amounted to prematurity 
of suit. 

% See note 20, supra. 

*% Grand International Brotherhood of Locomotive Engineers v. Green, 210 Ala. 496. 
98 So. 569 (1923); International Printing Presamen & Assistants’ Union v. Smith, 145 
Tex. 399. 198 S. W. 2d 729 (1946); McCantz vy. Brotherhood of Painters, Decorators ¢ 
Paperhangers, 13 S. W. 2d 902 (Tex. Civ. App. 1929). ‘This same exception would prob- 
ably apply when a member's rights are arbitrarily invaded in a way other than expulsion, 
and the member sues for damages rather than a restoration of the right. However, no 
eases involving such a situation have been found. 

2 McCantz y. Brotherhood of Painters, Decorators ¢ Paperhangers, 13 S. W. 2d 902 
(Tex. Civ. App. 1929) ; see Amalgamated’ Sheet Metal Workers v. Nalty, 7 F. 2d 100, 101 
(6th Cir., 1925). 

2 Grand International Brotherhood of Locomotive Engineers v. Green, 210 Ala. 496, 
98 So. 569 (1923). 

2 The courts have failed to give reasons for this exception. Way v. Patton, 241 P. 2d 
895 (Oreg., 1952); see Dragwa y. Federal Labor Union, 136 N. J. Eq. 172, 179, 41 A. 24 
32, 36 (ch. 1945); Lo Bianco v. Cushing, 117 N. J. Eq. 593, 605, 177 Atl. 102, 105 (ch. 
1935). See 27 Oregon Law Review 248 (1948). The courts consider a question social in 
nature when it does not involve property rights. Therefore, any right of a member which 
is personal may be said to involve a social question. Although some courts feel a mem- 
ber’s interest in his union membership and trade is a property interest (see note 16, 
supra), other courts feel that union membership and a man’s trade is a personal right (see 
note 17, supra). ‘The writer uses the word “feel” advisedly, considering the decisions in 
these cases to be a result of the courts’ personal attitude toward the problem. 

2 Nissen v. International Brotherhood of Teamsters, Chauffeurs, Stablemen ¢ Helpers, 
229 Iowa 1028, 295 N. W. 858 (1941): Shapiro v. Gehiman, 244 App. Div. 238, 278 N. Y. 
Supp. 785 (1st Dept., 1935) ; see Lo Bianco v. Cushing, 117 N. J. Eq. 5938, 605, 177 Atl. 
102, 105 (ch. 1935) ; Cameron vy. International Alliance of Theatrical Stage Employees € 
Moving Picture Operators, 118 N. J. Eq. 11, 19, 176 Atl. 692, 696 (Ct. Err. & App., 1935) 

*® Dragwa y. Federal Labor Union, 136 N. J. Eq. 172, 41 A. 2d (ch. 1945) ; see Cameron 
v. International Alliance of Theatrical Stage Employees & Moving Picture Operators, 118 
N. J. Eq. 11, 19, 20, 176 Atl. 692, 696, 697 (Ct. Err. & App., 1935). 
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unless additional circumstances bring the member within other excep- 
tions to the exhaustion rule. 


If there is a situation where it appears that an intraunion appeal would be 
futile or result in a substantial denial of justice, then as a practical matter all 
reasonable remedies available to the member are in fact exhausted." Such a 
situation would exist where the union officers are oppressive, precluding any 
possibility for a fair and unbiased review,” or where the charge against the 
member was slandering the international president and the appeal of last resort 
would be before the president. Thus, notwithstanding an express provision re- 
quiring a member to exhaust his internal remedies, courts have said that the 
remedies need not be exhausted where a property right is present and an appeal 
to the union tribunal would be futile, illusory or a substantial denial of justice.™ 
It appears superfluous for the courts in these cases to speak of property rights 
coupled with futility of appeal since they probably would not require a member 
to pursue a futile remedy even if no property rights existed. These cases, how- 
ever, are before equity courts and they may consider the presence of a property 
right to be requisite for equity jurisdiction to attach. 

It is said that excessive and unreasonable delay in the union’s appellate 
process will warrant a direct appeal to the courts when a member’s property 
rights are involved and the delay necessitated by exhausting internal remedies 
would result in irreparable injury to the member.” Although this exception is 
spoken of as one distinct from the exception based upon futility of appeal, it is 
submitted that this exception is merely a test applied by the courts in order 
to determine whether the cause will qualify for the futility exception. There- 
fore, if delay is to be considered unreasonable it must indicate that an appeal 
would be vain, futile or a substantial denial of justice. Thus, delay incident to 
an appeal was considered unreasonable where a member’s only opportunity 
for redress within the union was by an appeal to a convention which was 
supposed to meet biennially but had not convened for 8 years and was not 
scheduled to convene in the foreseeable future.” It appears that the foreseeable 
delay was evidence that an appeal would be in vain because it was unlikely that 
the appeal would ever be considered. On the other hand, the single circum- 
stance that the appeal board would not convene for a year did not justify a direct 
appeal to the courts even though the member under suspension would be unable 
to find work in the interim.” In this case the date on which the appeal was to 
be considered was definite and it did not appear that the appeal would be futile 
or result in a substantial denial of justice. 


Perhaps the most sweeping exception to the exhaustion rule is that 
internal remedies need not be exhausted where there is a void tribunal 
proceeding. When a tribunal proceeding is void, its decision is com- 
pletely ineffective ** and the courts analogize the proceeding to a 
civil proceeding without jurisdiction over the subject matter or the 


%1—n Browne v. Hibbets, 290 N. Y. 459, 49 N. E. 2d 713 (19438), the court felt that a 
statement by a union official to the member that “‘we’’ can do nothing further, justified the 
conclusion that all reasonable remedies were at an end. Id., at 466, 49 N. B. 2d at 717. 

82 Robinson v. Nick, 235 Mo. App. 461, 136 8. W. 2d 374 (1940). 

% Corregan v. Hay, 94 App. Div. 71, 87 N. Y. Supp. 956 (4th Dept., 1904). 

* See notes 30-32, supra. 

% Nissen vy. International Brotherhood of Teamsters, Chauffeurs, Stablemen & Helpers, 
229 Iowa 1028, 295 N. W. 858 (1941). Cf. Cameron v. International Alliance of Stage 
Employees & Moving Picture Operators, 118 N. J. Eq. 11, 176 Atl. 692 (Ct. Err. & App., 
1935). See Mulcahy v. Huddell, 272 Mass. 539, 172 N. B. 796 (19380) (mere delay alone 
is not enough). See Summers, Legal Limitations on Union Discipline, 64 Harvard Law 
Review 1049, 1086 (1951). 

% Heasley v. Operative Plasterers 4 Cement Finishers International Agssn., 824 Pa. 257, 
188 Atl. 206 (1936). See also Lindahl v. Supreme Court I. O. F., 100 Minn. 87, 110 N. W. 
358 (1907) (3-year delay before appeal could be had made internal remedies inadequate 
and thus amounted to denial of justice). 

37 Snay v. Lovely, 276 Mass. 159, 176 N. EB. 791 (1931). 

% Hall v. Supreme Lodge Knighta of Honor, 24 Fed. 450 (EB. D. Ark. 1885); Abdon vy. 
Wallace, 95 Ind. App. 604, 165 N. B. 68 (1929) ; Niesen v. International Brotherhood o 
Teamsters, Chauffeurs, Stablemen & Helpers, 229 Iowa 1028, 295 N. W. 858 (1941); Rue’ 
v. Rehder, 24 N. M. 534, 174 Pac. 992 (1918) ; Gersh v. Ross, 238 App. Div. 552, 265 N. Y. 


a fe (1st Dep’t 1933). See Bacon, Benefit Societies and Life Insurance, sec. 133 
(1917). 
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person of a litigation.*® In such civil actions, a person adversely 
affected by the court proceeding may attack its jurisdiction collaterally 
when there is a levy of execution under a judgment rendered without 
jurisdiction.“ By analogy, when a union divests a member of rights 

y authority of a decision which is a nullity because rendered without 
jurisdiction, the member may collaterally attack the tribunal’s juris- 
diction in the courts in an effort to reacquire the rights of which he 

yas deprived. The rationale for this exception to the exhaustion rule 
is based upon a violation by the union of the member’s contract with 
the union. A member has not contracted to appeal within an associa- 
tion from a decision rendered by the association, when he did not 
contract that the association should have the power or authority to 
render such a decision.* 

A union proceeding is deemed void: (1) when the union tribunal 
lacked jurisdiction because of a failure to comply with the union 
constitution and bylaws in assuming jurisdiction; and (2) when the 
procedure was repugnant to the concepts of natural justice, “fair 
per: or the by-law procedural provisions. Union proceedings have 

een declared void for lack of jurisdiction when a member was sum- 
marily dismissed although the bylaws called for a hearing,*? when a 
member was tried twice for the same offense in contravention of the 
bylaws of the organization,“ and when the conduct provoking the 
expulsion proceeding was not offensive to the union laws.‘* A _ pro- 
ceeding has been held void due to unfair procedure when the member 
was not given an impartial trial. 

The failure of a union tribunal to grant a member an adequate and 
reasonable opportunity to defend himself is in violation of fair play 
and natural justice. The void proceeding exception, therefore, has 
been invoked when the bylaws were silent as to notice and hearing 
of the accused member, and no notice or hearing was granted.*® 
Thus, it appears that a union tibunal must accord the member no- 
tice and a hearing similar to the due process procedure required by 
the 5th and 14th amendments of the Federal Constitution, notwith- 


% Hall v. Supreme Lodge Knight of Honor, 24 Fed. 450 (E. D. Ark. 1885). See Bacon, 
Benefit Societies and Life Insurance, sec. 1338 (1917). 

40 See, e. g., People ex rel. Sandnes v. Sheriff, 164 Misc. 355, 299 N. Y. Supp. 9 (Sup. 
Ct. 1937) ; see Miller v. Rowan, 251 Ill. 344, 348, 96 N. E. 285, 287 (1911). 

41 Rueb v. Rehder, 24 N. M. 534, 547, 174 Pac. 992, 995 (1918). 

42 Corregan v. Hay, 94 App. Div. 71, 87 N. Y. Supp. 956 (4th Dep’t 1904) ; Heasley v. 
Operative Plasterers & Cement Finishers International Ass’n, 824 Pa. 257, 188 Atl. 206 
(1936). 

43 Rueb v. Rehder, 24 N. M. 534, 174 Pac. 992 (1918). 

44 Lo Bianco v. Cushing, 117 N. J. Eq. 593, 177 Atl. 102 (ch. 1935). In Polin v. Kaplan, 
257 N. Y. 277, 177 N. B. 833 (1931), the bylaw which the union claimed the member 
breached was one providing for appeal within the organization. The member brought 
charges against union officers directly to the court without a previous tribunal action, In 
holding this conduct not within the scope of the bylaw, the court said: 

{I]t is perfectly obvious that the section relates only to appeals from the decisions of a 
lower tribunal within the association to a higher tribunal, within the union. When the 
plaintiffs brought action against the officers of the union, no decision of the association had 
then been rendered against them; therefore, they could not take an appeal as provided by 
the section. * * * The purpose of the action was to procure restoration to the treasury of 
the union of moneys alleged to have been misappropriated by its officers. It was the abso- 
lute right of plaintiffs to bring the suit. * * * 

Id. at 284, 177 N. EB. at 835. 

“ Bricklayers’, Masons’ & Plasterers’ International Union y. Bowen, 278 Fed. 271 (S. D. 
Tex. 1922) (members of trial board had personal interest in inquiry) ; Browne v. Hibbets, 
25 N. Y. 8S. 2d 573 (Sup. Ct. 1941) (trial board which summarily removed member from 
union office was prejudiced). 

6 Rodier v. Huddell, 232 App. Div. 531, 250 N. Y. Supp. 336 (1931) ; Bricklayers’, Plas- 
terers’ & Stonemasons’ Union v. Bowen, 183 N. Y. Supp. 855 (Sup. Ct. 1920), affirmed with- 
out opinion, 198 App. Div. 967, 189 N. Y. Supp. 938 (4th Dept. 1921). But cf. Trainer v. 
International Alliance of Theatrical Stage Employees & Moving Picture Machine Operators, 
853 Pa. 487, 46 A. 2d 463 (1946). 
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standing the fact that a union tribunal is within the union framework 
and can act only in respect to the members of its organization.*’ This 
requirement is by no means a constitutional right “ because the deter- 
mination of the rights of a member is made by a group of individuals, 
not by a State or its agents; it is a requirement of fairness and justice 
in the spirit of the common law.” 


JUDICIAL CONTROL OF UNION ACTIVITIES 


a. Intervention in union tribunal action 


A dissatisfied member who has fulfilled the exhaustion require- 
ments, either by appealing to the highest tribunal within the union 
or by falling within one of the exceptions to the exhaustion rule, is 
in a position to have an appeal granted for a judicial review of the 
union tribunal proceedings. 

The courts accept a case for review where there is a substantial 
question whether the union tribunal has arbitrarily invaded a mem- 
ber’s contract °° or property ™ rights, or if the tribunal has violated 
the member’s constitutional rights.5* Unless the courts find an arbi- 
trary invasion of one of these rights they will generally consider the 
tribunal’s decision to be binding because of its quasi-judicial nature.™ 
To test whether a union tribunal has arbitrarily encroached upon a 
member’s contract or property rights, the courts look to the basis of 
the union’s jurisdiction over the cause, to the procedure at the dis- 
ciplinary hearing * and to the evidence to determine whether it was 
substantial enough to warrant the decision issued by the tribunal.* 
Of course, if a union tribunal acts without jurisdiction, no decision it 
makes can be binding on a member. A decision rendered without 
jurisdiction is void, as we saw above, and an attempt to enforce it 
against a member is an arbitrary invasion of his rights. 

There are several different situations which involve lack of juris- 
diction by the union tribunal, and for clarity these should be dis- 


4? Cason v. Glass Bottle Blowers Ase’n, 37 Cal. 2d 134, 231 P. 2d 6 (1951) (the failure 
of the tribunal to allow the accused to be confronted with his accusers and subject them 
to cross-examination was a denial of substantial justice) ; Rodier v. Huddell, 232 App. Div. 
531, 250 N. Y. Supp. 336 (1931) ; Bricklayers’, Plasterers’ € Stonemasons’ Union v. Bowen, 
183 N. Y. Supp. 855 (Sup. Ct. 1920), affirmed without opinion, 198 App. Div. 967, 189 N. Y. 
Supp. 938 (4th Dept. 1921). 

48 Junkins v. Communication Workers of America, C. I. 0., 263 S. W. 2d 337 (Mo. 1954). 

49 Cason v. Glass Bottle Blowers Asst. 37 Cal. 2d 134, 231 P. 2d 6 (1951) ; see Black v. 
Kirkman, 148 Misc. 522, 523, 266 N. Y. Supp. 91, 92 (Sup, Ct. 1933). 

% Grand International Brotherhood of Locomotive Engineere vy. Green, 210 Ala. 496, 98 
So. 569 (1923); Otto v. Journeymen Tailors’ Protective &€ Benevolent Union, 75 Cal. 308, 
17 Pac. 217 (1888) ; Gaestel v. Brotherhood of Painters, Decorators 4 Paperhangers, 120 
N. J. Eq. 358, 185 Atl. 36 (ch. 1936). 

St Hall v. Morin, 293 S. W. 435 (Mo. App. 1927); see Dragwa y. Federal Labor Union, 
136 N. J. Eq, 172, 179, 41 A. 2d 32, 36 (ch. 1945); Heasley v. Operative Plasterers & 
Cement Finishers International Asa’n, 324 Pa. 257, 188 Atl. 206 (1936). 

82 Dragwa v. Federal Labor Union, 136 N. J. Eq. 172, 41 A. 2d 82 (ch. 1945): Corregan 
v. Hay, 94 App. Div. 71, 87 N. Y. Supp. 956 (4th Dept. 1904); see Otto v. Journeymen 
Tailors’ Protective € Benevolent Union, 75 Cal. 308, 314, 17 Pac. 217, 219 (1888). 

88The court in Otto v. Journeymen Tailors’ Protective € Benevolent Union, 75 Cal. 308, 
17 Pac. 217 (1888), said that: 

In the matter of expulsion, the society acts in a quasi-judicial character, and so far as 
it confines itself to the exercise of the powers vested in it, and in good faith pursues the 


memnets prescribed by its laws * * * its sentence is conclusive, like that of a judicial 
ridunal, 


Id. at 314, 17 Pac. at 219. 
% Grand International Brotherhood of Locomotive Enginecra v. Green, 210 Ala. 496, 98 


So. 569 (1923) ; Otto v. Journeymen Tailors’ Protective € Benevolent Union, 75 Cal. 308, 
17 Pac. 217 (1888). 


& See note 61 supra. 1 
% See, e. g., Wiggin v. Knights of Pythias, 31 Fed. 122 (W. D. Tenn. 1887). 
7 See text at note 37 et seq., supra. 
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tinguished. The first is where the union tribunal is acting completely 
without a jurisdictional base; the second is where the union unreason- 
ably interprets the constitution or bylaw in a proceeding; the third 
is Where the union fails to give notice and hearing to the charged 
member. 

A union tribunal is acting completely without a jurisdictional base 
when the cause over which they act is nowhere contained, expressly 
or by implication, as a ground for action in the union constitution 
and bylaws. The courts allow a union to base expulsion or discipline 
of a member on two basic grounds: (1) any violation of the established 
rules of the association that have been subscribed or assented to by 
the member and that provide some form of discipline for such vio- 
lation; and (2) conduct which violates the fundamental objects of the 
association and which, if continued, would thwart those objects or 
bring the association into disrespect. Both of these grounds appear 
to be based upon contract. The first ground refers to expressed con- 
tractual provisions where the penalty for violation of the provision 
is designated and a member has contracted to give power or discipline 
to the union in the event that he violates the provision.*® The second 
ground indicates an implied contract whereby a member, upon join- 
ing the union, owes an allegiance to the union not to interfere with 
its purpose or bring it into disrespect. A tribunal which assumes 
jurisdiction to hear a cause that does not fall under either of these 
categories will be acting without jurisdiction, and its decision will 
be void. 

An appellate tribunal, as well as a trial tribunal, must assume 
jurisdiction in accordance with the constitution and bylaws. An 
intresting problem involving the jurisdiction of an appellate tribunal 
arose over the construction of a bylaw provision requiring that an 
appeal from the lower tribunal must be filed within 30 days. The 
executive committee filed charges against a member; the member 
was acquitted in the lower tribunal hearing. The committee took an 
appeal from this decision after the 30-day limit had expired. Despite 
the bylaw, the appellate tribunal entertained the appeal, without objec- 
tion by the member, and found the member guilty. The member then 
applied to a State court of equity to enjoin enforcement of the appeal 
late tribunal’s disciplinary action. The executive committee, relying 
primarily on cases where an accused had waived notice of a hearing 
by failure to object, argued that the member, by his failure to object 
to the later appeal, had waived the 30-day limitation. The court said 
that if a ietitiek appears at a hearing without notice it would be a 
waiver because the purpose of notice for a hearing is to give the member 
time to prepare his defense, and appearance is a presumption of such 
preparation. The court held, however, that these cases were not 
applicable to the facts presented, since they involved a different, prin- 
ciple. They reasoned that the appellate tribunal had jurisdiction to 


58 Otto v. Journeymen Tailors’ Protective and Benevolent Union, 75 Cal. 308, 314, 17 
Pac. 217, 219 (1888); Polin v. Kaplan, 257 N. Y. 277, 283, 177 N. EB. 833, 834 (1931) 
(citing Otto v. Journeymen Tailors’ Protective and Benevolent Union, supra). 

5° Krause v. Sander, 66 Misc. 601, 122 N. Y. Supp. 54 (Sup. Ct. 1910). 

© Polin vy. Kaplan, 257 N. Y. 277,177 N. B. 833 (1931). 

61 See, e. g., notes 41-45, supra. These cases should be distinguished from those involv- 
ing a judicial review of the evidence to determine whether it was substantial enough to 
warrant the decision rendered. ‘The question in those cases is not whether the tribunal 
had jurisdiction over the cause, but whether they had properly determined a cause over 
which they had jurisdiction. See text at note 79, infra. 
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hear only those appeals perfected within the 30-day time limit. The 
member, by failure to object, could not confer jurisdiction on the 
tribunal, for this could only be done by the entire membership in the 
form of an amendment to the union bylaws.” 

Closely related to the cases where a union acts completely without 
a basis for jurisdiction are the cases where a union tribunal — 
to take jurisdiction by authority of the union constitution or bylaws, 
but unreasonably interprets the constitution or bylaw in the proceed- 
ing. It has been said that a member who agrees to accept discipline for 
cause impliedly consents to union determination of whether the cause 
exists.** The consent is not operative, however, if the union unrea- 
sonably construes a bylaw in finding cause for discipline. Therefore, 
a tribunal must act according to the reasonable meaning of their 
bylaws in trying and disciplining a member or they will be acting 
without jurisdiction. In general, any reasonable construction which 
an association gives to its own constitution and bylaws will be control- 
ling unless it is clearly in derogation of personal or property rights 
of a member.** Thus, where a union may have unreasonably inter- 
preted a bylaw, the interpretation is subject to judicial review. 

A tribunal decision was held void because of an unreasonable con- 
struction where a member was expelled for violation of a bylaw pro- 
vision making conduct which tended to injure a fellow member an 
expellable offense. The conduct involved was the informing on a 
member who violated an ordinance requiring all shops to be closed on 
Sundays. The court interpreted the word “injury” to mean “the 
unlawful infringement or privation of rights” and ordered reinstate- 
ment.® An unreasonable construction was also set aside where the 
bylaws provided that a life-insurance policy obtained through the 
association would be voided if a member was 6 months delinquent 
in his dues. Dues were assessed twice a year, the first period ending 
in June, the second in December. The member died in October, owing 
$4 for the first term. The organization tribunal ruled his dues were 
6 months in arrears and refused to grant the policy benefits to his 
widow. The court overruled the tribunal decision on the ground 
that the association cannot construe its rules in any way other than 
their plain and unambiguous meaning.“ The court said: 

They [the organization] cannot be permitted to interpret the contract as they 
please, and become their own judges of what they mean by the use of words 


employed that have either a technical or well-defined signification, known of 
all men who use the language.” 


















In this case there was obviously an unreasonable construction of the 
bylaw, and this construction was certainly in derogation of the widow’s 
property rights. 

The third situation involving lack of jurisdiction is closely akin to 
the requirement of a fair procedure. In disciplinary proceedings 
involving property rights, the union must give the member notice, 


satan eteenaatn 












62 Gordon vy. Tomei, 144 Pa. Super. 449, 19 A. 2d 588 (1941). Contra: Bush vy. Inter- 
national Alliance of Theatrical Stage Employees and Moving Picture Machine Operators, 
55 Cal. App. 2d 357, 1380 P. 2d 788 (1942). (The bylaws required that an appeal must 
be filed within 30 days; the court construed it to be only a directive and not obligatory.) 

® See Krause v. Sander, 66 Misc. 601, 604, 122 N. Y. Supp. 54, 56 (Sup. Ct., 1910). 
* Callahan vy. Order of Railway Conductors, 169 Wis. 43, 171 N. W. 653 (1919). 
® Manning v. Klein, 1 Pa. Super. 210, 217 (1896). 
6 Wiggin v. Knights of Pythias, 31 Fed. 122 (W. D. Tenn., 1887). 
7 Id., at 124. 
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hearing, and an opportunity to defend in the tribunal proceeding, 
notwithstanding the absence of such provisions in the union bylaws.® 
By analogy to the jurisdictional requirements of the civil courts, it 
can be said that the failure of a union to accord a member these oppor- 
tunities results in the union’s failure to perform the procedural pre- 
requisites for it to obtain jurisdiction over the person of the member 
involved, even though the tribunal may have jurisdiction over the 
subject matter of the controversy. Thus, a summary removal of 
one from his union office without trial has been held an unfair pro- 
cedure,’® the same as a summary proceeding to discipline a member 
for violation of the union rules and regulations.": Similarly a sum- 
mary proceeding against a member for alleged violations of union 
orders was held invalid although the union bylaws made no provision 
for notice and hearing. Thecourt said: 


(T]he law insures to every member of such an association a fair trial, not only 
in accordance with the constitution and bylaws of the association, but also with 
the demands of fair play, which in the final analysis is the spirit of the law of 
theland. [Italic added.] ™ 


This case exemplifies the critical scrutiny to which the courts subject 
tribunal procedure in order to insure a fair trial for the member in 
accordance with natural justice, notwithstanding an omission of a 
provision for notice and hearing in the bylaws."* By the same token, 
any bylaw which assumes to dispense with notice and hearing would 
be unreasonable and void." 

Once having acquired jurisdiction to hear the case, the tribunal must 
proceed in compliance with the union constitution and bylaws. Gen- 
erally, substantial rather than strict compliance with the union con- 
stitution and bylaws will suffice * as long as the proceeding is conso- 
nant with the conception of due process and natural justice,”* and gives 


6 Bricklayers’, Plasterers’ & Stonemasons’ Union vy. Bowen, 183 N. Y. Supp. 855 (Sup. 
Ct., 1920), affirmed without opinion, 198 App. Div. 967, 189 N. Y. Supp. 938 (4th Dept., 
1921) ; see Blek v. Kirkman, 148 Misc. 522, 523, 266 N. Y. Supp. 91, 92 (Sup. Ct., 1933). 

® The courts, however, generally speak of notice and hearing as a procedural rather than 
a jurisdictional problem. See, e. g., Bricklayers’, Plasterers’ & Stonemasons’ Union vy. 
Bowen, 183 N. Y. Supp. 855 (Sup. Ct., 1920), affirmed without opinion, 198 App. Div. 
967, 189 N. Y. Supp. 938 (4th Dept., 1921); Browne vy. Hibbets, 25 N. Y. S. 2d 573 
(Sup. Ct., 1941) ; Cotton Jammers’ & Longshoremen’s Asa’n vy. Taylor, 23 Tex. Civ. App. 
367, 56 S. W. 553 (1900). 

7 Browne v. Hibbets, 25 N. Y. S. 24 573 (Sup. Ct., 1941). 

7 Bricklayers’, Plasterers’ & Stonemasons’ Tuion v. Bowen, 183 N. Y. Supp. 855 (Sup. 
Ct., 1920), affirmed without opinion, 198 App. Div. 967, 189 N. Y. Supp. 938 (4th Dept., 
1921). 

72 Bricklayers’, Plasterers’ 4 Stonemasons’ Union vy. Bowen, 183 N. Y. Supp. 855 (Sup. 
Sere affirmed without opinion, 198 App. Div. 967, 189 N. Y. Supp. 938 (4th Dept., 

921). 

73 Bricklayers’, Plasterers’ 4 Stonemasons’ Union v. Bowen, 183 N. Y. Supp. 855, 861 
(Sup. Ct., 1920), affirmed without opinion, 198 App. Div. 967, 189 N. Y. Supp. 938 (4th 
Dept., 1921). The bylaws were silent on the subject; the court said, ‘““The fact that no 
such restriction [notice and hearing] upon the power of the executive board is * * * con- 
tained within the book does not relieve it from like obligation of fair play.’’ To the same 
effect is Cotton Jammers’ & Lonyshoremen’s Asa’n y. Taylor, 23 Tex. Civ. App. 367, 56 
S. W. 553 (1900) ; Blek v. Kirkman, 148 Misc. 522, 523, 266 N. Y. Supp. 91, 92 (Sup. Ct., 
1933) (bylaws specifically provided for summary expulsion). 

™ Blek v. Kirkman, 148 Mise. 522, 523, 266 N. Y. Supp. 91, 92 (Sup. Ct., 1933). But 
cf. People ex rel. Schults y. Love, 199 App. Div. 815, 192 N. Y. Supp. 354 (1st Dept., 
1922) (court sustained a bylaw dispensing with notice and hearing when passed upon by 
three-fourths of the membership where the evidence was unquestionable and the circum- 
stances required immediate action). Even though a fair trial is imperative in labor union 
disciplinary proceedings, the duty of a fair trial is generally not imposed on other volun- 
tary associations such as religious and fraternal organizations. See Kovner, The Lega 
Protection of Civil Liberties Within Unions, [1948] Wisconsin Law Review 18 and n. 1. 

7% Davis v. International Alliance of Theatrical Stage Employees ¢ Moving Picture 
Machine Operators, 60 Cal. App. 2d 713, 141 P. 2d 486 (1943) ; Dragwa v. Federal Labor 
Union, 136 N. J. Eq. 172, 41 A. 2d 32 (ch. 1945) ; see Gaestel v. Brotherhood of Painters, 
Decorators & Paperhangers, 120 N. J. Eq. 358, 863, 185 Atl. 36, 88 (ch. 1936) ; Callahan v. 
Order of Railway Conductors, 169 Wis. 43, 47, 171 N. W. 653, 654 (1919). 

7 Davis v. International Alliance of Theatrical Stage Employees & Moving Picture 
Machine Operators, 60 Cal. App. 2d 7138, 141 P. 2d 486 (1943) ; Dragwa v. Federal Labor 
Union, 136 N. J. Eq. 172, 41 A. 2d 32 (ch. 1945). 
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the member notice, hearing, and opportunity to defend.” Thus a 
minor iregularity such as the council rather than an individual member 
preferring charges would not upset the proceeding; “* but to allow 
the accuser to sit on the trial board is an irregularity barring a fair 
trial.”° Interested parties other than the accuser have also been held 
disqualified to sit on the trial board.® It has further been held that 
failure to object to an improperly selected board is not a waiver of 
the right to have the board dabacted as prescribed by the union consti- 
tution since— 


the formation of the trial body in accordance with the contract rights of the 
accused member is not a mere matter of form or procedure but is a substantive 
right of which he should not be lightly deprived. 

Judicial scrutiny of the evidence to determine whether it is substan- 
ital enough to warrant the tribunal decision rendered is actually no 
more than a branch of the requirement that the union give a member a 
fair hearing in accordance with its bylaws. A finding contrary to 
the evidence is clearly arbitrary action by the union, and will not be 
binding on the courts. This is illustrated by the case in which the 
union attempted to deny union insurance policy benefits to a member’s 
widow on the basis of their finding, contrary to the facts, that the 
member was 6 month’s delinquent in his dues.* 

Union tribunal procedure which violates a member’s rights secured 
to him by a State or the Federal constitution or statute are, of course, 
properly reversible by the court because of the violation alone, and 
one does not have to look for lack of jurisdiction or other indicia of 
arbitrariness. Thus, a construction of a bylaw to prescribe conduct 
which is properly within the ambit protected by the law of the 
land has resulted in union action being set aside. In one instance a 
union expelled a member for voting in favor of an opposing union in 
an election held by the Railroad Labor Board to determine the bar- 
gaining representative for the employees. The Board had the au- 
thority to hold the election under the Transportation Act of 1920.%* 
The union’s purpose was to obtain and hold agreements such as the 
one voted upon. The bylaw on which the expulsion was based pro- 
vided that conduct detrimental to the purpose for which the union 
was created is grounds for expulsion. The court held that the mem- 
ber was under the duty to express his preference and had a legal 
right to do so, hence there was no violation of the bylaw. The court 


7 Ibid. 

78 Gaestle v. Brotherhood of Painters, Decorators & Paperhangers, 120 N. J. Eq. 358, 
185 Atl. 36 (ch. 1936). 

Ibid. Cf. Brotherhood of Painters, Decorators 4 Paperhangers v. Boyd, 245 Ala. 227, 
16 So. 2d 705 (1944). 

. eee Masons’ & Plasterers’ International Union v. Bowen, 278 Fed. 271 (S. D. 
Tex. 1922). 

81 Taylor v. Marine Cooks & Stewards Ass’n of Pacific Coast, 117 Cal. App. 2d 556, 560, 
256 P. 2d 595, 598 (1953) (hearing committee was to be elected by the membership). 
But cf. People ex rel. Schults v. Love, 199 App. Div. 815, 192 N. Y. Supp. 354 (1st Dep’t 
1922) (member’s failure to object to an improperly selected tribunal was considered 
a waiver since the trial was before the union as a whole and the only objection was that 
the tribunal consisted of officers improperly elected). 

8 Wiggin v. Knights of Pythias, 31 Fed. 122 (W. D. Tenn. 1887). 

841 Stat. 470 (1920). 

% Ray vy. Brotherhood of R. R. Trainmen, 182 Wash. 39, 44 P. 24 787 (1935); ef. Abdon 
v. Wallace, 95 Ind. App. 604, 165 N. E. 68 (1932) (member testified before ICC in a man- 
ner unfavorable to union) ; Angrisani v. Stearn, 167 Misc. 728, 3 N. Y. S. 2d 698 (Sup. 
Ct. 1938) (member brought court action against fraudulent union officials contra to 
resolution that he must first submit grievance to union tribunal or be suspended) ; St. Louis 

. W. Ry. of Tex. v. Thompson, 102 Tex. 89, 113 S. W. 144 (1908) (member testified 
against employer to the consequent injury of the union). 
















































































































































































































210 GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 


did not specify the right encroached upon; however, the author as- 
sumes that it was a right given by the Transportation Act in aid of 
the duties of the Railroad Labor Board to promptly settle labor dis- 
putes.** 

Similarly, the Pennsylvania Supreme Court found it necessary to 
declare totally unenforceable a bylaw which provided for the ex- 
pulsion of any member using his influence to defeat action taken by 
the union legislative representative (lobbyist).°* In this case the 
member signed a petition asking the legislature to reconsider a full- 
crew law, the repeal of which would work a hardship on the union. 
The court said that the Pennsylvania constitution provides for refer- 
endum and free speech; therefore, any bylaw provision which com- 
pels a citizen to forego this constitutionally inviolate right is un- 
reasonable, and a tribunal decision under it is a nullity. The court 
further held that the member cannot be said to have delegated these 
rights to the union by virtue of the bylaw provision. 


b. Interference in nontribunal union action 

Union practice, other than tribunal procedings, involving arbi- 
trary discrimination against union members has also been subject 
to judicial scrutiny. In one instance the local had a contract with 
its members which purported to vest the local with control of all jobs 
within its jurisdiction. The jobs were doled out aribtrarily to the 
injury of many members. The court held the contract void as re- 
pugnant to public policy since it established a labor monopoly, and 
unconstitutional because it impeded the right of the member to con- 
tract for his own labor, a right protected by the New Jersey Consti- 
tution.” The New Jersey court similarly held a contract void as 


against public policy where the local reserved, in their contracts with 
the union members, the right to arbitrarily classify members as 
“Junior” and “senior.” * 

In contrast to union discrimination against “members,’ 
problem with which the courts are faced in dealing with union dis- 
crimination against “membership.” Theoretically, a union, being a 
voluntary association and likened to fraternal and church groups, * 


> is the 


41 Stat. 470 (1920). The Railroad Labor Board was replaced with the Board of 
Mediation by the enactment of the Railway Labor Act, 44 Stat. 577 (1926). The Board 
of Mediation was later abolished by the establishment of the National Mediation Board. 
See 48 Stat. 1197 (1934), 45 U. S. C., sec. 154 (1952). 

8 Spayd v. Ringing Rock Lodge, 270 Pa. 67, 118 Atl. 70 (1921). But cf. Pfoh v. Whit- 
ney, 62 N. E. 2d 744 (Ohio App., 1945). 

8? Walsche v. Sherlock, 110 N. J. Eq. 223, 159 Atl. 661 (ch. 1932). 

88 Cameron v. International Alliance of Theatrical Stage Employees & Moving Picture 
Operators, 118 N. J. Eq. 11, 176 Atl. 692 (Ct. Err. & App. 1935); cf. Collins v. Inter- 
national Alilance of Theatrical Stage Employees &€ Moving Picture Machine Operators, 
119 N. J. Eq. 230, 182 Atl. 37 (ch. 1935). 

It is interesting to note that unions have the right to modify or abrogate a member's 
seniority rights as long as the modification is done in good faith. Capra v. The Brother- 
hood of Locomotive Firemen ¢ Enginemen, 102 Colo. 63, 76 P. 2d 7388 (1938); Ryan v. 
New York Central R. R., 267 Mich. 202, 255 N. W. 365 (1934). This right is based on 
the rationale that a member has no inherent right to seniority since it arises out of 
a contract between the union and the employer rather than with the individual members. 
This reasoning has prevailed even when the effect of the modification was a member’s 
loss of employment. See Hartley v. Brotherhood of Ry. & Steamship Clerks, Freight 
Handlers, Express € Station Employees, 283 Mich. 201, 277 N. W. 885 (1938). In the 
Hartley case, economic conditions forced the employer to reduce the number of employees. 
An agreement was reached whereby married women were to be discharged vegareiens of 
seniority rights. But cf. Nod v. Griffen, 86 F. 2d 481 (7th Cir. 1936), where the National 
Railroad Adjustment Board, a Government agency, awarded union members certain 
seniority rights to the detriment and imminent loss of employment of a nonunion employee. 
The court held that the Board could not make such an award, saying that the right to 
— a es is a property right encompassed by the fifth amendment and enforced by 

e courts. 

® See note 7 supra. 
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should have the power to determine its own qualifications for mem- 
bership and should have the right to segregate its members into separ- 
ate lodges. The Supreme Court of Kansas, however, felt that the 
segregation of Negroes into another lodge, and a bylaw provision 
restraining the Negro members from any participation in bargaining 
as prescribed under the Railway Labor Act gave proper grounds for 
judicial intervention.” The court reasoned that a union may oe 
segregate its members in wholly local activity, but segregation whic 
lends itself to inequality in affairs relating to matters of employment 
is within the scope of the Railway Labor Act and the discriminatory 
acts are affected with a public interest.** In the Kansas case, the 
court’s decision rested on the ground that the collective bargaining 
in question was affected with a public interest because it was within 
the scope of the Railway Labor Act. 

Even in the absence of a statute, the California Supreme Court held 
collective bargaining to be affected with a public interest where there 
is a labor monopoly created by a closed shop because the closed shop 
precludes workers from obtaining employment unless they are union 
members. The court held a closed “union” to be incompatible with a 
closed “shop,” * saying: 

Where a union has attained a monopoly of the supply of labor by means of 
closed-shop agreements and other forms of collective labor action, such a union 
occupies a quasi-public position similar to that of a public service business and 
it has certain corresponding obligations. It may no longer claim the same 
freedom from legal restraint enjoyed by golf clubs or fraternal organizations. 
Its asserted right to choose its own members does not merely relate to social 
relations ; it affects the fundamental right to work for a living.” 

In this case, the union had attempted to set up an auxiliary lodge 
for Negroes under similar circumstances as did the union in the 
Kansas case. On this issue the court held that failure to provide 
the Negro lodge with privileges equal to those extended members 
of the white lodge is in fact a complete denial of membership to the 
Negro. The union could not exclude Negroes from membership and 
it cannot do indirectly what it is precluded from doing directly. 
Although the “closed” shop in business engaged in interstate com- 
merce is now outlawed by the Taft-Hartley Act,” both the California 
and Kansas cases are extremely significant in that these courts have 
honestly faced the problem of handling unions as one distinct from 
the problems created by voluntary associations. It is also likely that 
the California court would treat a similar problem arising in a 
“union” shop in the same way. 

A recent amendment to the Railway Labor Act” legalizing union 
shops in organizations under the act’s jurisdiction may present a 
similar problem to the one in the Kansas and California cases above. 


° Betts v. Easley, 161 Kans. 459, 169 P. 2d 831 (1946). 
“Td. at 465, 169 P. 2d at 837. In Steele v. Louisville € N. R. R., 223 U. 8. 192 (1944), 
the union was designated as the exclusive bargaining agent under the Railway Labor Act. 
The Supreme Court analogized the union’s discrimination against Negroes to a State’s 
denying a citizen equal protection of the laws, and held that any union which has the 
exclusive bargaining power under the RLA must represent all employees equally, whether 
or not they are union members. For a general discussion of leading cases on discrimina- 
tion under the Railway Labor Act see Comment [1953] Wis. L. Rev. 516. 

*9 James Vv. Marinship Corp., 25 Cal. 2d 721, 155 P. 2d 329 (1944). 

% James v. Marinship Corp., 25 Cal. 2d 721, 731, 155 P. 2d 329, 335 (1944). 

% Id. at 737, 155 P. 2d at 338. 

%® See note 5 supra. 

64 Stat. 1238 (1951). For a discussion of the jurisdictional aspects of the amend- 
ment see 5 Labor L. J. 209 (1954). 
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No cases have been found presenting this problem but one may pre- 
dict that the Federal courts will handle the question as did the Cali- 
fornia court.” 


CONCLUSION 


Approximately 80 years ago, labor unions were a new phenomenon 
on the American judicial scene. The courts, striving for order within 
the existing juridical framework, classified unions as voluntary asso- 
ciations and imposed upon them ‘the rules of law governing such as- 
sociations, One of the prominent features of the law of voluntary 
associations is the hesitancy of the courts to intervene in the internal 
affairs of such an organization. 

In 1935, with the passing of the Wagner Act, unions began to enjoy 
a tremendous growth in membership and in economic power. Along 
with this growth in membership there has been a correlative growth 
in the union’s influence over the economic destiny of millions of 
workers. In such a system, if not controlled by the courts, there is 
the constant danger of arbitrary and unfair discipline by the union 
against the member. Many courts, recognizing the need for judi- 
cial control, have imposed the requirement of a fair trial in union 
disciplinary proceedings, although such a trial is generally not nec- 
essary in the disciplinary proceedings of fraternal and religious 
organizations.” Suffice it to say, these courts have taken cognizance 
of the present labor situation and in so doing have found it nec- 
essary to deviate from the basic tenets of the law of voluntary asso- 
ciations, since the application of that body of law would often result 
in a denial of justice. 

It is to be remembered that the great bulk of cases involving judicial 
intervention in internal union affairs are equity cases where the 
courts are asked to enjoin or restrain certain union action. Thus, 
the majority of the courts feel compelled to conform to the traditional 
grounds for equity jurisdiction. However, the fact that equity will 
not intervene in the absence of a threatened loss of a member’s prop- 
erty rights has not been a deterrent to judicial action in any case 
where the facts manifest unfairness to the member. 

The law as applied to labor organizations is not based on inflexible 
legal rules; it has an elastic application to meet the exigencies of 

each ease. It is hardly an accurate statement today to say that labor 
unions are governed by the law of voluntary associations. The law of 
voluntary associations has been the historical starting point in a body 
of law which today has grown into what may more accurately be 
classified as the law of labor associations. Today, in the law of labor 
associations, the law of voluntary association is merely a conceptual 
starting point in the attempt to formulate a coherent body of law to 
meet the perplexities of intraunion grvernment. 


% See discussion in note 7 supra. 
8 See discussion in note 73 supra. 
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IV. STATE LEGISLATION 
Two Decapes or Strate Lasor LeegisnaTion: 1937-57 
By Harold A. Katz? 


It is now 20 years since Wisconsin became the first State to adopt 
a labor relations act. During the first decade the national labor policy 
was embodied in the Wagner r Act. The T aft-Hartley Act * furnished 
the milieu in which the States legislated in the second decade. Of 
perhaps even greater significance to the States than the Federal acts 
themselves, however, were the decisions of the United States Supreme 
Court in labor cases during the period. This was because, as the 
Court wrote— 

The National Labor Management Relations Act * * * leaves much to the 
States, though Congress has refrained from telling us how much. We must 
spell out from conflicting indications of congressional will the area in which 
State action is still permissible.‘ 

It is our purpose here to explore the areas of State action in the 
labor field in the last two decades. We shall study the significant 
types of legislation affecting labor and employment relations and the 
functioning and activities of labor unions. While recognizing that 
areas of State authority “are not susceptible of delimitation by fixed 
metes and bounds,” the material will be correlated with the significant 
Supreme Court decisions, recognizing that “this penumbral area can 
be rendered progressively clear only by the course of litigation.” ° 

* * * * * * * 


LICENSING, REGISTRATION, AND REPORTING REQUIREMENTS 


The Wagner Act contained no provision concerning the licensing of 
union agents, the registration of unions or the making of any finan- 
cial reports. This omission notwithstanding, the Supreme Court held 
invalid, as applied to an employer engaged in interstate commerce, a 
Florida statute requiring the licensing of union business agents and 
the filing of annual reports by labor organizations.®° The Court rea- 
soned that since the Florida statute prevented the union and its se- 
lected representatives from functioning as collective bargaining agents 
except upon conditions fixed by Florida, the State law interfered with 
the full freedom of employees under the Wagner Act to select bar- 
gaining representatives of their own choosing.’ Where failure to file 


1 Labor Law Journal, November 1957, v. 8 : 747-768, 818. 

2 National Labor Relations Act, 1935 (NLRB), 49 Stat. 449 (1935). Fora study of this 
decade, see Millis and Katz, A Decade of State Labor Legislation : 1937-47, 15 University 
of Chicago Law Review 282 (1948). 

3 ane ent Relations Act, 1947 (LMRA), 61 Stat. 186 (1947), 29 U. S. C. A. 
sec. ). 

* Garner v. Teamsters Union, 24 Labor Cases par. 68,020, 346 U. S. 485, 488 (1953). 

5 Weber v. Anheuser-Busch, Inc., 27 Labor Cases, par. 69,064, 348 U. S. 468, 480 (1954). 
For a full discussion of the preemption doctrine, see Isaacson, Labor Relations Law: Fed- 
eral Versus State Jurisdiction, 42 American Bar Association Journal 415 (1956). 

6 Hill y. Florida, 9 Labor Cases, par. 51,208, 8325 U. 8. 588 (1945). 

7 Another author has cited a conflict between the right “to form, join, or assist labor 
organizations” in this section and local licensing. (Nore.—Validity of Statutes and Ordi- 
11957) mnie the Licensing of Union Organizers. 70 Harvard Law Review 1271, 1281 

57):). 
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the required report does not prevent a union from continuing to func- 
tion as a bargaining agent but only imposes a reasonable fine, the con- 
stitutional vulnerability under the supremacy clause seems much more 
doubtful.® 

The Taft-Hartley Act continued the right of employees to bargain 
collectively through representatives of their own choosing.® In addi- 
tion, section 9 (f) and (g) of the amended act requires a labor or- 
ganization, in order to be “in compliance,” to file certain reports 
annually with the Secretary of Labor, relating to its constitution and 
its finances.*° Thus, quite apart from the direct conflict between Fed- 
eral and State provisions which the Court found in the Hill case, an 
additional argument of preemption is to be anticipated as regards 
State registration and reporting laws, in view of the filing and report- 
ing provision of the Taft-Hartley Act.* An employer cannot justify 
his refusal to bargain with a duly selected representative of the work- 
ers on the ground that the union representative failed to comply with 
a State licensing law.” 

Another limitation on the power of a State to license union repre- 
sentatives lies in the 14th amendment. In Zhomas v. Collins, a 
divided Court held that a State could not constitutionally prohibit 
a labor official who had not secured a State license from delivering a 
prounion speech to potential members. The Court, however, indi- 
cated that a different result might follow when the speaker engages 
in conduct which goes beyond the right of free discussion, “as when 
he undertakes the collection of funds or securing subscriptions, he 
enters a realm where a reasonable registration or identification 
requirement may be imposed.” ** 

A number of States have passed licensing, reporting and registra- 
tion statutes covering unions and union officials. Five jurisdictions 
require unions to file detailed annual financial statements with the 
State. Two jurisdictions make the State’s copy available to any 
member,'* one jurisdiction makes it available to selected public ofh- 
cers, one specifically makes it public ‘’ and the other is silent on the 
point.*® Wisconsin provides a procedure by which a member can 
petition the labor relations board for an order directing the union to 


8 Alabama State Federation of Labor vy. McAdory, 9 Labor Cases, par. 51,209, 325 U. 8. 
450 (1945). Failure to file has been held not to make recognition picketing unlawful 
Preity Retail Clerks, Local 1657, 23 Labor Cases, par. 67,488, 259 Ala. 277, 66 So. (2d) 

953) ). 

®° LMRA, title I, sec. 1, 61 Stat. 1386 (1947), 29 U. 8S. C. A., sec. 151 (1956). 

10 LMRA, at sec. 9 (f)—(g), 61 Stat. 145 (1947), 29 U. S. C. A., sec. 159 (f)—(g) (1956). 

1 Dissenting in Hill v. Florida, cited at footnote 170, Mr. Justice Frankfurter noted that 
the Wagner Act contained no restrictions as to unions (at pp. 558-559). 

12 Eppinger & Russell Company, 56 N. L. R. B. 1259 (1944). 

cia par. 51,192, 323 U. S. 516 (1945). 

At p. is 

% Alabama Code (1941), title 26, sec. 382 (supp., 1955) ; Connecticut Public Acts (1945), 
No. 628; Kansas General Statutes (1950), sec. 44-806; South Dakota Code (1939), sec. 
17.1105 (supp., 1952) ; Texas Laws Annotated (Vernon, 1947), title 83, art. 5154a, sec. 3. 
Similar provisions in two other States have been held invalid due to other defects in the 
statutes (AFL vy. Langley, cited at footnote 160; AFL v. Reilly, cited at footnote 70). 

. ee Code (1940), title 26, sec. 382 (supp., 1955) ; Connecticut Public Acts (1945), 
No. 8. 

17 Puerto Rico Laws Annotated (1955), title 29, ch. 3, secs. 61 and following. Such in- 
formation can be important to an employer engaged in a strike. On August 23, 1957, the 
United States Senate passed—and sent to the House—S. J. Res. 94, which requires the 
Secretary of Labor to make public financial and other information labor unions are required 
= file with the Department of Labor under sec. 9(f) and (g) of the National Labor Relations 

ct. 

4 Hawaii Laws (1945), ch. 72A, sec. 4150.10. 
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furnish such a report.'® Florida * and Massachusetts ** impose sim- 
ple registration procedures, failure to comply being punishable by 
fine in Massachusetts and by fine or imprisonment in Florida. Sim- 
ilarly, Florida requires the registration and licensing of business 
agents as a condition of serving as a union representative, and pro- , 
vides that no license shall issue to any convicted felon or person not 
of good moral character or who has not been a citizen for 10 years,” 
Texas requires an applicant to be of good moral character and dis- 
qualifies aliens as well as felons whose rights to citizenship have not 
been restored,” while Kansas merely requires that an applicant be a 
citizen.** 

The greatest activity in the licensing field is now found not at the 
State level, but at the county and municipal levels and almost all in 
the South. In 1956, Barnwell County, S. C., adopted an ordinance 
requiring that a permit be obtained from the county board of man- 
agers to solicit members for any union. It permits the board “to 
refuse to issue a permit for any just reason and for the peace and 
good order of the citizens of Barnwell County.” * Similar ordinances 
were enacted covering eight other counties in 1957.7° 

The United States Supreme Court has noted probable jurisdiction 
over a case involving a Georgia ordinance that authorizes the licensing 
authorities to “consider the character of the applicant, the nature of 
the business of the organization for which members are desired to 
be solicited, and its effects upon the general welfare of citizens of the 
city,” and imposes an annual license fee of $2,000 plus $500 for each 
member obtained.”” A Carrollton, Ga., ordinance set an initial license 
tax of $1,000 plus $100 “at the beginning of each 24-hour period of 
each day.” * 

SUABILITY 


The modern problem relative to the enforcement of collective bar- 
gaining agreements arose because unions, as unincorporated associa- 
tions, were not legal entities at common law and eee not sue or be 
sued in their own name. While an association might be sued at com- 
mon law by joining all of its members as defendants, the procedure 
was often so cumbersome and the outcome so doubtful that a Senate 
committee classified it as “an almost impossible process.” *° While 
the Wagner Act required employers to incorporate agreements reached 


1% Wisconsin Statutes Annotated (West, 1957), sec. 111.08. 

*”Fiorida Statutes Annotated (1952), sec. 447.06 (held invalid insofar as it prevents a 
union which has not complied from functioning as bargaining agent (Hill v. Florida, cited 
at footnote 6)). 

| Massachusetts Annotated Laws (1946), ch. 618, sec. 1. 

2 Florida Statutes Annotated (1952), sec. 447.04. 

3 Texas Laws Annotated (Vernon, 1947), art. 5154a, sec. 4a. 

™ Kansas Statutes Annotated (1949), sec. 44—804. 

*® South Carolina Acts (1956), act 948, sec. 5. Each act of solicitation without a permit 
can be punished by a fine of not more than $500 or imprisonment for not more than 90 
days, or both. 

South Carolina Acts (1957), acts 248, 340, 477-478, 484, 537, 605, 689. 

7 Staub v. Baawley, 31 Labor Cases, par. 70,181, 94 Ga, App. 18, 93 S. BE. (2d) 875 
(1956), probable jurisdiction noted, 352 U. S. 962 (1957). The State court held that the 
failure of the defendant, who was convicted of soliciting members without a license, to 
attempt to secure a license precluded her from having the standing to attack the validity 
of the ordinance. 

% Denton v. City of Carrollton, Georgia, 30 Labor Cases, par. 70,124, 235 F. (2d) 481 
(CA-—5, 1956). 

#S. Rept. 105, on S. 1126 (April 17 (legislative day, March 24, 1947). For a general 
discussion of the law relating to the enforcibility of collective bargaining agreements, see 
Gregory and Katz, Labor Law: Cases, Materials, and Comments (1948), pp. 1152-1163. 
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with unions into signed collective bargaining contracts,*° it contained 
no provision relative to the enforcement of such contracts. 

Section 301 (a) of the Taft-Hartley Act was designed by the spon- 
sors of the bill to do away with the common law disabilities in the 
way of unions suing or being sued for breach of contract." While 
the section has done much to facilitate suits aga nst unions for breach 
of contract, the Westinghouse decision ** has clouded the picture, at 
least as far as concerns the right of unions to sue. Although many of 
the ramifications of this case are largely beyond the scope of this arti- 
cle,** it seems clear that a State forum will have to be found in many 
situations where diversity of citizenship and the Federal jurisdictional 
amount are lacking.** Still unresolved at an authoritative level is the 
question of whether section 301 (a) has preempted the field of contract 
enforcement or whether it permits concurrent jurisdiction by State 
courts. The language of section 301 (a) that suits for violation of 
contract “may” be brought in any Federal district court has been inter- 
preted as evidencing a desire by Congress not to create exclusive juris- 
diction in the Federal judiciary.*° But the weight of authority up to 
this time seems to be to attach such preemption to actions for damages 
for breach of contract,® but not to actions for injunctive relief.” The 
recent decision of the Supreme Court holding that section 301 (a) 
creates a new Federal substantive law “which the courts must fashion 
from the policy of our national labor laws”® offers a considerable 
obstacle to those who argue for concurrent jurisdiction in the face of 
the great preemption decisions of recent years. 

At the State level, 23 jurisdictions now explicity permit unions to 
sue and be sued.*® In addition, unions sometimes sue, or are sued 


H. J. Heinz Company v. N. L. R. B., 3 Labor Cases, par. 51,107, 311 U. S. 514 (1941). 

31S. Rept. 105, on S. 1126 (1947), at p. 15. 

82 Associatoin of Westinghouse Salaried Employees v. Westinghouse Corporation, 27 
Labor Cases, par. 69,063, 348 U. S. 437 (1955). 

* The case is discussed in 1 A. L. R. (2d) Supp. Serv. 1070 (1957), and 50 Northwestern 
University Law Review 289 (1955). 

% Sec, 301 (a) has provided parties to collective bargaining agreements with a con- 
venient forum for the enforcement of arbitration awards and agreements to arbitrate 
(Textile Workers Union of America vy. Lincoln Mills, 32 Labor Cases, par. 70,733, 358 
U. S. 448 (1957)). For a study of State laws see: Note, “State Arbitration Statutes 
Applicable to Labor Disputes,” 19 Missouri Law Review 280 (1954). On the question of 
art ation of new contract terms see: Note, “Federal Enforcement of Agreements to Arbi- 
trate New Contract Terms,’ 52 Northwestern University Law Review 284 (1957). See 
be Wyle, “Unions in Search of a Forum to Enforce Contracts,” 7 Labor Law Journal 425 
(. vy 1956). 


5 Castle € Cooke Terminals y. Local 137, Longshoremen, 23 Labor Cases, par. 67,419, 


110 F. Supp. 247 (Hawaii, 1953). 
Fay v im can Cystoscope Makers, 20 Labor Cases, par, 66,358, 98 F. Supp. 278 
(D. C. N. ¥., 1951); McCarroll v. Los Angeles County Diatrict Council of Carpenters, 31 
Labor Cases, par. 70,410 (Calif, D. C, of App., 2d Dist., 1956) ; Colgate Company vy. Ware- 
i se Union, Local 6, 28 Labor Cases, par. 69,280 (Calif. D. C. of App., 1st Dist., 1955). 
‘General Building Contractors’ Association v, Local 542, Operating Engineers, 21 Labor 
Cases, par. 66,843, 3870 Pa. 73, 87 Atl. (2d) 250 (1952) ; General Electric Company v. Auto 


Workers Union, 22 Labor Cases, par, 67,165, 93 Ohio App. 189, 108 N. B. (2d) 211 (1952), 

| hic . bDddD, 110 N. BF. (2d) 424 (1958) : Sheet Metal Workers 
International Association vy. BE. W. Danicls Plumbing & Heating Company, 25 Labor Cases, 
par. 68,186, 225 Ark, 48, 264 8. W. (2d) 597 (1954). See Alcoa Steamship Company v. 
WeMah tbor Cases, par. 64,819, 81 F. Supp. 541 (D. C. N. Y., 1948), holding that 
the Federal district courts are without jurisdiction to grant an injunction under sec. 
301 (a). But see A. H. Bull Steamship Company y. Seafarers’ International, 33 Labor 
Cases, par. 71,019 (D. C. N. Y., 1957), holding that sec. 301 (a) empowers a Federal dis- 
ae coort to grant specific performance of a no-strike clause in a collective bargaining 
conrract, 

38 Textile Workers Union of America vy. Lincoln Mills, cited at footnote 198. 

® Alabama, Arkansas, Colorado, Connecticut, Florida, Hawaii, Kansas, Louisiana, Maine, 
Maryland, Minnesota, Montana, Nebraska, New Jersey, New York, Oklahoma, Rhode Island, 
South Carolina, South Dakota, Utah, Vermont, Virginia, Wyoming. ‘Taft-Hartley provi- 
oene apply to all industries within Alaska, the District of Columbia, Hawali, and Puerto 

co. 
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by, the use of class actions.“ Six States make breach of contract by 
a union an unfair labor practice, and all of this group but Kansas 
make an employer breach of contract a corresponding violation of 
law.*t A labor organization is not a legal entity in Nevada but by 
statute an employee may sue a union for damages due to an illegal 
union-security provision.*? In Massachusetts a union corporation may 
be formed which can sue and be sued in its own name, but since 
unions have rarely been known voluntarily to incorporate and since 
compulsory incorporation has been held unconstitutional,** the entire 
subject of incorporation is of little present significance. 

While there has unquestionably been comparatively little common 
law litigation arising between parties to collective-bargaining agree- 
ments, this author does not believe that it results principally from 
procedural difficulties, but rather from the general acceptance of the 
principle of voluntary arbitration and the obviously disruptive influ- 
ence of lawsuits in situations where the parties must continue to live 
and work together. 

POLITICAL CONTRIBUTIONS 


Prior to the 80th Congress—which passed the Taft-Hartley Act, 
prohibiting any “contribution or expenditure” in connection with any 
Federal election “*—6 States had prohibited such activity (2 of these 
statutes were held invalid and a third repealed).* The Supreme 
Judicial Court of Massachusetts had held that an initiative measure 
prohibiting political activity by labor unions would be unconstitu- 
tional if enacted because— 


the result would be to abridge even to the vanishing point any effective free- 
dom of speech, liberty of the press, and right of peaceable assembly.“ 


In 1955 New Hampshire and Wisconsin banned political contribu- 
tions by unions as well as by employers. Only Texas prohibits solely 
union contributions.*? New York and Wisconsin make illegal a polit- 
ical contribution from any employee welfare fund.* 

The Wisconsin law makes clear the right of any individual— 


to form, join, contribute to or participate in voluntary political organizations * * * 
other than labor organizations or labor unions * * *® 


Donovan vy. Danielson (244 Mass, 432, 138 N. BE. 811 (19238)). 

417t is an unfair labor practice for employers and employees to breach their éollective 
bargaining agreements in the following jurisdictions: Colorado (Colo. Rey. Stats. (1953), 
eh. 80—-5—6 (1) (f)); Minnesota (Minn. Stats. Ann, (1945), sec. 179.12 (1)); Wisconsin 
(Wis, Stats. Ann. (West, 1957), sec. 111.06 (1) (f)): Hawaii (Hawaii Laws (1945), ch. 
72A, sec. 4150.08 (f)); and Puerto Rico (Puerto Rico Laws Ann. (1955), title 29, sec. 
69 (f)). 

42 Nev. Rev. Stats. (1957), title 53, sec. 613.290. 

SAFI v. Reilly. 

* The Wagner Act did not attempt to regulate the political activities of labor unions. 

* Ala. Gen. Acts (1943), No. 298, sec. 17 (invalidated on procedural grounds) ; Colo. 
Stats. Ann. (Michie, Supp., 1946), ch. 97, sec. 94 (20) (4) (c) (invalidated because an 
earlier provision in the section was heid to be unconstitutional) ; Del. Laws (1947), ch. 196 
sec. 23 (repealed in 1949); Ind. Stats. Ann. (1949), secs. 29-5712, 29-5965; Pa. Laws 
(1943), No. 358, sec. 1605 (b) ; Tex. Laws (1943), ch. 104, sec. 4 (b). 

‘© Bowe V. Secretary of the Commonwealth, 11 Labor Cases, par. 63,384, 320 Mass. 230, 
252, 69 N. EB. (2d) 115, 130 (1946). But cf. AFL v. Mann, 9 Labor Cases, par. 62,593, 
188 S. W. (2d) 276 (Tex. Civ. App., 1955), where the court upheld a Texas statute pro- 
hibiting political contributions by unions. 

47 See footnote 45. 

48 New York Insurance Law (McKinney, 1949), sec. 37a (Supp., 1957) ; Wis. Stats. Ann. 
(West, 1957), sec. 211.14 (3). 

# Wis. Stats. Ann. (West, 1957), sec. 12.56 (1) (b). 
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It also provides, with an eye to a United States Supreme Court de- 
cision construing section 304 of the Taft-Hartley Act, that nothing— 
shall prohibit the publication by labor unions * * * in the regular course of 
conducting their affairs, of periodicals advising their members of dangers or 
advantages to their interests of election to office of men espousing certain 
measures." 

_ Twenty-seven States and two Territories have enacted laws permit- 
ting employees to take time off from work to vote. Fifteen States, 
Alaska, and Hawaii require payment for such time lost up to varying 
maximums of from 1 to 4 hours. There has been a marked trend in 
recent years to allow time off only if there is not sufficient time to vote 
outside working hours, nine jurisdictions so providing by legislative 
action and Texas so providing by an opinion of the attorney general.” 
The highest courts in Kentucky and Illinois have held provisions re- 
quiring payment for time off to be unconstitutional, but the United 
States Supreme Court has sustained the constitutionality of a similar 
Missouri statute. 

REGULATION OF WELFARE FUNDS 


During the forties, many factors combined to set the stage for the 
recent development of State legislation regulating welfare and pension 
plans. The financial incentive to the growth of these plans was a 
provision in the Revenue Act of 1942, which made it easier for em- 
ployers to set up qualified plans, contributions to which became de- 
ductible from gross income. The wartime program of high excess 
profits taxes with a wage stabilization program, the Krug-Lewis agree- 
ment in 1946 establishing a pension and welfare plan in the bituminous 
coal industry, and the successful 1949 steel strike were important to 
the growth of benefit plans. In 1949, also, the courts enforced NLRB 
decisions requiring employers to bargain on the subjects of welfare * 
and pension * plans. The result of all this was that 11,290,000 workers 
in the United States were, by 1955, covered by some type of health 
and insurance or pension plan under collective bargaining agree- 


ments.** 
While the Labor Management Relations Act of 1947 promoted the 


widespread growth of these plans by requiring bargaining on them, 
section 302 of that act set forth certain controls— 


on the theory that union leaders should not be permitted * * * to divert funds 
paid by the company * * * to the union treasury or the union officers, except 
under the process of strict accountability.” 


%U. 8. vy. CIO, 15 Labor Cases, par. 64,586, 335 U. S. 106 (1948). See also U. 8. v. 
Painters, Local 481, 16 Labor Cases, par. 64,953, 172 F. (2d) 854 (CA-2, 1949). 

51 See footnote 49. 

52 State Legislation on Time Off From Work for Voting, 79 Monthly Labor Review 1166. 

53 Illinois Central Railroad Company v. Kentucky, 13 Labor Cases, par. 64,134, 305 Ky. 
632, 204 S. W. (2d) 973 (1947) ; Heimgaertner v. Benjamin Electric Manufacturing Com- 
pany, 28 Labor Cases, par. 69,222, 6 Ill. (2d) 152, 128 N. B. (2d) 691 (1955). The Llli- 
nois Legislature in 1957 extended the closing time of polls by 1 hour, which is another 
means of gecomplanins the same objective. 

% Day-Brite Lighting, Inc. v. Missouri, 21 Labor Cases, par. 66,796, 342 U. S. 421 
(1952). 

® 56 Stat. 798 (1942). 

as W. Cross & Company v. N. L. R. B., 16 Labor Cases, par. 65,157, 174 F. (2d) 875 
(CA-1, 1949). 

57 Inland Steel v. N. L. R. B., 15 Labor Cases, par. 64,737, 170 F. (2d) 247 (CA-7, 1948), 
cert. den., 336 U. 8. 960 (1949). 

588 Rowe, Health, Insurance, and Pension Plans in Union Contracts, 78 Monthly Labor 
Review 993 (1955). 

5° See footnote 61. 
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Section 302 permits employer payments to a trust fund established 
by the representative of the employees only if these conditions are 
met: The payments from the trust fund must be for the health or 
benefit of the employees, their families and dependents; the trust 
must be based on a written agreement between the employer and the 
union providing the detailed basis on which such payments are to 
be made and for joint administration of the fund, with provisions 
for the selection of an impartial trustee to act in the event of a dead- 
lock, annual audit and a separate trust fund for pensions or annuities. 
A violator is subject to a $10,000 fine, or imprisonment for 1 year, 
or both.” 

In January of 1954, a Senate subcommittee was to conclude, after 
an extensive investigation : 


Experience has shown that the statute is an ineffective instrument for the reg- 
ulation and control of welfare and pension trusts arising out of collective 
bargaining contracts.” 


The report further stated : 


It is the consensus of the subcommittee that current State insurance, invest- 
ment, and trust laws, in their general application, do not afford the means for 
effective regulation of private employee welfare and pension funds as separate 
and distinct legal entities.” 


The States were quick to take the cue. That same year New York 
passed a law, stating that— 


the superintendent of insurance, in order to protect the interests of the people 
of this State, may examine into the affairs of any employee welfare trust fund 
as often as he deems it expedient, but at least once in every 5 years * * *.% 


A more extensive law requiring reporting and inspection of the funds 
was adopted in Washington in 1955, ** while a similar law was passed 
in New York but vetoed. A California statute in 1955 made it a mis- 
demeanor for an employer, willfully or with intent to defraud, to fail 
to make payments required under an agreement calling for employer 
contributions to a welfare fund, ® while a similar law was adopted 
in 1957 in Nevada, * Alaska, * and Oregon.** In 1957, California, ® 


© One interesting question never passed upon by the Supreme Court is whether the 
preemption doctrine would apply with equal force where the Federal legislation in ques- 
tion is criminal rather than part of the National Labor Relations Act administered by the 
NLRB. One State supreme court has squarely held that the present criminal provisions in 
sec. 302 (c) (4) preempt the area of checkoff legislation (Utah v. Montgomery Ward & 
Company, cited at footnote 146). 

* Interim report submitted to the Committee on Labor and Public Welfare by its Sub- 
committee on Welfare and Pension Funds, at p. 31, pursuant to S. Res. 225, 100 Con- 
gressional Record 5622, as amended by S. Res. 270, 100 Congressional Record 10759, and 
S. Res. 235, 102 Congressional Record 5901 (1955). 

® At p. 39. For the extent to which unions are themselves seeking to eliminate objec- 
tionable practices in connection with health and welfare funds, consult Codes of Bthical 
Practices of the Labor Movement, 80 Monthly Labor Review. 350-351 (1957). These 
cedes, which set forth strict ethical standards of conduct for union officials, were formally 
adopted by the AFL and CIO in January 1957. 

63 New York Laws (1954), ch. 278, effective until September 1, 1956. 

The new law reads: “1, The superintendent may examine into the affairs of any employee 
welfare fund as often as he deems it necessary, and he shall do so at least once in every 
5 years. 2. The trustees of every employee welfare fund shall be responsible for the 
maintenance of accurate records of its books and accounts in conformance with generally 
accepted accounting principles and with any regulations prescribed with regard thereto” 
(New York Insurance Law (McKinney, 1949), sec. 37-C (Supp., 1957) ). 

« Washington Revised Code (1955), secs. 48'52.010-48.52, 080. 

® California v. Alves, 13 W. H. 317 (Los Angeles, Calif. Mun. Ct., 1957), holding this 
statute invalid as an imprisonment for debt where the willful failure to pay is caused by 
inability to pay, but valid where there is an intent to defraud. 

* Nevada Revised Statutes (1957), ch. 613, as amended by A. B. No. 52. (Sec. 38 
8. L. L. 277_ (1957) ). 

@ Alaska Compiled Laws Annotated (1949), sec. 42—2-13. 

® Oregon Laws (1957), ch. 548, effective August 19, 1957. 

* California Laws (1957), ch. 2167, effective September 11, 1957. 
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Connecticut,” and Wisconsin ™ passed comprehensive statutes regu- 
lating welfare funds, while New York further strengthened its 1956 
law.” All of these statutes establish supervision over the covered 
plans, require periodic reporting, and proliibit payments to any trus- 
tee, employer, or labor organization, or their agents, from any insur- 
ance company, insurance broker, or hospital, surgical, or medical 
service plan. New York‘ and Wisconsin “ provide specific criminal 
penalities as well as injunctive relief, while Connecticut * and Cali- 
fornia *® permit the commissioner to bring a civil suit. New York 
also followed the lead of a 1955 Florida statute which had required 
that any dividend or refund under a group insurance policy be 
applied for the sole benefit of the insured employees.” 

The New York law is applicable only to jointly administered plans, 
which limitation drew the criticism—but not the veto—of Gov. Aver- 
ell Harriman.”* The Connecticut law covers all jointly established 
funds, however administered,” while the California law covers all 
negotiated plans.*° The Wisconsin statute applies to all welfare 
funds solely or jointly established or administered.** The Connecticut 
law permits either party, or “10 percent of the employees or 100 em- 
ployees, whichever is less,” to request an examination into any wel- 
fare fund by the commissioner of insurance.” A new and comprehen- 
sive Massachusetts law, which becomes effective October 1, 1958, es- 
tablishes a health, welfare, and retirement funds board to which full 
and periodic reports must be given by all pension, retirement, and 
insurance funds. 

The regulation of welfare funds is still a new area of legislative 
activity for the States. It is, however, unquestionably an area in 
which much constructive thinking and legislating will be done in the 
near future. 


FAIR EMPLOYMENT PRACTICE LAWS 


Strong opposition in the Congress, principally sectional in nature, 
has prevented the enactment of any Federal legislation outlawing 
discriminatory employment practices.“ As a result, this vital area 
was left entirely open to the States. Many States have responded 
with constructive and effective legislation. 


7 Connecticut Laws (1957), Public Act 594, effective October 1, 1957. 

™ Wisconsin Laws (1957), ch. 552, effective August 22, 1957. 

™ New York Insurance Law (McKinney, 1949), sec. 37 (Supp., 1957). 

™ New York Consolidated Laws Annotated, sec. 37—m (Supp., 1957). 

% Wisconsin Statutes Annotated (West, 1957), sec. 211.14—-15. 

% Connecticut Laws (1957), Public Act 594, sec. 11 (b) (c). 

™ California Laws (1957), ch. 2167, sec. 10652. 

™ Florida statute, reported in 16 S. L. L. 279; 7 New York Insurance Law (McKinney, 
1949), sec. 37 (Supp., 1957). 

7” 43S. L. L. 298a (1957). 

7 Connecticut Laws (1957), Public Act 594. 

® See footnote 69. In contrast, a Massachusetts law exempts all benefit plans result- 
ing from labor-management agreements from State insurance regulations (Massachusetts 
Annotated Laws, ch. 175, sec. 29 (1955)). 

81 See footnote 71. 

* Connecticut Laws (1957), Public Act 594. 

% By Executive order, in May 1943, President Franklin Roosevelt created the first 
Federal Fair Employment Practices Commission in connection with the obtaining of full 
utilization of manpower in the war effort. The Commission was empowered to investi- 
gate complaints of racial discrimination in employment and to try to eradicate such 

ractices. The first FEPC expired in June 1946, but it was revived by President Truman 
n 1951. In 19538, President Kisenhower established a Government contract committee 
to try to eliminate discriminatory practices by Government contractors (Morgan, An 
Analysis of State FEPC, 8 Labor Law Journal 369 (1957)). 
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Sixteen jurisdictions—6 in the East, 4 in the west, 5 in the Midwest, 
and 1 Territory—have enacted fair employment practice legislation.™ 
They are of 3 basic types. those which rely solely on voluntary means, 
such as education, for implementation of the State policy against dis- 
crimination; * 1 jurisdiction which provides only for statutory en- 
forcement to implement the legislative policy ; *° and the vast majority 
which seeks to effectuate the State’s antidiscrimination policy both by 
education and by an enforcement procedure backed up by judicial 
compulsion, where necessary.*’ In addition to their direct enforce- 
ment program, these commissions generally are directed to study and 
report on discriminatory job practices, to conduct educational pro- 
grams, to mediate and conciliate complaints of discrimination, and 
to make recommendations concerning the adjustment of such com- 
plaints ** and techniques and methods for implementing a fair prac- 
tice program. 

The heart of a typical fair employment practice statute is seen in 
the declaration of policy which, in the Oregon law, reads as follows: 

(1) It is declared to be the public policy of Oregon that practices of discrimina- 
tion against any of its inhabitants because of race, religion, color, or national 
origin are a matter of State concern and that such discrimination threatens not 
only the rights and privileges of its inhabitants but menaces the institutions and 
foundations of a free democratic State. 

(2) The opportunity to obtain employment without discrimination because 
of race, religion, color or national origin hereby is recognized as and declared 
to be a civil right.” 

All of the fair employment laws, except those of Kansas and Wis- 
consin, establish unfair employment practices by employers, by unions 
and by employment agencies. Seven of the laws specifically define 


discrimination so as to cover segregation or separation as such.” 


% Alaska Laws (1953), ch. 18; Colorado Antidiscrimination Act of 1957 S. B. 126, 
Laws 1957; Connecticut Revised Statutes (1949), ch. 371, secs. 7400 and following; 
Indiana Statutes Annotated (Burns, 1952), secs. 40-231 and following; Kansas General 
Statutes Annotated (Supp., 1953, ch. 44, art. 10, Massachusetts Annotated Laws (Michie, 
1955), chs. 6, sec. 56, and 151B; Michigan Statutes Annotated (Supp., 1955), title 17, 
secs. 17.458 (1) and following; Minnesota Statutes Annotated (1957), ch. 363; New 
Jersey Statutes Annotated (Supp., 1956), title 18, ch. 25; New Mexico Statutes Anno- 
tated (1953), ch. 59, art. 4, sees. 59—4—1 and following; Consolidated Laws of New York 
(McKinney, 1951), vol. 6, art. 15; Oregon Revised Statutes (1955), secs. 659.010 and 
following; Pennsylvania Statutes Annotated (Purdon, Supp., 1956), title 43, ch. 17, 
secs. 951 and following; Rhode Island Laws (1949), ch. 2181; Washington Revised Code 
(1952), secs. 49.60.010 and following; Wisconsin Statutes Annotated (West, 1957), secs. 
111.31 and following. The constitutionality of a State law prohibiting discrimination in 
employment was sustained in Railway Mail Association v. Corsi, 9 Labor Cases, par. 
51,215, 326 U. S. 88 (1945). The first enforcement proceeding under a State fair employ- 
ment practices act is found in Holland v. Edwards, 23 Labor Cases, par. 67,716, 122 
N. Y. S. (2d) 721 (N. Y. S. Ct. (1st Dept., 1953) ). 

Indiana Statutes Annotated (Burns, 1933), secs. 40-2301 and following; Kansas 
General Statutes Annotated (Supp., 1953), ch. 44, art. 10. 

8 Alaska Laws (1953), ch. 18. ; 

8 Colorado Laws (1957), S. B.. 126; Connecticut Revised Statutes (1949), ch. 371, secs. 
7400 and following; Massachusetts Annotated Laws (Michie, 1955), chs. 6, sec. 56, and 
151B; Michigan Statutes (Supp., 1955), title 17, secs. 17.458 (1) and following; Minne 
sota Statutes Annotated (1957), ch. 363; Consolidated Laws of New York (McKinney, 
1952), art. 15; Oregon Revised Statutes (1955), secs. 659,010 and following; Pennsyl- 
vania Statutes Annotated (Purdon, Supp. 1956), title 43, ch. 17, secs. 951 and following; 
Rhode Island Laws (1949), ch. 2181; Washington Revised Code (1952), secs. 49.60.010 
and following; Wisconsin Statutes Annotated (West, 1957), secs. 111.31 and following. 

The New York Commission Against Discrimination has noted that in every one of the 
75 complaints which it found to be meritorious, the unlawful practices were investigated 
and eliminated by conference and conciliation (First Annual Report of the New York 
State Commission on Discrimination, quoted in Gregory and Katz, work cited at footnote 
29, at pp. 1019, 1021). 

8° Oregon Revised Statutes (1953), sec. 659.020. 

*% Connecticut Revised Statutes (1949), ch. 371, sec. 7401 (J); Kansas General Statutes 
Annotated (supp., 1953), sec. 44-1002 (g).; Michigan Statutes Annotated (supp., 1955), 
title 17, sec. 17.458 (2) (g); Minnesota Statutes Annotated (1957), ch. 363, sec. 363.01 
(10) ; New Mexico Statutes Annotated (1953), ch. 59, art. 4, sec. 59-4—3 (h) ; Pennsylvania 
Statutes Annotated (Purdon, supp., 1956), title 43, ch. 17, sec. 954 (g) ; Rhode Island Laws 
(1944), ch. 2181, sec. 3 (G). 
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Not only do the State laws prohibit discrimination based on race, 
creed, color, national origin or ancestry, but the form of statutory lan- 
guage prohibits the printing or circulation of any statement, adver- 
tisement or publication, or the use of any applic ation for employment 
or the questioning of prospective employees which expresses, either 
directly or indirectly, any [such] limitation, specification or discrim- 
ination * * *.” % Employers can make religious or racial specifications 
only where “based upon a bona fide occupational qualification,” as in a 
job for a religious organization or, in some of the States, where it 
“is required by and given to an agency of government for security 
reasons.” 

Eleven of the States place the administration of the statute in an 
administrative agency especially established for that purpose.’ Wis- 
consin vests the administration of its act in its industrial commissicns, 
Oregon in its bureau of labor, and Indiana in a director of fair em- 
ployment. practices appointed by the director of labor; in each of 
these States, a public advisory board is created. The principal fune- 
tion of all of the antidiscrimination agencies is to receive and investi- 
gate complaints, and all but Indiana and Kansas may issue cease- 
and-desist orders judicially enforceable against the offending party. 
An interesting and effective enforcement innovation is found in sev- 
eral of the States where, unlike under the State and Federal labor 
relations statutes, the order of the agency becomes final unless a 
proceeding to obtain judicial review is filed by the respondent within 
a limited number of days, usually 30.% The burden of going ahead 
is thus shifted to the respondent. After this period has passed, the 
agency can obtain court enforcement simply upon a showing that 
the agency had jurisdiction over the respondent and that the action 
is being brought in the proper county. Mere inaction by the re- 
spondent for 30 days after an order of the State commission results 
in enforceability’s attaching to the order without contest on its merits. 
This is quite in contrast to labor board proceedings where the orders 
carry no sanction unless and until they have been judicially reviewed 
and enforced. A new trial in the enforcement proceeding—a trial 
de novo—may be had on a timely appeal in Alaska and New Mexico.” 
New Mexico implements its law by requiring nondiscrimination 


% Colorado Antidiscrimination Act of 1957, S. B. 126 (approved March 13, 1957), see. 
5 (4). This language prohibits “the use of a form or the making of an inquiry without 


regard to intent.’”’ See Rulings on Pre-Employment Inquiries [of the New York State Com- 
mission Against Discrimination]. CCH Labor Law Reports (4th ed.), vol. 4A, par. 47,507 
(1956). In this regard they go beyond the National Labor Relations Act, where interroga- 


tion as to union membership or sympathy per se is no longer considered unlawful, but the 
legality is dependent on the circumstances surrounding the inquiry (Matter of Blue Flash 
Eepress, 109 N. L. R. B. 591 (1954) ). 

* Colorado Antidiscrimination Act of 1957, S. B. 126 (approved March 13, 1957), see. 
5 (4) 

* Connecticut Revised Statutes (1949), ch. 371, sec. 7400: Kansas General Statutes 
(supp., 1955), sec. 44-1003 ; Massachusetts Annotated Laws (Michie, 1952), ch. 6, sec. 56; 
Michigan Statutes Annotated (supp., 1955), sec. 17,458 (5); Minnesota Statutes Annotated 
(1957), sec. 363.04 (1) ; New Jersey Statutes Annotated (supp., 1956), ch. 25, sec. 18 : 56-6; 
New Mexico Statutes Annotated (1953), art. 4, sec. 59-4—6; Consolidated Laws of New 
York (McKinney, 1952), art. 15, sec. 293; Pennsylvania Statutes Annotated (Purdon, supp., 
1956), title 43, ch. 17, sec. 956: Rhode Island Laws (1949), ch. 2181, sec. 5; Washington 
Revised Code (1952), sec. 49.60.050. 

™ Michigan Laws (1955), Public Act 251, sec. 8 (a) (5) (1); New Mexico Statutes 
(1953), sec. 59-4-1 (h); Rhode Island Acts (1949), ch. 2181, sec. 9 (1); Alaska Laws 
(1953), ch. 18, sec. 8. In Minnesota, only the commission can commence proceedings after 
60 days (Minnesota Statutes Annotated (1957), sec. 363.08 (2)): in Massachusetts, 30 
days (Massachusetts Annotated Laws (1949), ch. 151B, sec. 6). 

*® Alaska Laws (1953), ch. 18, sec. 9; New Mexico Statutes (1953), sec. 59-4—11a. 
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clauses in every contract to which the State or any of its subdivisions 
is a party. Nine States make their laws applicable to State agencies.” 

There has been a steady trend among the States toward the com- 
pulsory enforceable type of statute as against the voluntary type. 
There has also been a trend toward enlarging the scope of antidis- 
crimination laws. The New Jersey, Oregon, and Washington Com- 
missions administer laws which forbid discrimination in connection 
with public accommodations of all kinds. The commissions in Ore- 
gon and Washington administer statutory provisions prohibiting dis- 
crimination in public housing. The Oregon agency is charged with 
administration of a law prohibiting doormen in vocational, 
professional, or trade schools. Massachusetts forbids any person in 
the insurance or bonding business from making any inquiry or record 
concerning race, color, creed, or national origin of any person seeking 
a bond or surety bond conditioned upon the faithful performance of 
his duties. 

An extremely interesting development is found in Massachusetts and 
Pennsylvania where the fair employment practice laws prohibit dis- 
crimination based on age. The protected age group in Massachusetts 
is that between 45 and 65 and in Pennsylvania that between 40 and 62. 
Any business having 25 or more employees is prohibited in Louisiana 
from rejecting or discharging any employee “upon any age limit under 
50 years.” * 

The foregoing sets forth the chief legislative controls placed over 
labor relations and over union organization and activities at the 
State level during the past 2 dee: ades. The general trend away from 
the protective type of legislation and toward restrictive legislation 
has continued since 1939, but the fruition of the Federal preemption 
doctrine has slowed the movement to a snail’s pace. The relative 
shortness of the period studied and the general prosperity that has 
prevailed makes it still too early to assess the effect of restrictive legis- 
lation on union development and the collective bargaining process, 
but the prevalence of such regulatory laws in both the Federal and 
State areas make it a vital subject for future study. In the mean- 
time the States have been clearly circumscribed in the legislative field 
by the developing body of Supreme Court law giving broad applica- 
tion to the supremacy cli ause, but it is expected that j increasing atten- 
tion will be directed by the States in coming years to laws regulating 
welfare funds, internal union affairs and fair employment prac tices— 
all areas in which there exists little or no Federal legislation, The 
primary conclusion that appears from a study of all of the State and 
Federal legislation of the last two decades, and the court decisions 
rendered under them, is that for the first time there is gradually 
emerging a unified national labor policy in the United States. 

Indiana Statutes Annotated (Burns, 1933), sec. 40-2304: Kansas General Statutes 
Annotated (supp., 1953), sec. 44-102 (b); Massachusetts Annotated Laws (Michie, 1955), 
ch. 151B, sec. 1 (5); Michigan Statutes Annotated _(Supp., 1955), see. 17.458 (2) (b); 
Minnesota Statutes Annotated (1957), sec. 363.01 (7); New Jersey Statutes Annotated 
(supp., 1956), title 18, ch. 25; New Mexico Statutes Annotated (1953), art. 4, sec. 59-43 
(d) ; Pennsylvania Statutes Annotated (Purdon, supp., 1956), title 43, ch. 17, see. 954 (b) ; 


Washington Revised Code (1952), sec. 49.60.040. : 
7 Louisiana Revised Statutes (West, 1952), ch. 23, sec. 893. 
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Union REGULATION—SAMPLE STATE Laws * 





ALABAMA—REGULATION OF UNION ACTIVITIES (BRADFORD ACT) 

Text of title 26, chapter 8, sections 376-395; L. 1943, No. 298, Regular 
Session, S. 341, approved June 29, 1943, as amended by L. 1945, 
approved July 9, 1945, and L. 1951, approved January 25, 1951 


Sec. 376. Declaration of policy 


The right to live involves the right to work. The public and work- 
ing men and women must be protected. The activities of labor organ- 
izations affect the social and economic conditions of the State and the 
welfare of its citizens. It is declared to be the policy of this State, 
in the exercise of its police power and in the protection of the public 
interest, to promote voluntary and peaceful settlement and adjustment 
e labor disputes and to regulate the activities and affairs of labor 

rganizations, their officers, “agents, and other representatives in the 
manner and to the extent hereinafter provided. 

Eprror’s Note.—In the leading case of Alabama State Federation of Labor v. 
McAdory (14 LRRM 710, 246 Ala. 1, 18, So. 2d 810), several sections of this law 
were declared unconstitutional by the Alabama Supreme Court. The invalid 
parts of the law included all of sections 387 and 392 and parts of sections 388 
and 389 (see notes below). But the high Alabama court sustained the law as a 

whole. It rejected contentions that it was invalid as containing more than one 
subject, as repugnant to the National Labor Relations Act, as imposing a burden 
on interstate commerce, and as containing a capricious discrimination in that 
it excludes organizations subject to the Railway Labor Act. The case was carried 
to the United States Supreme Court, but the petition for review was dismissed, 
the high Court deciding that the validity of the various provisions could not be 
adjudicated in the suit for declaratory judgment in the absence of a specific appli- 
cation of the law to a concrete set of facts (16 LRRM 722, 325 U. S. 450, 65 S. Ct. 
1384). For related rulings on State laws restricting unions, see LR—CDI 73. 


Sec. 377. Definitions 


When used in this Act, the terms defined shall have the meaning 
here ascribed to them unless it clearly appears from the context that 
some other meaning is indicated : (a) “Labor Organization” or “Labor 
Union” shall mean every organization, assoc iation, group, union, 
lodge, local, branch, or subdivision thereof, whether incorporated or 
not, having within its membership employ ees Wor king in the State of 
Alabama, organized for the purpose of dealing w ith employer or 
employers concerning hours of employment, r ates of pay, or the ten- 
ure or other terms or conditions of employment, but such term or 
terms shall not include any labor organization or labor union the mem- 
bers of which are subject to the Act of Congress known as the Rail- 

way Labor Act. (b) “Labor Dispute” shall include any controversy 
concerning terms, tenure or conditions of employment, or concerning 
the association or representation of persons in negotiating, fixing, 
maintaining, changing or seeking to arrange terms or conditions 
of employment, regardless of whether the disputants stand in the 
proximate relation of employer and employee, provided that this 
definition shall not relate to a ve between an individual worker 
and hisemployer. (c) “Outlaw” or “wildcat” strike shall mean any 
strike not authorized by vote as saa rided i in Section 388 of this Title. 


* Bureau of National Affairs, Inc., State Labor Laws. Loose-leaf. 
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Sec. 378. Department created 


There is hereby created the Department of Labor of the State of 
Alabama, which shall be an executive and administrative department 
of the State. 


Sec. 379. Director of labor head of department; oath and bond; com- 
pensation 

The Department of Labor shall be headed by, and shall be under the 
direction, supervision, and control of an officer who shall be known 
and designated as Director of Labor. He shall be responsible to the 
Governor for the administation of the Department of Labor and shall 
be appointed by and shall hold office at the pleasure of the Governor. 
Vacancies in the office for any reason shall be filled in the same man- 
ner as original appointments aremade. Before entering upon the dis- 
charge of his duties the Director shall take the constitutional oath of 
office as provided for under the Constitution and shall execute bond 
in such penalty as may be prescribed by the Governor, conditioned 
upon a faithful discharge of his duties and payable to the State of 
Alabama. ‘The premium on his bond shall be paid out of the State 
Treasury as like bonds of State officers. The annual salary of the 
Director of Labor shall be fixed by the Governor but shall not in any 
event exceed $7,500 per annum and shall be payable at the same time 
and in the same manner as the salaries of other state officers. The 
director shall devote full time to his official duties and shall not hold 
another office under the government of the United States, or under 
any other state, or of this state or any political subdivision thereof, 
during his incumbency in such office, and shall not hold any position 
of trust or profit, or engage in any occupation or business the con- 
duct of which shall interfere or be inconsistent with his duties as di- 
rector of labor under the provisions of this chapter. 

Epitor’s Note.—Section 379 was amended in 1951 to increase the maximum 
salary from $5,000 to $7,500, and to rewrite the present last sentence. The 


prior last sentence provided that the director should maintain his office in the 
state capitol. 


Sec. 380. Duties and authority of Director of Labor 


(a) It shall be the duty of the Director of the Department of Labor, 
unless herein otherwise expressly provided, to administer this Act and 
to advise the Governor with respect to the provisions hereof. He 
shall have authority to employ such assistants as may be necessary 
in the discharge of his official duties and all such assistants shall be 
subject to the Merit System Act (Title 55, Chapter 9, Code of 1940), 
and shall be paid in the same manner as other State employees. 
(b) To the end that strikes, lockouts, boycotts, blacklists, and dis- 
criminations may be avoided, the Director shall have authority and 
it shall be his duty to investigate labor disputes and to promote the 

eaceful and voluntary adjustment and settlement thereof. (c) The 

irector shall keep a permanent record of his official acts and pro- 
ceedings and shall keep the Governor fully informed with respect 
thereto, and shall make an annual report to the Governor in writin 
covering the activities and accomplishments of the Department o 
Labor during the preceding fiscal year. (d) It shall be the duty of 
the Director to make available to any board of mediation appointed 
by the Governor pursuant to Section 381 hereof all data and infor- 
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mation in his custody or possession relevant or pertinent to any 
matter which such board of mediation may have been appointed to 
consider, and to render to any such board of mediation such assist- 
ance as it may request of him in the discharge of its official duties. 


Sec. 380 (1). Director to adjust controversies as to wage claims 

The director of the department of labor shall investigate and at- 
tempt equitably to adjust controversies in respect to wage claims or 
alleged wage claims. 

The Governor may, whenever he considers it expedient, appoint a 
board of mediation, consisting of three members, for the purpose of 
gathering facts and information and hearing evidence concerning the 
cause of any strike, lockout, or other dispute or disagreement bet ween 
employees or between any employ er and his employ ees, for the pur- 
pose of making recommendations for the peaceable solution thereof 
and, if the parties involved in such strike, lockout, or other dispute or 
disagreement shall in writing submit to such board such strike, lock- 
out, or other dispute or disagreement for arbitration, which written 
submission must contain an agreement to abide by the determination 
or award of the board, then also for the purpose of arbitrating such 
strike, lockout, or other dispute or disagreement. One member of the 
board shall be a person who, on account of his previous employment 
or affiliations, shall be generally classified as a representative of em- 
ployers; one member of the board shall be a person who, on account of 
his previous employment or affiliations, shall be generally classified as 
a representative of employees; one member of the board shall repre- 
sent the interest of the public, shall not be generally classified as a 
representative of employers or of employees, and the member repre- 
senting the public shall be chairman of the board. The Governor may, 
if he so elects, serve as one of the three members thereof, in which 
event the Governor shall represent the interests of the public and serve 
as chairman of the board. Members of such board shall be paid their 
actual travel expenses and twenty dollars per day for each day the 
board is necessarily in session, except that the Governor shall not be 
entitled to any such per diem allowance. The board of mediation 
shall have the same power and authority to subpoena witnesses and to 
compel the production of books, records, documents, and papers as 
the Director of Industrial Relations or the members of the board of 
appeals have under Title 26, Chapter 1, of the Code of Alabama, and 
the same power and authority to enter any place of employment, place 
of public assembly, or public building as the Director of Industrial 
Relations has under Title 26, Chapter 1 , of the Code of Alabama. 
The board of mediation shall make a finding of facts and a recom- 
mendation for settling such strike, lockout, or other dispute or dis- 
agreement and, if such strike, lockout or other dispute or disagreement 
shall have been submitted for arbitration, a determination or award, 
which may be enforced by any court of law or equity in the same 
manner as other determinations or awards of matters submitted for 
arbitration. Such board shall remain in session no longer than is 
necessary to accomplish the purposes for which it was appointed, and 
in no event more than 30 days in which to make a determination, and 
the board shall be allowed an additional ten days’ time to make their 
findings of fact and recommendation for settling such strike, lockout, 


asa 
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or other dispute or disagreement, and, as soon as it shall have rendered 
its findings of fact, recommendation, determination, or award, it shall 
be discharged. Copies of each finding of facts, recommendation, de- 
termination, and award shall be submitted to the Governor and the 
Director of the Department of Labor and to each party or a representa- 
tive of each party to such strike, lockout, dispute, or disagreement. 


Sec. 382. Labor organizations to file copies of constitutions and by- 
laws ; reports. 

Every labor organization functioning in Alabama shall within 60 
days after the effective date of this Act, and every labor organization 
hereafter desiring to function in Alabama shall, before doing so, file 
a copy of its constitution and its by-laws and a copy of the constitution 
and by-laws of the national or international union, if any, to which 
the labor organization belongs with the Department of Labor, but this 
provision shall not be construed to require the filing of any ritual 
relating solely to the initiation or reception of members. All changes 
or amendments to the constitution or by-laws, local, national, or inter- 
national, adopted subsequent to their original filing must be filed 
with the Department of Labor within 30 days after the adoption 
thereof. Every labor organization functioning in the State of Alabama 
and having 25 or more members in any calendar year shall annually on 
or before Feb. 1 in the next succeeding calendar year file with every 
member of their respective labor organizations and with the Director 
of the Department of Labor a report in writing showing the facts 
hereinafter in this section provided as of the close of business on the 
31st day of December next preceding the date of filing. Such report 
shall be filed by the secretary or business agent of such labor organiza- 
tion and shall show the following facts: (1) The name of the labor 
organization; (2) the location of its principal office and its offices in 
Alabama; (3) the name of the president, secretary, treasurer, and 
other officers and business agents, together with the salaries, wages, 
bonuses, and other remuneration paid each and post office address 
of each; (4) the date of regular election of officers of such labor 
organization; (5) the number of its paid-up members; (6) a complete 
financial statement of all fees, dues, fines, or assessments levied and/or 
received, together with an itemized list of all disbursements, with 
names of recipients and purpose therefor, covering the preceding 
twelve (12) months; (7) a complete statement of all property owned 
by the labor organization, including any monies on hand or accredited 
to such labor organization, which said report shall be duly verified by 
the oath of the president, secretary, or some other regularly selected 
and acting officer of such labor organization having knowledge of the 
facts therein stated. It shall be the duty of the Director of Labor to 
cause to be printed and to make available to the public forms for 
making such report. At the time of filing each such report it shall 
be the duty of every such labor organization to pay the Director of 
Labor an annual fee therefor in the sum of two dollars. The Director 
of Labor shall receive, file, and index the reports provided for in this 
section of this Act. The records provided for herein shall be made 
available by the Director of Labor in his office to the Governor of 
Alabama for examination. It shall be unlawful for any fiscal or other 
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officer or agent of any labor organization to collect or accept payment 
of any dues, fees, assessments, fines, or any other monies from any 
member while such labor organization is in default with respect to 
filing the annual report required in this section. 


iprTor’s Note.—Section 382, providing for the registration of unions and for the 
annual filing of financial reports by them was upheld by the Alabama Supreme 
Court as a valid exercise of the State’s police power. The Alabama Court re- 
jected contentions that the Section violated the rights of privacy and freedom of 
speech and assembly guaranteed by the Federal and State C onstitutions ( Ala- 
bama State Federation of Labor v. McAdory, 14 LRRM 710, 246 Ala. 1, 18 So. 2d 
810). The case was carried to the United States Supreme Court, but the petition 
for review was dismissed, the High Court deciding that the validity of the various 
provisions could not be adjudicated in the suit for a declaratory judgment in the 
absence of a specific application of the law to a concrete set of facts (16 LRRM 
722, 325 U. S. 450, 65 S. Ct. 1884). Union registration laws in three other states 
have been declared unconstitutional. A Florida registration statute, providing 
for enjoining unions from functioning if they did not comply with registration 
provisions was held unconstitutional by the U. 8. Supreme Court because it con- 
flicted with federal law by restricting the bargaining rights of unions in inter- 
state commerce. Other requirements of the law—compelling union business 
agents to prove U. S. citizenship, nonconviction for felony, and good moral char- 
acter—also were nullified as denying freedom of choice in the selection of bargain- 
ing representatives under the Taft-Hartley Act (Hill v. Florida, 16 LRRM 734, 
325 U. S. 538, 65 SCt 1878). The Supreme Court also held a Texas statute re- 
quiring the registration of union organizers unconstitutional insofar as the effect 
of the law was to restrain a union organizer from addressing a group of workers 
on the merits of unionism or soliciting an individual employee to join the union. 
The Court added, however, that the registration provisions would be permissible 
if it applied to activity, such as the collection of funds, that a beyond the 
right of “free discussion” (Thomas v. Collins, 15 LRRM 777, 323 U. S. 516, 65 SCt 
315). The Idaho Supreme Court declared a union registration law of that State 
unconstitutional but only because it violated a provision of the State Constitution 
providing that every act should have but one subject (AFL v. Langley, 18 LRRM 
2064, 66 Ida. 763, 168 P2d, 831). For related rulings, see LR-CDI 73.40. 
Sec. 383. Freedom to join or refrain from joining labor organization 

Every person shall be free to join or to refrain from joining any 
labor organization exc ept as otherwise provided in Section 16 of this 
Act, and i in the exercise of such freedom shall be free from interference 
by force, coercion, or intimidation, or by threats of force or coercion, 
or by intimidation of or injury to his family. 

EpiTor’s Note.—Section 383 was held constitutional by the Alabama Court of 
Appeals as a proper exercise of the State’s police power in Walter v. State of 
Alabama (24 LRRM 2607, 34 Ala. App. 268, 38 So. (2d) 609). In the same case 
the court held that the discharge of an employee pursuant to a maintenance-of- 
membership clause in a labor agreement was not a violation of Section 308. In 
an earlier case, the Alabama Supreme Court ruled that Section 383 and Section 
384 did not have the effect of making a contract calling for a close - shop illegal. 
(Greenwood y. Hotel & Restaurant Employees, 20 LRRM 2123, 249 Ala. 265, 3 
So. (2d) 696). te U. S. oy aeey Court later refused to review this ease (21 


LRRM 2172, 332 U. S. 847, 68 S. Ct. 349). For related rulings, see LR-CDI 73.35. 
Sec. 38. Unlawful to prevent engaging in lawful vocation 

It shall be unlawful for any person by the use of force or violence 
or the threat of the use of force or violence to prevent or to attempt to 
prevent any person from engaging in any lawful vocation within this 
state. 


Epiror’s Note.—Section 384 was held eRe in Walter v. State of 
Alabama. (See Note under Section 383 above.) 
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Sec. 385. Same; unlawful assemblage 


It shall be unlawful for any person acting in concert with one or 
more other persons to assemble at or near any place of employment in 
this State and by force or violence or threat thereof prevent or at- 
tempt to prevent any person from engaging in any lawful vocation, 
or for any person acting either by himself or as a member of any 
group or organization or acting in concert with one or more other 
persons to promote, encourage, or aid in any such unlawful as- 
semblage. 

Eprror’s Note.—Section 385, along with other Sections of the Bradford Act, 
was quoted by the Alabama Supreme Court by Klibanoff v. Retail Clerks’ Union 
(32 LRRM 2036, 258 Ala. 479, 64 So. (2d) 393). 

Sec. 386. Unlawful prevention of obtaining, use, or disposition of 
materials or service by employer 

It shall be unlawful for any person, however near to or distant from 
any place of employment in this State, to hinder, interfere with, or 
prevent, by the use within the State of threats, intimidation, force, 
coercion, or sabotage, the obtaining, use, or disposition of materials, 
aa or service by the employer or operator of such place of 
employment. 


Sec. 387. Refusal of employees to use non union-made materials 


It shall be unlawful, in and about the business of an employer, for 
any employee to refuse to handle, install, use, or work on any par- 
ticular materials, equipment, or supplies because not produced, proc- 
essed, or delivered by members of a labor organization; provided, 
however, nothing herein shall be construed to prevent employers and 
labor organizations from contracting in writing for the use solely of 
union-made materials, equipment, or supplies. 

EpitTor’s Note.—Section 387 was held unconstitutional by the Alabama Supreme 
Court as violative of fundamental and basie civil rights guaranteed by the 
Fourteenth Amendment to the Federal Constitution, in that an employee acting 
individually would thereby be subjected to a criminal penalty as distinct from 
the prohibition only of joint action by a group of employees (Alabama State 
Federation of Labor v. McAdory, 14 LRRM 710, 246 Ala. 1, 10 So. (2d) 810). A 
petition for review of this case later was dismissed by the U. S. Supreme Court. 
(See note under Section 376 above.) For related rulings, see LR-—CDI 82.03. 

Sec. 388. Strikes; balloting on 

Except as otherwise specifically provided in this Act, nothing 
herein contained shall be construed to interfere with or impede or 
diminish in any way the right to strike or the right of individuals 
to work; nor shall anything in this Act be so construed as to invade 
unlawfully the right to freedom of speech. No strike shall be had 
in any business, plant, or in any unit thereof, except when such strike 
is authorized by the vote of the majority of the regular employees 
working in such business, plant, or in such unit thereof, expressed by 
a secret written ballot. Within 24 hours after the taking of such 
ballot, if the vote authorizes a strike, the officers or members of the 
labor organization conducting such ballot shall make and file with 
the Department of Labor a written report of such balloting showing: 
(1) the number of persons voting for the strike; (2) the number 
voting against the strike; (3) the total number of employees working 
in the business, plant, or unit in which the strike is proposed ; (4) a 
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statement that no person not working in such business, plant, or in 
such unit thereof cast a ballot in such vote. This report shall become 
a permanent public record of the Department of Labor and, if wil- 
fully false, the person or persons making it shall be guilty of perjury 
and shall be punished as provided by the laws of this state for the 
crime of perjury. A failure to make such report within the time 
required shall be a misdemeanor. It shall be unlawful for any person 
at any time or place by force or the threat of force to seek to secure 
or prevent attendance at any meeting or voting place at which any 
strike vote is taken or to influence the vote of such employee at such 
meeting or voting place by the use of force, coercion, or intimidation 
or by threat of force or coercion or by the offering of a reward or the 
threat of loss of employment or membership in a labor organization, 
and any person using such force, coercion, or threats or offering of 
rewards or withholding of membership from labor organizations or 
any person encouraging, aiding, or abetting in such prohibited con- 
duct shall be guilty of a misdemeanor. 

Eprror’s Nore.—The provisions of Section 388 which make it unlawful to 
strike except when authorized by the vote of the majority of an employer’s 
employees was held unconstitutional by the Alabama Supreme Court in the 
McAdory case as an unreasonable and arbitrary restraint upon minority em- 
ployee groups. (See citation in note under preceding Section. ) 

Sec. 389. Illegal strikers 

Any person, or two or more persons, who take part in, or agree 
among themselves or enter into, a conspiracy to cause what is known 
as an outlaw or wildcat strike as defined in this Act or who induce, 
urge, advise, and participate in any unlawful walkout or any unlaw- 
ful obstruction of work or ways or means or process of work, thereby 
causing stoppage of work in any plant or in any unit thereof affected 
thereby, shall be guilty of a misdemeanor. 

Eprtor’s Note.—The provisions of Section 389 which were intended to imple- 
ment the portions of Section 388 relating to unlawful strikes also were held 
unconstitutional in the McAdory case. (See citations above.) 

Sec. 390. Fee as work permit forbidden 

It shall be unlawful for any labor organization, any labor organizer, 
any Officer, agent, representative or member of any labor organization 
or any other person to collect, receive or demand, directly or indirectly, 
from any person any fee, assessment, or sum of money whatsoever as 
a work permit or as a condition for the privilege of work, provided, 
however, this shall not prevent the collection of initiation fees or dues. 





Epitor’s Note.—Section 390 was upheld by the Alabama Supreme Court in the 
McAdory case as a valid exercise of the State’s police power. The Court re- 
jected a contention that it is invalid as too indefinite and uncertain. (See cita- 
tions above. ) 

Sec. 391. Ewecutive, administrative, professional, swpervisory em- 
ployees not to be members of labor organization 

It shall be unlawful for any executive, administrative, professional, 
or supervisory employee to be a member in, or to be accepted for 
membership by, any labor organization the constitution and by-laws 
of which permit membership to employees other than those in execu- 
tive, administrative, professional, or supervisory capacities or which 
is affiliated with any labor organization which permits membership to 
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employees other than those in an executive, administrative, profes- 
sional or supervisory capacity. The provisions of this section shall 
not be construed so as to interfere with or void any insurance con- 
tract now in existence and in force. 

Eprtor’s Nore.—Section 391 was upheld by the Alabama Supreme Court in the 
McAdory case as a valid exercise of the State’s police power. The court stated 
that the provision is a reasonable exercise of such power in the light of deci- 
sions of the National Labor Relations Board and the action of a number of 
unions which had the effect of excluding supervisory employees from member- 
ship. (See citations above.) The Alabama Supreme Court in 1955 held that 
a contract between a barbers union and the proprietor of a barber shop under 
which the barber was permitted to display the union shop card and was re- 
quired to become a member of the union was not unlawful as in conflict with 
this section. The court said that the barber was an “employer” and not an 
executive, administrative, professional, or supervisory “employee” (Head v. 
Barbers Union, 35 LRRM 2533, 77 So. 2d 363). 

Sec. 892. Political contributions forbidden 

It shall be unlawful for any labor organization or any organization 
of employers of labor to make any financial contribution to any politi- 
cal party or to any person who may be a candidate for any political 
or party office or to the committee of any political party or of any 
candidate for office as a part of the campaign expenses of such party, 
person, or committee or to expend any funds in furtherance of the 
candidacy of any candidate for public office. 

‘pITOR’s Note.—Section 392 was held invalid by the Alabama Supreme Court 
in the McAdory case on the theory that the prohibition against employer contri- 
butions violated Section 45 of the Alabama Constitution, which provides that 
every law should contain only one subject. The Court also said that the Section 
could not be saved by deletion of the objectionable provision under the separa- 
bility clause of the law, since it was the legislative intent to place organizations 
of employers and employees on the same basis. It therefore would be necessary 
to exclude employees in the same way. (See citations above.) For related rul- 
ings, see LR-—CDI 73.75 and 71.40. 


Sec. 393. Penalties 


If any labor organization violates any provision of this Act, it shall 
be penalized civilly in a sum not exceeding one thousand dollars 
($1,000.00) for each such violation to be recovered as a penalty in 
the Circuit Court of the county in which the violation occurred, the 
action being brought in the name of the State of Alabama by the 
Circuit Solicitor of the Circuit in which the violation occurred, and 
it shall be the duty of the Circuit Solicitor of any Circuit in which 
any such volation occurs to institute and prosecute such action. The 
doing of any act forbidden or declared unlawful by the provisions of 
this Act, except where a penalty is specifically provided herein, or 
the commission of any offense herein declared to be a misdemeanor 
shall constitute a misdemeanor and shall be punishable by a fine not 
exceeding five hundred dollars ($500.00) or by imprisonment at hard 
labor for not exceeding twelve months or both. 


Sec. 394. Conflict with other laws 


The provisions of this Act shall be cumulative of all other existing 
laws upon the subject, and, in the event of a conflict between existing 
laws and the provisions of this Act, then and in that event the provi- 
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sions, offenses, and punishments set forth herein shall prevail over 
such existing laws. 
Sec. 395. Appropriations 

There is hereby appropriated out of any general funds in the State 
treasury not otherwise appropriated such amounts as may be neces- 


sary to carry out the provisions of this Act and to pay the salaries 
herein provided for and the expenses incurred hereunder. 


MASSACHUSETTS—REGISTRATION ; FINANCIAL STATEMENTS 


Full teat of L. 1946, Ch. 618, requiring labor unions to file registration 
and financial statements with the Commissioner of Labor and Indus- 
tries, approved by referendum vote on November 8, 1946 


Sec. 1.—No person or association of persons shall operate or main- 
tain a labor union unless and until there has been filed with the com- 
missioner of labor and industries a statement in writing signed by the 
president and secretary of such labor union, setting forth the names 
and addresses of all of the officers of such union, the aims and objects 
of said union, the scale of dues, initiation fees, fines and assessments 
to be charged to the members, and the salaries to be paid to the officers. 

Sec. 2.—The president and secretary of each labor union having a 
membership of more than fifty shall file annually with the commis- 
sioner of labor and industries, in such form as the commissioner may 
prescribe, a report showing the total of its receipts of any kind and 
the sources of such receipts, and the disbursements made by it, during 
last fiscal year. If any labor union files a financial statement with 
the department of labor of the United States, the filing of a duplicate 
of such statement with said commissioner shall be sufficient to meet 
the requirements of this section. 

Epitor’s Note.—Sec. 2 was amended by L. 1949, Ch. 394. Prior to the 1949 
amendment, it applied to all labor unions regardless of the number of members 
and it listed in greater detail the specific items which were required to be 
included in union financial reports. 

Sec. 3—The commissioner shall have the power to require by sum- 
mons the attendance and testimony of witnesses, the production of 
books, papers and documents and to administer oaths. 

Sec. 4.—The commissioner of labor and industries shall keep a 
record of all statements and reports submitted to him under the pro- 
visions of this chapter, all of which shall be open to public inspection. 
He shall report to the attorney general instances of neglect or omission 
on the part of any person or association of persons “to comply with 
the provisions of this chapter for the enforcement of the penalties 
therefor. 

Sec. 5—Whoever violates either section one or section two, or 
whoever knowingly makes or files a statement or report under section 
one or section two, which statement or report is false in any material 
representation, shall be punished by a fine of not less than fifty 
dollars nor more than five hundred dollars. 
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MIN NESOTA—LABOR UNION DEMOCRACY ACT 


Full text of sections 179.18-179.25, chapter 625, L. 1943, approved 
April 24, 1943, effective April 25, 1943 


Sec. 179.18 Definitions applicable to sections 179.18 to 179.25— 
Subd. 1. Persons.—“Persons” includes individuals, partnerships, as- 
sociations, corporations, trustees, and receivers. 

Subd. 2. Labor organization—“Labor organization” means any or- 
ganization of employees or of persons seeking employment which exists 
for the purpose, in whole or in part, of collective bargaining or of 
dealing with employers concerning grievances or terms or conditions 
of employment, but shall not include any labor organization subject 
to the Federal Railway Labor Act as amended from time to time. 

Subd. 3. Employer—‘Employer” includes all persons employing 
others and all persons acting in the interest of an employer, but does 
not include the state or any political or governmental subdivision 
thereof, nor any person subject to the Federal Railw: uy Labor Act, as 
amended from time to time. 

Subd. 4. Employee -—“Employee” includes, in addition to the ac- 
cepted definition of the word, any employee whose work has ceased 
because of any unfair labor practice as defined in section 179.12 on 
the part of the employer or because of any current labor dispute and 
who has ay obtained other regular and substantially equivalent em- 
ployment, but does not include any individual employed in agricul- 
tural labor or by his parent or spouse or in domestic service of any 
person at his own home. 

Subd. 5. Representative of employees——*Representative of em- 
ployees” means any person acting or asserting the right to act for em- 
ployees or persons seeking employment in collective bargaining or 
dealing with employers concerning grievances or terms or “conditions 
ofe mployments. 

Subd. 6. Competent evidence-—“Competent evidence” means evi- 
dence admissible in a court of equity and such other evidence other 
than hearsay as is relevant and material to the issue and is of such 
character that it would be accepted by reasonable men as worthy of 
belief (LL. 1943, Ch. 625, See. 1). 

Sec.179.19. Election of officers of labor organizations.—The officers 
of every labor organization shall be elected for such terms, not ex- 
ceeding 4 years, as the constitution or bylaws may provide. The 
election shall be by secret ballot. The constitution or bylaws may 
provide for multiple choice voting, nomination by primaries or run- 
off elections, or other method of election by which selection by a 
majority may be obtained. In the absence of such provision, the 
candidate for any office receiving the largest number of votes cast for 
that office shall be declared elected. It is the duty of every labor 
organization and the officers therof to hold an election for the ner 
pose of electing the successor of every such officer prior to the expir: 
tion of his term (LL. 1943, ch. 625, sec. 2). 

Sec. 179.20. Notice of « elections gwen, Subd. 1. Publication—No 
election required hereunder shall be valid unless reasonable notice 
thereof shall have been given to all persons eligible to vote thereat. 
Proof of publication of notice of an election in a trade union paper 
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of general circulation among the membership of the union holding 
such election shall be conclusive proof of reasonable notice as required 
in this subdivision. 

Subd. 2. Plurality required—No result of an election required 
hereunder shall be valid unless a plurality of the eligible persons vot- 
ing thereat shall have cast their votes by secret ballot in favor of such 
result (LL. 1948, ch. 625, sec. 3). 

Sec. 179.21. Reports of receipts and disbursements.—It is hereby 
made the duty of the officer of every labor organization who is 
charged with responsibility of money and property thereof to fur- 
nish to the members therof in good standing a statement of the re- 
ceipts and disbursements of the labor organization from the date 
of the next preceding statement and the assets and liabilities thereof 
to the date of the current statement. Such statement shall be fur- 
nished by such officer at the time prescribed by the constitution or 
laws of the labor organization, or it shall be furnished not later than 
the 1st day of July next following such calendar year (L. 1943, ch. 
625, sec. 4). 

Sec. 179.22. Labor referee.—There is hereby created an office, to 
be known as labor referee. The governor may from time to time 
appoint labor referees for particular disputes as hereinafter provided. 
Such appointment shall be for the duration only of the particular 
dispute. Such labor referees shall be paid a per diem of $15.00 per 
day while so engaged, and their necessary expenses. When approved 
by him, the labor conciliator shall cause to be paid, from the appro- 
priation to him the amount due to the labor Nlstaes for services and 
expenses (L. 1943, ch. 625, sec. 5). 

Sec. 179.23. Conciliator shall certify violations to governor— 
Subd. 1. Certification to governor.—Whenever it reasonably appears 
to the labor conciliator that any labor organization has failed substan- 
tially to comply with any of the requirements of sections 179.18 to 
179.25, he shall certify that fact to the governor and transmit to the 
governor all the information he has received with reference thereto. 

Subd. 2. Governor may appoint a labor referee—Upon receipt of 
such certification by the labor conciliator, the governor, within five 
days from the date of such certification, shall appoint, if he deems it 
advisable, a labor referee to act in the dispute. If the governor does 
not appoint a labor referee within five days, he shall so notify the 
labor conciliator and return the files to him, which shall close the 
dispute. 

Subd. 3. Qualification of labor referee—Upon receipt of notice of 
appointment as labor referee, such officer shall qualify by taking his 
oath of office and filing the same in the office of the secretary of state. 
He shall also notify the labor conciliator in writing of the date of 
filing such oath. 

Subd. 4. Notice of time and place of hearing—Within ten days 
from the date of his appointment, the labor referee shall fix the time 
and place of hearing upon the complaint and send notice thereof by 
registered mail to the labor organization and to the officers thereof 
who are charged in the complaint with dereliction of duties, the com- 
plainant and to such other persons as may be named as parties to the 
dispute. 

Subd. 5. Appearance; evidence-—Any party to or party affected 
by the dispute may appear at the hearing before the labor referee in 
person or by attorney or by other representative, and shall have the 
right to offer competent evidence and to be heard on the issues before 
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any order herein provided is made. When all evidence has been 
adduced and the arguments heard, the labor referee shall prepare 
and file with the labor conciliator within 30 days from the close of 
testimony, his findings of fact and his order sustaining or dismissing 
the charges. If the charges are sustained, such labor organization is 
thereby disqualified from acting as the representative of employees 
until such disqualification has been removed as provided herein. 

Subd. 6. Removal of disqualification by labor organization—Any 
labor organization which has been disqualified from acting as a rep- 
resentative of employees pursuant to subdivision 5 of this section for 
failure to perform any duty imposed upon it by sections 179.18 to 
179.25 may remove such disqualification by applying to the labor con- 
ciliator and submitting proof of performance of the duty for the 
nonperformance of which the disqualification was imposed. Upon 
receipt of such application, the labor conciliator shall notify all par- 
ties who participated in the hearing before the referee as adversary 
parties by mail of the filing of such application. If within 20 days 
after the mailing of such notice, written objection to the removal of 
such disqualification is filed with the labor conciliator, he shall cer- 
tify the dispute to the governor, and further proceedings shall there- 
upon be had in like manner hereinbefore provided for the determina- 
tion of disputes. Thereupon the labor referee appointed for such pro- 
ceedings shall make and file his order either confirming the prior order 
for disqualification or removing the disqualification, as the case 
may require. If no objection is so filed, the labor conciliator shall 
make an order removing such disqualification. 

Subd. 7. Power of labor referee—(1) The labor referee appointed 
by the governor pursuant to the provisions of sections 179.18 to 179.25 
shall have the power to issue subpoenas requiring the attendance and 
testimony of witnesses and the production of evidence which relates 
to any matter involved in any such hearing, and may administer oaths 
and aflirmations, and may examine witnesses. Such attendance of 
witnesses and the production of such evidence may be required from 
any place in the state at any designated place of hearing, but hear- 
ings shall be held in a county where the dispute has arisen or exists. 

(2) In case of contumacy or refusal to obey a subpoena issued un- 
der (1) of this subdivision, the district court for the county where 
the proceeding is pending or in which the person guilty of such con- 
tumacy or refusal to obey is found, or resides, or transacts business, 
on application by the labor referee shall have jurisdiction to issue to 
such person an order requiring such person to appear before the labor 
referee, there to produce evidence as so ordered, or there to give tes- 
timony touching the matter under investigation or in question, and 
any failure to obey such order of the court may be punished by said 
court, as a contempt thereof (Li. 1943, Ch. 625, Sec. 6). 

Sec. 17924. Unlawful acts.—It is unlawful for any labor organi- 
zation which has been disqualified under section 179.23, subdivision 
5, to act as a representative of employees (L. 1943, Ch. 625, Sec. 7). 

Sec. 179.25. Minnesota Labor Union Democracy Act.—Sections 
179.18 to 179.25 may be cited as the Minnesota Labor Union Democ- 
racy Act. [Ep. Nore: This section was omitted from Minn. St. 1953 
as unnecessary. | 

Ep. Nore: There have been a number of decisions by the Minnesota Supreme 


Court relating to the rights of local unions as opposed to those of the parent 
organization. In one case in which a majority of the members of a local with- 
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drew and joined another local affiliated with a different organization, the court 
held that the members who withdrew could not transfer the local’s funds to the 
new organization so long as the minority members who remained with the local 
continued their allegiance to the parent union and continued to function as the 
original charter. The court based its holding on the constitution and bylaws of 
the parent union. So long as they are not immoral, unreasonable, or contrary 
to public policy or the law, the court said, the constitution and bylaws of an 
unincorporated union constitute an enforceable contract between the members 
of the union (Liggett v. Koivunen, 23 LRRM 2035, 227 Minn. 114, 34 N. W. 2d 
345). Two later cases dealt with the issue of exhaustion of remedies within 
the parent union before going to court. In one, a local union was denied an 
injunction to restrain a trustee from taking over its affairs under an appoint- 
ment from the president of the parent union. The court said the local had not 
exhausted its remedies within the parent union (Mixed Local of Hotel and 
Restaurant Employees Union v. Hotel and Restaurant Employees International 
Alliance, 10 LRRM 737, 212 Minn. 587, 4 N. W. 2d 771). The second case, de- 
cided by a district court of the State, involved a suit by a local of the United 
Blectrical Workers (UE) for a declaratory judgment establishing its right to 
disaffiliate from the UE because of the UE’s expulsion from the CIO. In this 
case, the court held that the local need not first exhaust its remedies within the 
UE. It noted that the UE constitution had no provision requiring an appeal 
within the UE and added that, in any event, such an appeal would be vain and 
illusory (Local 1140 of UE v. UE, 25 LRRM 2271; also see Local 1145 of UE v. 
UE, 25 LRRM 2274). 


NEW YORK—DISCRIMINATION BY UNIONS: CIVIL RIGHTS LAW 


Text of Ch. 9, Secs. 41 and 43, of the Civil Rights Laws forbidding 
discrimination by labor organizations. Sec. 41 was last amended 
by Ch. 478, L. 1942, and made effective April 17, 1942; Sec. 43 was 
last amended by Ch. 292, L. 1945, and made effective March 27, 1945 


See. 41. Penalty for Violation—Any person who or any agency, 
bureau, corporation or association which shall violate any of the 
provisions of sections forty (equal rights in places of public accom- 
modation, resort, or amusement), forty-a (inquiry concerning religion 
or religious affiliations of persons seeking employment or official posi- 
tion in the public schools), forty-b (wrongful refusal of admission to 
and ejection from places of public entertainment and amusement), 
or forty-two (discrimination tm utility companies) or who or which 
shall aid or incite the violation of any of said provisions and any 
officer or member of a labor organization as defined by section forty- 
three of this chapter, or any person representing any organization or 
acting in its behalf who shall violate any of the provisions of section 
forty-three of this chapter or who shall aid or incite the violation of 
any of the provisions of such section shall for each and every violation 
thereof be liable to penalty of not less than one hundred dollars nor 
more than five hundred dollars, to be recovered by the person ag- 
grieved thereby or by any resident of this State, to whom such per- 
son shall assign his cause of action, in any court of competent juris- 
diction in the county in which the plaintiff or the defendant shall 
reside; and such person and the manager or owner of or each officer 
of such agency, bureau, corporation or association, and such officer 
or member of a labor organization or person acting in his behalf, as 
the case may be shall, also, for every such offense be deemed guilty of 
a misdemeanor, and upon conviction thereof shall be fined not less 
than one hundred dollars nor more than five hundred dollars, or shall 
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be imprisoned not less than thirty days nor more than ninety days, 
or both such fine and imprisonment. 

Sec. 43. Discrimination by Labor Organizations Prohibited —As 
used in this section, the term “labor organization” means any organi- 

zation which exists and is constituted for the purpose, in whole or in 
part, of collective bargaining, or of dealing with employers concern- 
ing grievances, terms or conditions of employment, or of other mutual 
aid or protection. No labor organization shall here after, directly or 
indirectly, by ritualistic practice, constitutional or by-law prescrip- 
tion, by tacit agreement among its members, or otherwise, deny a 
person or persons membership in its organization by reason of his race, 
creed, color or national origin, or by regulations, practice or otherwise, 
deny to any of its members ; by reason of race, creed, color or national 
origin, equal treatment with all other members in any designation of 
members to any employer for employment, promotion or dismissal by 
such employer. 

Sec. 45. Powers of Administration Vested in Industrial Commis- 
sioner.—The Industrial Commissioner may enforce the provisions of 
sections forty-two (See below, discrimination by utility companies), 
forty-three (See above, discrimination by labor organizations), and 
forty-four (See below, discrimination by industries involved in defense 
contracts) of this chapter. For this purpose he may use the powers 
of administration, investigation, inquiry, subpoena, and hearing vested 
in him by the law; he may require submission at regular intervals or 
otherwise of in formation, records and reports pertinent to discrimina- 
tory practices in industries (Added by L. 1942, Ch. 677, effective May 
6, 1942). 

EprtTor’s Nore.—-In Railway Mail Assn. v. Corsi (14 LRRM 892, 293 N. Y. é 
56 N. B. 2d 721, aff’d, 16 LRRM 813, 326 U. S. 88, 65 S. Ct. 1483), the U. S. Sa. 
preme Court in 1945 ruled in favor of the validity and application of Sees. 41, 43, 
and 45 to an association of mail clerks. The Railway Mail Association which 
brought the suit was held to be a “labor organization” within the meaning of 
the law, even though it is composed of civil service employees whose employment 
conditions are fixed by law, since its objects, in part, are to promote the welfare 
of railway postal clerks by improving working conditions. The association also 
conducts a fraternal insurance business and social activities. It does not include 
collective bargaining as one of its objects. But the court held that the application 
of the law to the association does not constitute an arbitrary, capricious, or 
unreasonable classification so as to deny it due process or equal protection of the 
law, even though the association is excluded from the collective bargaining bene- 
fits of the state Labor Relations Act. The court also held that the statute does 


not infringe on the powers of the federal government to conduct the mail service 
or otherwise invade an exclusive federal fieid. 











V. TAFT-HARTLEY ACT 


Tue Lasor-MANnAaGemMent Retations Act, 1947 
By Benjamin Aaron and Michael I. Komaraff * 


The enactment of the Taft-Hartley amendments? to the National 
Labor Relations Act marked the first congressional attempt to regulate 
the internal affairs of labor unions. Actually, the legislative controls 
embodied in the amendments which relate to union administration are, 
without exception, indirect; it is theoretically possible for a union to 
function effectively without complying with a single one of them. 

The major interest of Congress in this area was the preservation 
of the individual’s right to work as a non-union man.? As amended, 


= 


section 7 guarantees the right of employees to “refrain from any 
or all” union activities. This general guarantee is qualified, it is 
true, by section 8 (a) (3), which permits the making of union- 
shop or maintenance-of-membership agreements in certain cases; ™ 
but even that qualification is watered down considerably by the 
following provisio: 


Provided further, That no employer shall justify any discrimination against 
an employee for nonmembership in a labor organization (A) if he has reasonable 
grounds for believing that such membership was not available to the employee 
on the same terms and conditions generally applicable to other members, or (B) if 
he has reasonable grounds for believing that membership was denied or termi- 
nated for reasons other than the failure of the employee to tender the periodic 
dues and the initiation fees uniformly required as a condition of acquiring or 
retaining membership. 


The corresponding provision in the amendments applicable to 
unions is section 8 (b) (2), which makes it an unfair practice for a 
union— 


to cause or attempt to cause an employer to discriminate against an employee in 
violation of subsection (a) (3) or to discriminate against an employee with 
respect to whom membership in such organization has been denied or terminated 
on some ground other than his failure to tender the periodic dues and the initia- 
tion fees uniformly required as a condition of acquiring or retaining membership. 


With respect to initiation fees, the amendments provide further, in 
section 8 (b) (5), that it is an unfair practice for a union to require 
of employees covered by a valid union security agreement an initi- 
ation fee which the NLRB finds “excessive or discriminatory under all 
the circumstances.” 


1Tllinois Law Review, September—October 1949, v. 44: 446-451. 

261 Stat. 146 (1947), 29 U. S. C. A., sec. 141 et seq. (supp. 1948). 

%In the Senate debate on S. 1126 (the Taft bill) Senator Taft expressed the view that 
“we have to decree either an open shop or an open union.” He concluded that his bill 
“decreed an open union.’”’ 80 Congressional Record, May 9, 1947, at 5088. This statement 
is patently erroneous. That the amended National Labor Relations Act (which follows 
the Senate bill in this report) actively fosters open-shop conditions is indisputable. Equally 
clear is the fact that the act does not “decree an open union”; closed unions can and do 
continue to operate legally. 

Se Such an agreement is legal if (1) it is made with an undominated, unassisted union 
which has been certified as the bargaining representative of employees in the unit covered 
by the agreement when made, and (2) the majority of employees in the unit eligible to vote 
have authorized the union to make such an agreement. 
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Section 8 (b) (1) of the amended act makes it an unfair practice 
for a union to “restrain or coerce (A) employees in the exercise of the 
rights guaranteed in section 7”; but to this is added the following 
significant proviso : 

Provided, That this paragraph shall not impair the right of a labor organization 
to prescribe its own rules with respect to the acquisition or retention of member- 
ship therein. 

It is at once apparent that these restrictions have no effect what- 
ever upon the policies of unions which neither possess nor desire 
union-security agreements; and even in cases in which such agree- 
ments exist, the statute protects employment rather than union mem- 
bership. Congress apparently felt that arbitrary restrictions upon 
admission to union membership and undemocratic expulsions of union 
members are matters of public concern only if the direct and immedi- 
ate result of such practices is loss of employment.* If either over- 
looked or disregarded the fact that the antateniy denial of admission 
to membership can work to the serious detriment of employees, with- 
out actually costing them their jobs; and that arbitrary expulsion 
from union membership, even if it does not occasion the discharge of 
the expelled member, can undermine the democratic structure of the 
union.® 

One thing is certain: during the hearings and debates on the Taft- 
Hartley amendments there was no move in either the House or the 
Senate to impose specific restrictions upon the admission policies of 
unions. Such a step was, of course, definitely precluded by the pro- 
viso to section 8 (b) (1); and the conference report was careful to 
point out, in a eryptogram which only the initiated would recognize as 
approval of racial segregation, that the proviso would not “disturb 
arrangements in the nature of those approved by the [ National Labor 
Relations] Board in Larus & Brother Co.” ' 

Two other indirect forms of control over union internal affairs were 
initiated by the Taft-Hartley amendments. Section 9 (f) and (g) 
provide that no union may have access to the NLRAB unless it files with 
the Secretary of Labor a detailed and current statement containing 
information regarding its officers, the procedures for their selection, 
salaries, dues, and initiation fees, qualifications for membership, and 
related data. In addition, financial reports must be filed in the form 
prescribed by the Secretary of Labor each year, and copies of such 
reports must be furnished to the union membership. Section 9 (h) 
similarly denies access to the Board to any union unless each of its 
officers has executed currently or within the preceding 12-month 
period and filed with the Board an affidavit “that he is not a member 





* Although they had received in committee hearings evidence of many alleged examples 
of “glaring disregard for the rights of minority members of unions” (S. Rept. No. 105, 80th 
Cong., Ist sess. (1947) 7) the sponsors of S. 1126 concentrated during the debate on one 
specific case, that of a union member who was expelled from membership and discharged 
from his job because he testified in court that he had seen a shop steward strike a foreman 
(80 Congressional Record, April 23, 1947, at 3953; id., April 29, 1947, at 4317; id., May 1, 
1947, at 4496). No reference was made to the fact that the courts have consistently held 
expulsions invalid in this type of situation. See note 3 supra. 

5H. R. 3020, as passed by the House, listed a number of union unfair labor practices 
relating to the conduct of union internal affairs; but these were stricken from the version 
of the bill passed by the Senate. 

* Even the liberal Senator Murray of Montana, who mistakenly interpreted sec. 8 (a) (3) 
of the Taft-Hartley amendments as forbidding racial discrimination by employers and 
unions, expressed doubt as to the wisdom of approving “so vital a step at this time * * *” 
80 Congressional Record, June 6, 1947, at 6656—57. 

7H. R. Rept. No. 510, 80th Cong., Ist sess. (1947), 41. 








240 GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 


of the Communist Party or affiliated with any such party, and that he 
does not believe in, and is not a member of or supports any organiza- 
tion that believes in or teaches, the overthrow of the United States 
Government by force or by any illegal or unconstitutional methods.” 

As in the case of the other amendments reviously mentioned, these 
filing requirements are not compulsory. The sole effect of a union’s 
refusal to file is that it will be barred from filing representation or 
complaint cases with the NLRB. 

Two years of experience under the amended National Labor Re- 
iations Act indicates that the indirect statutory controls over union 
internal affairs have accomplished little, if anything, in the democ- 
ratization of union practices; on the other hand, they have probably 
resulted in some retrogression. With respect to union racial discrim- 
ination practices, the dubious reasoning of the Larus case now has 
the official sanction of a Federal statute. Moreover, the long series 
of empty pronouncements by the NLRB has rec ently reached its 
grotesque culmination in Norfolk Southern Bus Corporation’ In 
this case the employer, cited by the Board for refusal to bargain with 
a local of the International Association of Machinists, offered as one 
of his defenses the fact that a majority of the employees in the bar- 
gaining unit were Negroes and therefore not eligible for membership 
in the union. The Board found no merit in this contention. In line 
with earlier rulings, it held that there was no indication in the record 
that the union would not accord adequate representation of all em- 
»loyees in the unit.? The possibility that the employer’s defense may 
hen e been largely make-weight would not appear to justify either the 
Board’s disregard of the ugly realities of racial discrimination pre- 
sented here or its further compromising of the issue, more basic even 
than a refusal to bargain, which these realities presented. 

Undoubtedly, fewer workers than posanssst a are now being dis- 
charged as a consequence of their expulsion from a union which has a 
union-security agreement with the employer. This fact should occa- 
sion no particular elation, however, for the number of such cases was 
never very great,’® and in a substantial proportion of instances the 
action taken involved no element of discrimination.": Moreover, there 
is no way of knowing how many workers expelled for valid reasons 
still hold their jobs by virtue of the restrictions in sections 8 (a) (3) 
and 8 (b) (2) of the act.” 

Despite all the hue and cry over allegedly exorbitant initiation 
fees, not a single case charging a union with violating section 8 (b) 
(5) of the act has been reported. There is no indication, however, 


®83 N. L. R. B. No. 15 (1949). 

® See note 81 supra. 

1A careful and exhaustive check by Summers indicates that, taking unions as a whole, 
the number of discipline cases is exceedingly small in proportion to the number of members, 
and the nn the disciplinary power is a rare occurrence in the great majority of unions. 
Supra note 

11 Most suspensions and expulsions are for nonpayment of dues. If court decisions pro- 
vide a reliable guide, then instances of abuse of disciplinary power by unions are relatively 
infrequent. In over 60 years there has been only 218 reported cases involving abusive 
discipline. Ibid. 

s pointed out by Senator Murray during the Senate debate, an employee could “defame 
it [the union], he could betray confidential union information, he could seek to wreck it, 
attempt to bring it into disrepute, act as a spy, or stool igeon, or strikebreaker, be a 
racketeer or grafter, and yet the union would have no effective sanction against him.” 80 
Congressional Record, April 25, 1947, at 4152. 

Taft, Dues, and Initiation Fees in Labor Unions 1946), 60 Q. J. Econ. 219, 222. A study 
of the constitutions of 185 international unions shows that 71 have provisions pron ne 
an initiation fee of more than $25. Summers, The Right to Join a Union (1947), 47 Co 


L. Rev. 33, 35, n. 7 
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that the few unions known to require excessive initiation fees?* have 
altered their policies since passage of the Taft-Hartley amendments. 

The requirement of filing financial reports with the Secretary of 
Labor and distributing such information to the membership has 
been met by most unions without objection. In many cases the 
publication of financial statements within the organization was the 
accepted practice before passage of the Taft-Hartley amendments. 
The constitutionality of section 9 (f) and (g) has been sustained in 
the one case in which the issue was litigated.** 

Section 9 (h) of the act, requiring union officers to file non-Com- 
munist affidavits as a condition precedent to the union’s use of NLRB 
procedures, is one of the most controversial of the Taft-Hartley 
amendments. The constitutionality of the provision, while sustained 
in all court tests to date, awaits final determination by the United 
States Supreme Court.* Despite claims to the contrary,* it seems 
fairly obvious that the requirement has not had the intended result 
of compelling Communist-dominated unions to “clean house.” Such 
reputedly left-wing unions as the Fur Workers and United Electrical 
Workers have retained their leadership and have refused to comply 
with the requirement. Moreover, they have been joined in their de- 
fiance by two admittedly right-wing organizations, the Steelworkers 
and the Mine Workers. (‘The Steelworkers have finally filed the 
affidavits, 2 years after the 1947 amendments were enacted.) The 
secretary-treasurer of the Furniture Workers recently announced that 
he was withdrawing from membership in the Communist Party in 
order to file the necessary affidavit and thus permit his union to use 
the facilities of the NLRB. He capped this declaration with the 
illuminating admission that he would continue to abide by the teach- 
ings and doctrines of the Communist Party.7 This may eventually 
be held an insufficient compliance with the section 9 (h) requirement 
but the Board itself has no authority to look behind the face of the 
affidavits and few would deny the limited efficacy of this provision 
in the accomplishment of its stated purposes. 

While most unions profess to oppose the affidavit requirement 
on the ground that it represents a gratuitous affront to their member- 
ship, or that it constitutes an unwarranted interference in union 
affairs, or that it is “one-sided,” many of them privately welcome the 
provision and have benefited from it. In most instances the unions 
favoring the requirement are themselves anti-Communist. The source 
of their satisfaction is not the fact that the law has strengthened their 
hand against Communist troublemakers, but rather that it has per- 
mitted them successfully to raid the memberships or the work juris- 
diction of noncomplying union. 

The Taft-Hartley amendments are significant as the first instance 
of a specific legislative attempt by the Federal Government to regu- 


148In a study of 300 locals, only 27 were found to charge more than $100 initiation fee. 

14 National Maritime Union v. Herzog, 78 F. Supp. 146 (D. C. Dist. Col. 1948), affirmed, 
334 U. S. 854 (1948). 

1% Inland Steel Co. v. N. L. R. B., 170 F. (2d) 247 sc if 7th, 1948), cert. granted sub 
nom. United Eteelworkers of America Vv. N. L. R. B., S. L. Week 3215 (January 17, 
1949) ; American Communications Ase’n v. Douds, +9 nn ‘Supp. 563 (S. D. N. Y¥. 1948), 
probable jurisdiction noted. — U. 8. —, 17. U. 8S. L. Week 3131 (November 8, 1948). 

1% See [Majority] Report of the Joint Committee on Labor-Management Relations, 80th 
py 2d sess. (1948) 10. The committee’s evidence is scanty, and its conclusions pre- 
matu 

47 BNA Daily Lab. Rep. No. 108: A-13-14 (June 6, 1949). 
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late the internal affairs of labor unions. It is equally significant, 
however, that the actual effects of these regulatory provisions are 
negligible. Racial discrimination, political retribution, extortion, and 
“Communist domination” have been made perhaps a little bit harder, 
but only in a kind of heckling way. 


Non-Communist AFFIDAVIT AND UNION REGISTRATION 
REQUIREMENTS '§ 


Section 1. LMRA filing provisions and their purpose; text of offi- 
cial forms; when and where forms must be filed; cross-references to 
LRX reports on allied issues such as Communist Control Act, United 
States plant security regulations, leftwing unions, ete.: LMRA sec- 
tions 9 (f), (g), and (h) deal with the law’s requirement that a union 
must have filed non-Communist affidavits from its officers, plus other 
financial and related data, before being permitted to file election or 
unfair practice cases with the NLRB. For a full text of these provi- 
sions, see LR: X 3751, 3758. 

One of the purposes of the affidavit section is to halt “so-called 
‘political strikes’” which have “often” supported “the policies of a 
foreign government.” (American Communications Association Vv. 
Douds, U.S. 5S. Ct., 1950, 26 L. R. R. M. 2084.) The Supreme Court 
also approvingly quoted a lower court’s view that the congressional 
purpose was— 
to wholly eradicate and bar from leadership in the American labor movement, 
at each and every level, adherents to the Communist Party and believers in the 
unconstitutional overthrow of our Government. (NLRB v. Highland Park Mfg. 
Oo., 1951, 28 L. R. R. M, 2088; quoting from NLRB v. Poster Cotton Mills, C. A. 
5, 1950, 26 L. R. R. M. 2116, 2117.) 

Section 9 (f) provides for filing documents and reports with the De- 
partment of Labor with respect to the organization and financial affairs 
of any “labor organization or any national or international ory: mniza- 
tion of which such labor organization is an affiliate or constituent unit.’ 
Section 9 (h) provides for filing non-Communist affidavits of the 
union officers with the NLRB. In the absence of these documents— 

No investigation shall be made by the Board of any question affecting com- 
merce concerning the representation of employees * * *, and no complaint shall 
be issued pursuant to a charge made by a labor organization. 

Section 9 (g) provides for the annual filing of financial statements 
with the Secretary of Labor and declares th: at, in the absence of such 
financial reports, “no labor organization shall be eligible for certifica 
tion * * * and no complaint shall issue * * * with respect to a 
charge filed,” by such organization. 

Section 8 (a) (8), in setting forth the conditions governing the 
validity of a union-shop agreement, imposes the condition that the 
labor organization “has at the time the agreement was made or within 
the preceding 12 months received from the Board a notice of com- 
pliance with sections 9 (f), (g), and (h).” 

Official forms; when and where they must be filed—A union must 
file the following forms before being permitted to participate in 





18 Bureau of National Affairs, Inc., Labor Relations Expediter, LRX 867—LRX 370a. 
Loose leaf. 
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NLRB proceedings: (1) An affidavit from each union officer, stating 
that he is not a Communist Party member and doesn’t advocate the 
overthrow of the United States Government. The affidavit must be 
filed with the NLRB and renewed annually. A new affidavit also 
must be filed by each newly appointed or elected officer. For a sample 
form, see LRX 4341; (2) a certificate of union officers, giving officers’ 
names and titles, and their terms’ expiration dates must be filed with 
the NLRB and renewed whenever new officers are appointed or elected. 
For form’s text, see LR X 4351; (3) a union registration form, giving 
names of union officers, union financial data, and data on various union 
procedures, must be filed annually with the United States Labor De- 
partment, Bureau of Labor Standards; this form (for text, see LRX 
4365) must be accompanied by a copy of the union’s constitution and 
bylaws; (4) a distribution of financial data certificate, stating that 
the union has filed a financial report with the Labor Department and 
given copies to its members, must be filed with NLRB. For form’s 
text, LRg 4361. *° 

Thirty days before the close of the union’s fiscal year, the NLRB 
mails the union a “certificate of intent” declaring that the union plans 
to file its financial statement with the Labor Department and with its 
members within 90 days of the close of its fiscal year. By returning 
such a certificate, the union obtains the 90-day grace period for filing 
the required data but if the certificate isn’t returned, the NLRB as- 
sumes that the union doesn’t intend to comply and thereafter regards 
it as a non-complying union.** For the form, see LRX 4371. In the 
instance of forms to be filed with the NLRB, local unions file with the 
regional office serving their area; national and international unions 
file with the Affidavit Compliance Branch in Washington. 

Cross-references to LRX reports on Communist Control Act, United 
States security regulations, and other security issues—For the 1954 
Communist Control Act, see Communist Control Act; for the law’s 
text, see LRX 3515. For text of the Defense Department’s security 
regulations for companies with classified Government contracts, see 
LRX 6601. For text of Defense Department’s personal security ques- 
tionnaire for employees of these companies, see LR-X 6631; for text of 
its certificate of nonaffiliation, see LR X 6635; and for text of its immi- 
grant alien questionnaire, see LRX 6637. For text of Atomic Energy 
Commission’s plant security policies, see LRX 6501. For rulings on 
discharge or other discipline of employees for alleged Communist af- 
filiation, see Discharge, et al., section 18. For a brief hisotry of left- 
wing unions, see Labor Organizations, sections 3, 4. 

State laws on financial reports—For State laws on the filing of 
union financial reports, etc., see Labor Organizations, section 17. 

Src. 2. NLRB rules on filing; when unfair practice charges or elec- 
tion petition will be dismissed because of noncompliance (LR-CDI 


1? Unions whose accounts are maintained on an accrual or on a modified aeerual basis 
may make reports on Labor Organization Registration Form RA-—1, which may be obtained 
from and shall be filed with the Bureau of Labor Standards. 

” For the text of the Labor Department’s regulations on the inspection of union financial 
and other data on file at the Department, see LRX 3002. 

“|The NLRB, in its discretion, may grant added time for compliance beyond the 90-day 
period where circumstances beyond the union’s control prevent timely compliance. Failure 
of a union petitioning for an election to comply will result in petition’s dismissal ; failure 
of other unions involved in NLRB proceedngs to comply will result in immedate denial of 
privilege of using NLRB processes (Monsanto Chemical Co., NLRB, 1956, 37 L. R. R. M. 
1880 ; reversing Fawett-Dearing, 1953, 32 L. R. R. M. 1660). 
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41.121—41.1474: The NLRB will not investigate a noncomplying 
union’s petition for an election although 10 days’ leeway is allowed for 
the union to effect compliance. But if a noncomplying union files 
unfair practice changes, the Board will conduct an investigation and 
proceed with the case up to, but not including, the issuance of an order 
(a complaint) directing that a formal unfair practice proceeding be 
conducted. If the union has by that time come into compliance, its 
earlier noncompliance will not stand in the way of the issuance of the 
complaint. If the union has not come into compliance, the Board may 
dismiss the charges but permit their reinstatement when and if the 
union comes into compliance, thus preventing the charges from being 
outlawed by the 6-month period of limitation. 

The NLRB rules and regulations deal with compliance in unfair 
practice cases at sections 102.9 and 102.13 (for full text, see LRX 
4057, 4058). The rules’ reference to compliance in election cases is 
at section 102.52 (for text, see LRX 4072a). (Also see Monsanto 
Chemical case, NLRB 1956, 37 L. R. R. M. 1380; reversing Fawcett- 
Dearing, 1953, 32 L. R. R.M. 1660.) 

The Supreme Court has upheld the Board’s view that noncompliance 
is a bar to issuance of ebetnilaihiti but not to the prior investigation of 
charges (VLRB v. Dant & Russell, Ltd., 1953, 31 L. R. R. M. 2303). 
In the case of petitions filed by a complying union or an employer, the 
Board refuses to put a noncomplying union on the ballot (Sigmund 
Cohn & Co. , 1947, 21 L. R. R. M. 1015; Herman Lowenstein, Inc., 1947, 
21 L. R. R. M. 1032 , although the noncomplyi ing union will be per- 
mitted to intervene in order to argue whether a contract exists as a bar 
to the election. 

Moreover, the Board may intervene if a noncomplying union goes to 
a State board to obtain certification (Kaiser-Frazer Parts Corp., 1948, 
23 L. R. R. M. 1176). 

Src. 3. Constitutionality of affidavit provisions (LR-CDI 41.10, 
41.123): The United States Supreme Court upheld the constitution- 
ality of section 9 (h), as an appropriate exercise by Congress of its 
power to promote the general welfare and to protect interstate com- 
merce from the effects of “political strikes.” 

A majority of the members of the High Court agreed that there is 
nothing unconstitutional in the requirem« nt that officers of unions 
swear that they are not members of the Communist Party. But the 
Court divided evenly on the issue of the validity of that part of the 
oath which requires union officers to swear that they do not “believe 
in” nor belong to any organization which believes in the overthrow 
of the Government by force or other illegal means. The even division 
resulted in a ruling that the clause was not unconstitutional (Ameri- 
can Communications Association v. Douds, 1950, 26 L. R. R. M. 2084). 
In a subsequent decision the Supreme Court again divided equally on 

the constitutionality of the “belief” clause, thus affirming a lower court 
decision upholding the clause (Osman v. Douds, 1950, 26 L. R. R. M. 
2230; affirming decision by U S. D.C. S.S.N. Y., 23 L. R.R. M. 2014). 

Sec. 4. Union officers required to file affidavits (LR-C te 41.125) : 
The NLRB regulations (LRX 4051) : section 102.13 (b) (8), defines 
a union officer required to file non-Communist affidavits as “any person 
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occupying a position identified as an officer in the constitution of the 
labor organization.” The regulations make this exception: 

Where the Board has reasonable cause to believe that a labor organization 
has omitted from its constitution the designation of any position as an office 
for the purpose of evading or circumventing the filing requirements of section 
9 (h) of the act, the Board may, upon appropriate notice, conduct an inyestiga- 
tion to determine the facts in that regard, and where the facts appear to warrant 
such action the Board may require affidavits from persons other than incum- 
bents of poistions identified by the constitution as offices before the labor organ- 
ization will be recognized as having complied with section 9 (h) of the act. 

In upholding the NLRB definition of officers as a “reasonable” one, 
the United States Supreme Court said: “ ‘Officers’ normally means 
those who hold defined offices. It does not mean the boys in the back 
room or other agencies of invisible government * * *” (WZRB vy. 
Coca-Cola Bottling Co. of Louisville, 1956, 37 L. R. R. M. 2585). For 
more on whether officers of certain union district councils, sublocals, 
and other branches of a union must file, see section 5 below. 

When some officers fail to file—¥or the right of the NLRB to 
withhold compliance status when not all of a union’s officers file affi- 
davits, see section 8 below. 

Src. 5. Which unions must comply (LR-CDI 41.125) : The NLRB 
at first took the view that a local chartered by an international union 
was considered in compliance if both it and the national union had 
filed the necessary doc uments, even though a parent federation of the 
national union, like the AFL or C 10, was not in compliance. 

But the Supreme Court, in 1951, held that the parent federation 
must also be in compliance (VZRB vy. Highland Park Mfq. Co., 1951, 
28 L. R. R. M. 2033). The result was to invalidate many certifica- 
tions and a series of NLRB orders requiring employers to bargain 
with unions which had been certified when the parent organizations 
were not in compliance. Congress took note of the resulting un- 
settlement and amended the act by adding section 18. This section 
retroactively validates certifications whose validity was undermined 
by the Highland Park decision and it also protects employers from 
liability for failing to honor such certifications before the amendment 
became effective on { detobe ir 29, 1951. 

Where the filing party is a n: tion al union, not only must the national 
union (and its parent federation) be in compliance, but also any local 


on whose behalf it is acting, whether the local is a party to the pro- 
ceeding or not (Brookings Plywood Corp, N. L. R. B., 1952, 30 L. R. R. 
M. 1290; United States Gyps um Co., N. L. R. B., 1949, 23 L. R. R. M. 
1332). If there is no local which the filing national union intends to 
represent, compliance by the national union (and its parent federa- 
tion) is alone sufficient. even though there is evidence that the national 


union intends to charter a local and entrust to it the active represen- 
tation of the employees (General Box Co., N. L. R. B., 1950, 26 L. R, 
R. M. 1131). 

Furthermore when a local union files charges or submits a petition, 
its sublocal or shop branch needn’t comply. Except where the charg- 
ing or filing party is “fronting” for such a subordinate group, com- 
pli: ince by the sublocal or ah branch isn’t required (Northern Crate 
& Lumber Co., N. L. R. B., 1953, 32 L. R. R. M. 1257), Likewise 
compliance isn’t required of ‘branches of a local formed to facilitate a 
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local’s operations (W. Tex. Utilities Co., N. L. R. B., 1951, 28 L. R. 
R. M. 1254; enf. CA 5, 1952, 29 L. R. R. M. 2629 [the point cited here 
wasn’t discussed by the court] ). 

But a building or metal trades council, for instance, made up of sev- 
eral local unions with different national-union affiliations, must com- 
ply and so must its constituent locals (Sampsel Time Control, Inc., 
N. L. R. B., 1948, 23 L. R. R. M. 1218). Similarly a national union’s 
district council that engages in organizing and bargaining may be re- 
quired to comply in some cases (Safrit Lumber Co., N. L. R. B., 1954, 
34 L. R. R. M. 1024). But if the district council devotes itself “almost 
exclusively to educational and legislative programs” rather than to 
organizing and bargaining, compliance isn’t necessary (Magnavox Co., 
N. L. R. B., 1955, 35 L. R. R. M. 1483). In like manner other “admin- 
istrative subdivisions” of international and national unions such as 
their geographical districts or regions ordinarily need not comply 
(R. H. Osbrink Manufacturing Co., N. L. R. B., 1953, 32 L, R. R. M. 
1394; to the same effect, see V. L. Rk. B. v. Coca-Cola Bottling Co., of 
Louisville, US SupCt, 1956, 37 L. R. R. M. 2585). 

Sec. 6, Compliance provisions’ regulation of union security (LR- 
CDI 52.833, 61.647): L. M. R. A. sec. 8 (a) (3), as amended in 1951, 
stipulates that a union-shop clause won’t be lawful unless the union 
“has at the time the agreement was made or within the preceding 12 
months received from the Board a notice of compliance” with the 
L. R. M. A. filing sections. For the main LRX report on this issue, 
see Union Security, section 7. 

Sec. 7. NLRB role in determining union’s compliance; right to 
challenge NLRB findings; judicial review of NLRB findings (LR- 
CDI 41.121): In general the NLRB determines administratively 
whether a union has complied with the filing rules. In other words 
the NLRB doesn’t have to prove compliance in each separate 
pecetnn before its jurisdiction to go ahead with the case is estab- 

ished ; such a practice has been held to be “administratively unwork- 

able” (VLRB v. Greensboro Coca-Cola Bottling Co., CA 4, 1950, 25 
L. R. R. M. 2499; also see VZRB v. Red Rock Co., CA 5 1951, 27 
L. R. R. M. 2355; cert. den., U. S. Sup. Ct., 1951, 28 L. R. R. M. 2132). 
In the great majority of cases there is no evidence entered in the case 
record on the compliance issue. However, during an unfair practice 
hearing, a party may challenge the NLRB’s determination that a 
union is in compliance if the challenge raises a substantive question 
of law. On the other hand, a dispute over factual matters affecting 
the NLRB’s finding on compliance cannot be litigated during an 
NLRB proceeding (VZRB v. Coca-Cola Bottling Co. of Louisville, 
U.S. Sup. Ct. 1956, 37 L. R. R. M. 2585). 

Judicial Review.—Inasmuch as a party to an unfair practice case 
is permitted to challenge an NLRB compliance ruling on a sub- 
stantive matter of law, an issue of this type is subject to review by 
the courts. As the Supreme Court put it in one case involving com- 
pliance, an issue of law—but not an issue of fact—may be reviewed 
when it “goes to the heart of the validity of the proceedings” on which 


2 However the NLRB’s determination is limited to whether the union filed the required 
data with NLRB and the Labor Department; whether all union officers filed affidavits ; 
and whether some union offices were omitted from the union’s constitution. The NLRB 
has no power to investigate the alleged falsity of affidavits. See sec. 7A below. 
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an NLRB order is based (VZRB v. Highland Park Mfg. Co., 1951, 28 
L. R. R. M. 2033; also see Coca-Cola Bottling Co. of Louisville case). 

Sec. 7A. Investigation of allegedly false affidavits; NLRB’s lack of 
authority (LD-CDI 41.129) : L. M. R. A. section 9 (h) provides that 
section 35A of the Criminal Code (a provision administered by the 
Justice Department) shall be applicable to allegedly false affidavits. 
The applicable portion of section 835A (as contained in sec. 1001 of the 
code as revised in 1948) states: 

Whoever, in any matter within the jurisdiction of any department or agency 
of the United States knowingly and willfully falsifies, conceals or covers up by 
any trick, scheme, or device a material fact, or makes any false, fictitious, or 
fraudulent statements or representations or makes or uses any false writing or 
document knowing the same to contain any false, fictitious, or fraudulent state- 
ment or entry, shall be fined not more than $10,000 or imprisoned for not more 
than 5 years, or both. 

No matter what data the NLRB has to indicate that an affidavit is 
false, the task of investigation and prosecution is for the Justice De- 
partment alone. Even though a union’s officer deceived the union’s 
membership by filing a false affidavit, the NLRB can’t withhold 
the union’s compliance status (Farmer v. United Electrical Workers, 
CA District of Columbia, 1953, 33 L. R. R. M. 2196; cert. den. US 
SupCt, 1954, 33 L. R. R. M. 2821). Furthermore the fact that the 
union’s members were aware of an affidavit’s falsity doesn’t alter this 
rule (Farmer v. International Fur and Leather Workers, C. A. (Dis- 
trict of Columbia), 1955, 35 L. R. R. M. 2488). 

Delaying Issuance of Certifications —The NLRB also lacks author- 
ity to hold up a certification because an officer of he union is under 
indictment for filing an allegedly | false affidavit. “Limiting, re- 
stricting, or suspending i in any way” a union’s compliance status be- 
cause an ‘officer is under indictment for allegedly filing a false affidavit 
is beyond the NLRB’s power (/nter national Fur and Leather Workers 
v. Farmer, US DC (District of Columbia), 1954, 33 L. R. R. M. 2142; 
cert. den. US SupCt, 1954, 33 L R. R. M. 2821). 

Sec. 8 Penalties for Filing False Affidavits or other false data; 
penalty for lapse in compliance (LR-CDI 41.129, 62.697) : On this 
issue, the Supreme Court made these rulings: (1) Neither the NLRB 
nor the courts have authority to deprive a union of its LMRA privi- 
leges because an officer filed a false affidavit; (2) to maintain its com- 
pliance status, a union need only make certain that the required affi- 
davits are filed; (3) the only remedy for false swearing is criminal 
prosecution of the union officer by the Justice Department. 

In one case, the NLRB deprived the union of its compliance status 
on a finding that an affidavit filed by an officer was false and that 
the union’s membership knew the affidavit was false. In another case, 
the United States Court of Appeals at Cincinnati refused to enforce 
an NLRB unfair Jabor practice order against an employer after 
the employer told the court that the president of the union had been 
convicted of filing a false non-Communist affidavit. The Supreme 
Court held that neither the Board nor the court had authority thus to 
deprive the unions of their rights under the law. (Leedom v. Intl 
Union, Mine, Mill & Smelter Workers, 1956, 39 L. R. R. M. 2146; 
Meat Cutters v. N. L. R. B., 1956, 39 L. R. R. M. 2149). 
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False financial reports—The same rules apply where employers 
attempt to challenge the validity of other data unions are required to 
file under the L. M. R. A. In one case, the N. L. R. M. refused to per- 
mit an employer to litigate, in an unfair labor case, the truth or 
falsity of data the union had filed in accordance with section 9 (f) 
of the act. This ruling was subsequently upheld by a United States 
Court of Appeals; the Supreme Court refused to review the holding 
(Eastern Mass. Street Ry. Co. v. N. L. R. B., C. A. 1, 1956, 38 
L. R. R. M. 2520; cert. den. U. S. Sup Ct, 1956, 39 L. R. R. M. 2176). 

The only exception to the rule hearin the N. L. R. B. power to 
withhold compliance status would appear to be the situation where 
the Board finds that certain officers of a complying union fatled to file 
their affidavits. Under these circumstances, the N. L. R. B. may revoke 
a union’s compliance status (Loc. 1150, United Electrical Workers, 
N. L. R. B. 1951, 28 L. R. R. M. 1627) and may nullify certifications 
issued during the period of the defective compliance (Sunbeam Corp., 
N. L. R. B., 1952, 29 L. R. R. M. 1366). 

Sec. 9. Fronting for noncomplying union. (LR CDI 41.127.) 
The N. L. R. B. will refuse to permit an individual acting as an agent 
for the noncomplying union to file an election petition or be placed 
on the ballot in any election sought by another party (Campbell 
Soup Co., 1948, 21 L. R. R. M. 1261). 

Attempts have been made at times also to have a local union dis- 
affiliate from a noncomplying national union, represent itself as in- 
dependent, come into compliance, and obtain a certification which 
would be used in the interests of the noncomplying national union. 
The Board examines the good faith of such disaffiliation and will deny 
the independent a place on the ballot if it is found to be fronting for 
the national union (R. J. Reynolds Tobacco Co., 1949, 24 L. R. R M. 
1072). 

On the other hand, members of a noncomplying union may file 
charges alleging illegal employer discrimination (United Enginer- 
ing Co., N. L. R. B., 1949, 24 L. R. R. M. 1213). This right has been 
upheld even though a noncomplying union’s officials assist the in- 
dividuals in preparing their charges (V. L. R. B. v. Augusta Chemical 
Co., C. A. 5, 1951, 27 L. R. R. M. 2350). Noncompliance of a union 
cannot be used by an employer as a defense against unfair labor prac- 
tices involving individual employees (Andrews Co., N. L. R. B., 1949, 
25 L. R. R. M. 1117). 

There is on exception to the Board’s refusal to place the name of a 
noncomplying union on a ballot. This occurs in a decertification elec- 
tion. If the union wins the election, however, thus avoiding decertifi- 
cation, the Board will not in effect recertify it, as is the case with com- 
plying unions, but will merely certify the numerical result of the 
election (Whitin Machine Works, 1948, 21 L. R. R. M. 1269). 

Seo. 10. Duty to bargain with noncomplying unions. According 
to decisions by two Federal courts of appeals, the failure of a union’s 
officers to comply with the non-Communist affidavit provision of the 
LMRA in no way relieves an employer of his obligation to bargain 
collectively. The only penalty for noncompliance, the courts said, is 
denial of access to Board processes—those for investigating a repre- 
sentation issue or for prosecuting an unfair labor practice complaint 


( West Texas Utilities Co., Inc.,v. NLRB,CA DC, 1950, 26 L. R. R. M. 
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Co., CA 1, 1953, 32 L. R. R. M. 2225; cert. denied 33 L. R. R. M. 2133 

Under these decisions, plus the decision by the Supreme Court in 
the Dant & Russell case, an employer who refuses to bargain with a 
noncomplying union may run the risk that it later will come into 
compliance and get the Board to issue a complaint charging refusal 
to bargain. In the Dant case, the Supreme Court upheld the position 

of the NLRB that a complaint charging unfair labor practices may 
be issued if the union involved is in compliance at the time the com- 
plaint is issued, even though it was not in compliance at the time it 
filed the charges with the Board (VZAB v. Dant & Russell, Lid., 1953, 

31 L.R. R. M. 2303). Prior to this decision, two courts of appeals had 
denied enforcement of Board orders requiring employers to bargain 
with unions which were not in compliance at the time the charge of 
refusal to bargain was filed (VLAB v. Tennessee Egg Co., CA 6, 1952, 
30 L. R. R. M. 2737; NZRB v. J. 7. Case Co., CA 8, 1951, 28 L. R. R. M. 
9142), 

The NLRB, however, has not gone as far as the courts of appeals 
in the west Texas and Reed & Prince cases in holding an enmhbier 
under an obligation to bargain with a noncomplying union. In a split 
decision, the Board held that an employer could not justify a refusal 
to bargain on the basis of the union’s noncompliance where he did 
not make clear at the time of his refusal that his action was moti- 
vated by the union’s noncompliance (New Jersey Carpet Mills, 1950, 
27 LRRM 1114). 

In two later decisions, the NLRB held that an employer’s insistence 
throughout negotiations on a clause providing that all union repre- 
sentatives must sign non-Communist affidavits as a prerequisite to 
dealing with the employer amounted to a refusal to bargain. The 
Board found that the employers were not acting in good faith but 
were demanding the clause as a means of avoiding the duty to bargain 
(Square D Co., 1953, 32 LRRM 1245; Pryne & ©o., 1953, 82 LRRM 
1307). 

Sec. 11. Strikes by noncomplying unions (LR-CDI 41.1474, 52.346, 
80.07) : May a noncomplying union representing a majority of em- 
ployees, being unable to get Board help in securing recognition, turn 
to self-help and strike or picket for recognition? The United States 
Supreme Court held that a State court may not enjoin recognition 
picketing against an interstate employer, despite the picketing union’s 
noncompliance with the LMRA filing requirements. The Court said 
the union’s noncompliance merely made the NLRB processes unavail- 
able to the union; it didn’t eliminate the LMRA/’s applicability. Em- 
ployees are entitled to exercise their LMRA self-organizational rights 
regardless of their union’s noncompliance (UMW v. Arkansas Oak 
Flooring Co., 1956, 37 LRRM 2828). 

The NLRB also struck down an employer’s claim of the right to 
discharge strikers who were trying to secure recognition for their 
noncomplying union. Noncompliance, said the Board, does not make 
the strike illegal (Rubin Bros. Footwear, Inc., 1952, 30 LRRM 1109). 
This decision later was reversed on other grounds by the United 
States Court of Appeals at New Orleans (Rubm Bros. Footwear, Inc. 
v. VLRB, CA 5, 1953, 31 LRRM 2614). 


2359, cert. denied 28 L. R. R. M. 2087; VZRB v. Reed & Prince M ig. 












































































































VI. PROPOSED FEDERAL LEGISLATION 
Lxcistatinc Union Democracy 
By Clyde W. Summers * 


“To protect the labor movement from any and all corrupt influ- 
ences * * *. To safeguard the democratic character of the labor 
movement * * *.” These are stated objectives of the AFL-CIO. Six 
codes of ethical practices have sprung from these seminal clauses. At 
the same time the Senate Committee on Improper Practices has spread 
before the public vivid evidence that the record of union democracy 
is badly blotted. The federation is dedicated to cleaning its own house. 
The committee is insistent on giving a helping hand. 

The hour is too late to debate whether the law should intervene in 
internal union affairs. The common law has long reached into unions 
to compel compliance with the constitution and also to enforce certain 
minimum standards of fairness and decency. Federal and State stat- 
utes already stand on the books reaching admission and expulsion rules, 
elections, financial affairs, and qualifications for union office. Whether 
we like it or not, further legislation is a foregone conclusion. The 
critical problem at the present is to establish the guidelines for that 
legislation in order that it may improve and strengthen democratic 
unionism to the benefit of the whole society. All that can be said here 


is mere prolog to that difficult task. 
I 


At the outset, certain underlying questions which reach deeply into 
our basic premises must be faced. How we answer them greatly affects 
how we legislate. 

First, why do we seek to make unions democratic? In part this is 
because the labor movement itself demands that unions be democratic. 
In the words of the Ethical Practices Committee— 

Freedom and democracy are essential attributes of our movement. Labor organi- 


zations lacking these attributes * * * are unions in name only. Authoritarian 
control * * * is contrary to the spirit, the tradition, and the principles which 


should always guide and govern our movement. 
Our reasons, however, strike much deeper than this. They cut close 
to the center of our system of government. 

Unions do double duty in our democratic structure. They provide 
a device, through collective bargaining, of protecting and promoting 
the interest of workers with a minimum of governmental action. Free 
collective bargaining shortens the reach of central legal control in the 
economy by establishing a separate structure of industrial govern- 
ment—a kind of economic federalism. Unionism and collective bar- 


1 Paper delivered before Industrial Relations Research Association, New York, Sep- 
tember 6, 1957. 


250 





ri 


ha 


les, 





GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 25] 


gaining reduce the need for regulating the terms and conditions of 
employment and thereby provide an alternative to suffocating statism. 
This, however, is but half the job, for unions are also instruments 
through which workers can gain a voice in determining their terms 
and conditions of employment. They extend the principle of self- 
government by carrying a measure of democracy into industrial gov- 
ernment. If unions are to fulfill both of these functions they must be 
both independently strong and internally democratic. 

The highest function of the law is to protect and foster the demo- 
cratic process. When the law gives affirmative sanction to the right to 
organize and bargain collectively, it helps create institutions of gov- 
ernment outside the State and thus protects against overreaching 
State control. When the law promotes union democracy, it injects 
into industry an element of self-government and thereby fosters an 
extension of the democratic process. Indeed, the law cannot prop- 
erly do otherwise, for a democracy cannot create institutions and vest 
in them the power to govern without insisting that such power be 
exercised democratically. 

From this premise, which is but an unprovable personal conviction, 
two general guides begin to evolve. One is that we defeat ourselves 
if unions are regulated in such detail that they become captives of the 
State. The other is that the standards of democracy which we seek 
in unions are analogous to those which we seek in other instruments of 
government. 

The second question is, How do we measure whether unions have 
fallen short of these standards? The measurement is not merely in 
numbers or percentages. It is conceded by all that only a minority 
of unions discriminate against Negroes, ballot boxes are seldom stuffed, 
political opponents within the union are only occasionally expelled, 
rebellious locals are not always placed in receivership, and out of bil- 
lions of union funds only a few million have been filched. The over- 
whelming majority of union leaders are completely honest and dedi- 
‘ated to improving the lot of their members, and are far more con- 
cerned with combating apathy than curbing criticism. 

However, oppressive and corrupt use of power does exist and is not 
confined to the Teamsters Union. In the Bakery Workers, for ex- 
ample, Secretary Sims charged President Cross with misuse of union 
funds, including maintaining an expensive “lady organizer” on the 
union payrolls, purchase of Cadillacs, and accepting gifts and loans 
from employers. The general executive board, a majority of whose 
salaries Seces controls, heard these charges, cleared Cross and sum- 
marily suspended Sims for making them. Recent revelations have 
uncovered misconduct in the United Textile Workers, Distillery 
Workers, and Allied Industrial Workers. In the past disturbing ex- 
amples have occurred in the Building Service Employees, Hodcar- 
riers, Ironworkers, Longshoremen, Operating Engineers and Stage- 
hands. Even the Auto Workers, the Garment Workers and the Steel- 
workers have not been immune to such charges. 

The relative number of such instances is small, but it is not insigni- 
ficant. Nor is the number the full measure, any more than the visible 
portion of an iceberg measures its full size. Expulsion of one critic 
may silence a hundred others; suspending one local may be sufficient 
lesson for aJl; and rigging one election may discourage opposition in 
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a dozen. More subtle but far more pernicious is that such practices 
encourage the members to look upon the union not as a democratic 
institution but as simply a business device to increase their paychecks. 
Cynicism destroys all sense of responsibility and futility replaces 
faith in democratic processes. Thus even single instances of oppres- 
sion feed the apathy and hasten the hardening of the oligarchic 
arteries. 

We are dealing here with the civil liberties of union members— 
free speech, fair trial, honest elections and equal treatment within the 
structure of industrial government. Even a single violation is a 
matter of public concern. We can not wait to act until violations 
become commonplace. 

It is necessary to recognize that although there are no overt acts of 
oppression, the form of democracy may ce but a thin shell covering 
a congealed oligarchy. Leadership, once elected, may become en- 
trenched too deply to be removed except by violent upheavel. The 
bureaucratic structure, created to make the union efficient and effec- 
tive, tends to centralize power at the top, creates a one-party political 
organization, and monopolizes the union newspaper and other meth- 
ods of communication within the union. The last election in the 
steelworkers vividly illustrates the obstacles faced by an opposition 
in unseating the leader of a national union. In spite of the honesty 
and dedication of union leaders, these forces feed. and in turn feed 
upon, the apathy of the members. Organized opposition withers 
and the democratic process wastes away. 

It is self-evident that the law can deal most effectively with overt 
acts of oppression, and that these are the first order of business. 
However, we ought not discard the possibility that certain measures, 
legal or institutional might have significant impact on the drift to- 
ward bureaucratic centralism in unions. 

The third question is whether there is any base of common under- 
standing or attitudes from which legislation can proceed. It is a 
traditional tenet of union faith that unions should run their own 
affairs. Outsiders are at best officious intermeddlers, mistrusted as 

otential spies or saboteurs. Any legal intervention is anathema. 

his attitude is in part a product of union nationalism—an expres- 
sion of organizational independence and sovereignty. It is rein- 
forced by the compelling fear born of experience that intervention 
may be only a device to weaken the union and threaten its survival in 
collective bargaining. The leaders of the AFL-CIO openly admit 
that corrupt and undemocratic practices persist and that they lack 
power to eradicate the evils. However, the traditional union dis- 
trust of any regulation of internal affairs still prevails. 

Counterbalancing this attitude is a growing one outside the unions, 
that the public has an interest in how unions conduct their affairs. 
Corruption and oppression in unions is no longer a private matter, 
for we have entrusted unions with public responsibilities. Union 
members must be guaranteed the elemental rights of citizenship in 
the union. The demand for legislation is spurred by a conviction that 
the AFL-CIO cannot clean its own house alone. Al Hayes, chair- 
man of the ethical practices committee has himself said : 


In a very real sense the expulsion of a wayward affiliate from the AFL-CIO 
does not solve the problem of unethical practices at all. It is a sort of hand- 
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washing ritual by which the great labor movement publicly absolves itself of 
any blame for the situation, a situation which continues to exist. 

Such handwashing does not satisfy. Too many feel that the dirty 
spots need scrubbing with strong soap. 

A third attitude, less openly expressed, is that union abuses should 
be solved by reducing union power. The gruding acceptance of col- 
lective bargaining is but a veneer concealing deep hostility to unions. 
These people are less concerned with eliminating undemocratic prac- 
tices than exploiting them to weaken unions as effective bargainin 
agents. Thus, Senator Goldwater, while denouncing the “unbridled, 
uncontrolled power” of union leaders and advocating that the anti- 
trust laws should be applied to labor, congratulated Jimmy Hoffa 
for his union philosophy and wished him success in his conflicts with 
Walter Reuther. 

Between these attitudes there is no real common ground. How- 
ever, responsible union leaders now recognize that they can no longer 
insist on immunity from legal control. To do so would strengthen 
the appeal of extremists for crippling legislation. There is within 
reach a working compromise between conscientious union leaders and 
those whose genuine concern is to protect and foster union democracy. 
Legislation so conceived cannot be successfully resisted by those whose 
hidden or subconscious goal is not to strengthen the democratic proc- 
ess but to weaken unions. 


II 


Let us turn now to the more difficult question, the core of the prob- 
lem—what guides should we follow in developing such legislation? 
The purpose here is not to present any detailed proposals, but to sug- 
gest certain broad principles which we should follow. 

The first and most fundamental guideline is that legislation on 
internal union affairs should be completely segregated from legisla- 
tion on union-management relations. We are concerned with the 
rights of union members in their union, not the right of the employer 
to be free from the union’s economic force. 

Proposals to prohibit organizational picketing, curtail secondary 
boycotts, or outlaw union security clauses must be excluded. They 
may at times contribute to a pattern of corruption or oppression, but 
they are primarily directed toward the process of collective bargain- 
ing and involve considerations far beyond the problems of union 
democracy. 

This segregation of issues is of greatest practical importance. To 
intermingle the problems will stir the deepest fears in unions; co- 
operation in developing the law will dissolve; and antagonism will 
crystalize. The McClellan committee has already jeopardized its 
usefulness. In February, in opening the investigation, Senator Me- 
Clellan listed seven subjects for investigation—all directed toward in- 
ternal union problems. President Meany offered and gave the com- 
mittee full cooperation. In July the committee listed 11 areas of 
study. Three of the new areas were secondary boycotts, organiza- 
tional picketing, and union political action. Wholehearted coopera- 
tion is now made impossible, and color is given to the smokescreen 
defense that the committee is engaged in union busting. 
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A corollary to this first principle is that the employer should never 
be made a policeman of the union’s internal affairs. Union members 
will close ranks behind the most dissolute and dictatorial leaders when 
the employer intervenes. For the opposition, employer aid is the kiss 
of death. Furthermore, employers do not make reliable policemen, 
for their objective is profitable production, not civil liberties. Sec- 
tion 302 of Taft-Hartley required joint administration of welfare 
funds in the naive belief that employers would protect against raid- 
ing or arbitrary denial of claims. Ten years of experience has shown 
that most employers exert no effective control, preferring to avoid 
unnecessary friction. There is no evidence that employers prefer 
democratic unions, but there is substantial evidence that at least some 
employers find it profitable to deal with racketeers and union leaders 
who need not consult their members. 

The second major principle in legislating for union democracy is 
that legal intervention should bekept to a minimum. This is not so 
much a defining rule as a guiding attitude—the declaration of a cen- 
tral value. This follows from the basic premise that the power of 
the State should be kept confined. It is also dictated by the tradi- 
tional distrust of unions of such regulation. 

More concretely, this principle requires that we do the most we 
can through laws now in effect. More effective enforcement of laws 
against embezzlement, bribery, extortion, and racketeering might 
skim some of the worst scum from polluted unions. At this point it 
appears evident that it is not enough merely to prod the overworked 
police and prosecutors. New methods of enforcement need to be de- 
vised. Small modifications in existing laws might make large dif- 
ferences, without substantially increasing intervention. The filing 
requirements of Taft-Hartley might be given flesh and blood by re- 
quiring that financial reports be supported by a detailed audit, by 
imposing substantial penalties for false statements, and by providing 
some check on the accuracy of the statements. 

This principle further requires that any additional legislation 
should attempt to isolate the specific points at which legal measures 
will best reach recurrent evils. For example, establishing adequate 
protection of members’ right to criticize their officers, and creating 
channels through which they can learn what the officers are doing, 
might reduce the necessity for regulating the officers themselves. The 
approach suggested is the exact opposite of that of Representative 
Landrum who heard the complaint of the Los Angeles musicians that 
they were being compelled to contribute to the musicians’ trust fund 
from which they received no benefit. He introduced a bill “to in- 
crease employee participation and control over collective bargain- 
ing.” By the terms of his bill he would require individual authori- 
zations from each employee for contributions to health and welfare 
funds. This is to burn the barn in order to roast a few pigs. 

The third guiding principle in developing legislation is that the 
law should encourage and strengthen the union movement’s efforts 
to clean its own house. 

The leaders of the AFL-CIO are genuinely resolved to use the ut- 
most of their power and influence to purge the labor movement of 
misleaders and malpractices. The Longshoremen have been expelled, 

the Allied Industrial Workers, Laundry Workers, and Distillery 
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Workers have been ordered to clean up or get out, and the Teamsters 
have been served with charges. Beck, Dorfman, Naddeo, Cilento, 
and others have been removed from positions of responsibility. Six 
ethical practices codes have created an extensive body of private legis- 
lation governing internal union affairs. No stone should be left un- 
turned to discover or develop devices through which the law can help 
implement such self-regulation. 

One method which offers substantial promise is to design legisla- 
tion so as to postpone active legal intervention until the unions have 
had adequate opportunity to act. The jurisdictional-dispute provi- 
sion in Taft-Hartley, requiring that the unions be given 10 days 
in which to act on the dispute, points the way. It vastly reduced the 
necessity for Board action and induced the unions to establish for the 
first time a workable device for settling such disputes internally. 
Legal action is a last resort, but its immediate prospect can provide a 
prodding reminder to the unions against complacent inaction or idle 
excuses. 

The federation’s codes set forth in considerfble detail the stand- 
ards which it believes unions should maintain. These should be given 
the greatest weight in fixing the standards which the law should 
enforce. 

The fourth principle is that the law is of limited worth without 
proper anethols of enforcement. This is obvious, but some of its 
implications are not so obvious. There is no need here to elaborate on 
the problems of enforcing criminal sanctions. Alternative methods 
must be examined with care for boobytraps. For example, Minne- 
sota passed a Labor Union Democracy Act which regulated union 
elections and required unions to give financial reports to their mem- 
bers. To enforce this, the statute provided that the State conciliation 
commissioner, if he believes a union has failed to comply, should 
certify that fact to the Governor, who can then either appoint a 
referee to investigate or order the matter closed. The task of initiat- 
ing proceedings against a union is thus put upon a man whose public 
duty requires him to maintain a friendly and confidenital relationship 
with unions. The ultimate sanction is, apparently, to deprive the 
union of protection under the State Labor Relations Act—a sanction 
that would scarcely frighten Mr. Brennan, of the Minneapolis 
Teamsters. 

The Taft-Hartley filing requirements are enforced only by denying 
the noncomplying union access to the Board. This gives the members 
no remedy, but enables the employer to play policeman by refusing 
to bargain with the union. It contaminates the collective-bargaining 
process with internal union problems with little gain either to collec- 
tive bargaining or union democracy. 

Legislating union democracy is, at best, difficult, for there are no 
simple formulas. However, we can greatly increase the likelihood 
of getting sensible legislation if we keep steadily in mind these four 
guiding principles. First, keep separte the problems of internal 
union affairs from the problems of collective bargaining. Second, 
keep legal intervention to a minimum. Third, encourage and imple- 
ment union self-regulation. Fourth, make the method of enforcement 
appropriate for the good sought. 
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These broad principles give us a sense of direction, but they do not 
get us through the thicket. There is a confusing array of paths open, 
many leading to dead ends, some with treacherous pitfalls, and none 
without thorns. I have no map, know of none, and suspect that none 
has yet been even roughly sketched. All that can be denis here is to 
suggest four paths which seem worthy of exploration. 

The first possible path which might get us past the underbrush 
is to take profitmaking out of union leadership. The Senate com- 
mittee hearings have graphically revealed how union officers can 
exploit their position for personal gain. Treasuries can be plundered 
to buy homes, Cadillacs, racehorses, and even “lady organizers.” 
Union funds are “borrowed” without interest or security, and with 
no due date except that fixed by the danger of discovery. If the 
treasury is bare or guarded, other sources are available. Vice Presi- 
dent Kralstein, of the Bakery Workers, cooked up a testimonial 
dinner in his honor gnd solicited contributions from both members 
and employers. Grateful for favors, past and future, they contrib- 
uted over $60,000. It has been testified that Beck’s son made $19,000 
selling toy trucks to Teamster’s locals and Hoffa’s wife shared profits 
of $125,000 from contracts made with trucking firms with which 
Hoffa negotiated contracts. 

The immediate vice in these transactions is that it converts the 
union officer from a democratic leader into the operator of a business 
enterprise. His personal interests are placed in conflict with his 
union responsibilities. The ultimate vice is that the ease of exploita- 
tion attracts ruthless pirates like Johnny Dio, whose sole objective is 
plunder and whose methods destroy every semblance of democracy. 

Does this not suggest one direction in which the law might move— 
to seek to make more difficult the exploitation of union office for finan- 
cial gain? This may require more explicit legal statement of the fi- 
duciary position of union officers. It may involve establishing mini- 
mum accounting standards, or requiring detailed financial reports. 
These and all possible methods of insuring financial honesty should 
be fully explored to determine their potential usefulness. 

In defining the standards of financial integrity, should we not seri- 
ously consider making the law conform to the standards set forth by 
the ethical practices committee? Code IV states— 

In a sense, a trade-union official holds a position comparable to that of a public 
servant. Like a public servant, he has a high fiduciary duty not only to serve 
the members of his union honestly and faithfully but, also, to avoid personal 
economic interests which may conflict or appear to conflict with the full per- 
formance of his responsibility to those whom he serves. 

Ought we not weigh the possibility of enacting a conflict-of-interest 
statute which will enforce the standards there prescribed ? 

If we have such a statute, need we stop with criminal prosecution ? 
Could we not also compel the culprits to disgorge the loot? Should 
not those who knowingly participated in the transactions be held 
equally responsible ? 

A second possible path which may prove promising is insuring 
that union members be adequately informed of what is being done in 
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their name. A member of the Operating Engineers was expelled 
because he asked for information about welfare funds. Two oflicers 
of the United Textile Workers used $57,000 of union funds to buy 
themselves homes, and hid it under the heading of organizing expense. 
Members have been denied copies of their collective agreements or 
union constitutions and misinformed about executive-board actions. 
These are only the most gross examples of defeating the democratic 
process by keeping the members in ignorance. Might it not prove 
fruitful to devote earnest attention at this point? What values may 
be gained in filing requirements, in compelling furnishing reports to 
members, or in protecting members’ rights to inspect union records? 
Are other more effective devices available? 

Even though disclosure rules such as filing requirements may seem 
waste motion, we may underestimate their usefulness. When rumors 
fly or charges are made concerning a particular union, the file may 
provide leads or valuable information. Brewster’s misuse of Team- 
sters funds was discovered, at least in part, through the financial 
report filed under Taft-Hartley. Even more important, such reports 
may help the unions to police themselves by making possible criti- 
cism within the union or providing evidence for disciplinary action 
by the federation. 

A third possible path, which is closely connected to the first two, is 
protecting members in their right to criticize union officers and union 
policies. The fate of Secretary Sims, of the Bakery Workers, is 
symptomatic. One of the customary weapons of corrupt or dictatorial 
leaders is the silencing of their critics and the dismantling of all 
organized opposition. The methods may vary from threats of physi- 
cal violence to placing local unions in receivership. If the freedom 
to criticize is impaired, then union democracy is impossible. On the 
other hand, if criticism flows freely then the members themselves 
have some chance to challenge abuse of power and clean out corrup- 
tion. 

This is, undoubtedly, a most difficult and sensitive point for any 
legislation, but ought we not study every conceivable aspect to deter- 
mine whether and how the right to criticize can be protected without 
destroying union discipline? Should we use the leverage of legal 
intervention to induce the union movement to establish a system of 
appeal boards patterned after those in the Auto Workers and Up- 
holsterers Union? Should we consider defining, legislatively, union 
members’ civil rights and minimum procedural standards which the 
courts could enforce? If we can adequately protect freedom of 
speech within the union, might we be able to avoid the necessity for 
much other regulation ? 

The fourth possible path which might be explored is aiding the 
unions to obtain evidence of wrongdoing within the movement. One 
of the reasons given by the AFL-CIO executive council for its fail- 
ure to take earlier action was that it lacked the power to subpena 
witnesses. Rumors of corruption floated about, newspaper and mag- 
azine stories charged malpractices, but tested evidence was lacking. 
The Senate committee has served as broker, providing the Federation 
with evidence on which it can act. This, however, is an unsatisfac- 
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tory episodic stopgap. Inquiries into the business activities of Big 
Helen and Small Helen, chasing a bouncing local union charter, anc 
stories of wiring grand jury witnesses for sound may make excellent 
television screen play, but it contributes little to union democracy or 
to enabling labor to clean its own house. Ought we consider the 
possibility of creating some continuing structure less tinged by the 
temptations for publicity and political capital which could serve the 
function of providing evidence which the unions need to police them- 
selves? Would it be feasible to establish some public commission 
or agency which could act as watchdog and make investigations where 
necessary ? 

These four potential paths, which are not mutually exclusive, are 
presented not as solutions but as possible starting points. They may 
one or all prove to be dead ends, but we need to explore and examine 
thoroughly. There may be other paths even more promising, and 
some new ones may open which we are unable to see. The purpose 
here is only to try to make some beginning in the hope of stimulating 
serious thought and constructive suggestions. 


CONCLUSION 


“Legislating Union Democracy”—the title bears the seeds of its 
own undoing. No one understands better than a lawyer the limita- 
tions of the law in solving social problems. We cannot compel union 
members to attend union meetings or cast wise ballots. We cannot 
decree that union leaders shall be selfless servants without the love 
of power and prestige. We cannot with words wipe out our social 
cannibals. If we expect the law to bring into being a model union 
democracy, we are doomed to disappointment. If we attempt to 
reach so far we shall destroy more than we create. 

Although the law has limitation, it need not be an exercise in futil- 
ity. We can create structures and procedures which will reduce the 
temptations and opportunities for selfish men to satisfy their greed. 
We can establish devices to identify the social cannibals so that they 
may be cast out. We can create channels through which union 
members can gain some facts which will enable them to vote more 
wisely. 

The most that the law can do is to aid those forces within the labor 
movement which seek to build and protect honest and democratic 
unions, to give shields and swords to those who would overthrow 
corruption and authoritarianism, to assure workers that the desire 
for democracy shall not be wholly frustrated. 

We have a public interest in union democracy, for we seek through 
unions to give added breadth to the democratic process. The unions 
have recognized this special responsibility. The law should do what 
it can to help achieve this high purpose. 
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ExrTerNAL SIGNIFICANCE OF INTERNAL UNION AFFAIRS 


By Sylvester Petro ? 


There is a definite movement for reform in the area which has come 
to be known as internal union affairs. Law students writing for law 
reviews,’ economists,‘ law professors,° at least one lawyer with known 
sympathy for the union movement *—all these have joined in the agita- 
tion for reform. There has even been a congressional investigation.’ 
But one trouble with practically all of this material is that, in the 
present stage of development of labor law and labor relations, it is 
irrelevant, or at least inadequately oriented. 

Before one decides on the kind of construction which should go into 
a house, one should know whether the house is going up in Montana, on 
the one hand, or Florida, on the other. The architect should know 
that much, at least, before the heating system is planned and ordered. 
So, too, with the internal operation of labor unions. An elaborate 
structure of rules concerning the relationships between unions, union 
members, and other workers simply makes no sense until there is. 
substantial agreement as to the role of unions in society. 

Take the case of the decision by certain unions to refuse to handle 
merchandise which was bought by Russians, presumably in a lawful 
manner with legal tender. Was this matter any of the unions’ busi- 
ness? Suppose that one worker thought he ought to load the Russian 
goods anyway, that he went ahead and did so and that the union 
thereupon expelled him for such free thinking and acting. Or sup- 
pon that the union member thought it was none of the unions’ business, 

ut, as is more likely, he went along with the union edict anyway, just 
to avoid trouble. The same problem exists in either case, although in 
one there may have been litigation, while in the other there would 
have been something which bothers certain people even more; namely, 
another institutional encroachment on individual freedom of action. 

The point is, however, that at present we have no intelligible, coher- 
ent way of approaching, much less deciding, the issues raised by such 
acase. We aren’t even sure today about the classification of unions on 
a functional basis. There is much solemn, learned disputation about 
what a union actually is. In fact, one economist who specializes in 
institutional analysis of labor union action, is regarded as having made 
a substantial contribution in stressing that many union decisions are 
politically oriented *—a matter which might have seemed obvious to 
less sophisticated minds who know only that union officers must 


2 Proceedings of New York University Fourth Annual Conference on Labor, New York, 
Matthew Bender & Co., 1951, pp. 339-875. 

§ Notes in 30 Col. L. Rev. 847 (1930) ; 35 Corn. L. Q. 137 (1949) ; 32 Minn. L. Rev. 796 
(1948) ; 36 Va. L. Rev. 477 (1950) ; 57 Yale L. J. 1302 (1948) : 59 Yale L. J. 554 (1950). 

*Shister. Trade Union Government: A Formal Analysis, 60 Q. J. Econ. 78 (1945); 
Slichter, The Challenge of Industrial Relations, 114-23 (1947) ; Taft, Democracy in Trade 
Unions, 58 Pap. & Proc., Am. Econ. Assn., 359 (1946). 

5 Summers, Union Powers and Workers’ Rights, 49 Mich. L. Rev. 805 (1951). See also 
Summers, Admission Policies of Unions, 61 Q. J. Econ. 66 (1946), and the same author's 
Disciplinary Powers of Union, 3 Ind. & Lab. Rel. Rev., 483 (1950), and Disciplinary Proce- 
dures of Unions, 4 Ind. & Lab. Rel. Rev. 15 (1950). Of. Newman, The Closed Union, 
and the Right To Work, 43 Col. L. Rev. 42 (1943); American Civil Liberties Union, 
Democracy in Trade Unions—A Survey With a Program of Action (1943). 

* Lieberman, Unions Before the Bar 351 (1950). 

7Union Democracy. Hearings Before House Committee on Education and Labor, 81st 
Cong. 1st and 2d sess. (June 2-4, July 6-7, August 1, 1949, and May 16, 1950) (Wash. : 


8 Ross, Trade Union Wage Policy (U. of Calif. Inst. of Ind, Rel., 1948). 
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usually stand for election at some time or other. What the conse- 
quences are or should be in terms of sound public policy, however, is 
less clearly stated. We are told that unions are essentially political 
institutions in a manner which suggests that analysis should stop with 
that conclusion. In fact, that is one good place to begin. And one 
important question which might be asked is this: To what degree is it 
safe, tolerable, or desirable to leave the economic future of the Nation 
in the hands of private political bodies ? 

The problem is all one. The “internal” problems which are sup- 
posed to be the subject of this paper are intimately and integrally 
a, part of these more general social, political, and economic problems 
raised by unions. As a matter of fact, we have as many “internal” 
problems as we do precisely because of the extent of union power 
generally and because there are no rules delineating or circumscrib- 
ing these powers. In short, what we have are private institutions 
wielding unprecedented social and economic power; and these institu- 
tions operate on, by, and through men—men over whom the unions 
have power which comes from the men themselves. It is a queer, 
involuted, convoluted growth. I have no hope in this paper of 
straightening out the problems; my intention here is primarily to 
argue for an approach to the problem different from that one which 
seems to be in vogue today. The argument is that a necessary pre- 
liminary to solid discussion of the relationships between unions and 
workers is substantially more agreement than exists today on the 

eneral problems of labor relations. I shall try in this paper to select 
From the more general problems those which most significantly illus- 
trate the necessity of the proposed analytical procedure, even where 
the relationships between union, union members, and other workers 
is the subject of discussion. 

The starting point must be the power of unions. Professor Cox 
of Harvard has said that unions are “perhaps the most powerful eco- 
nomic organizations that the country has ever seen.”® Elias Lieber- 
man, in his book, Unions Before the Bar, had this to say: “Labor, 
* * * by virtue of the power it has acquired and which it seeks to 
expand, must be ready to share social responsibility and must pre- 

are for it.”*” In a most excellently succinct statement, Professor 
Batiianed: of Buffalo, has said: 

The thesis is simple and almost painfully obvious. Unions, under the pro- 
tection and authority of the law, govern the lives of individual workers, con- 
trolling their jobs, regulating their conduct, and determining their economic 
welfare. Unions are the workers’ economic government, and only through them 
ean individuals have any voice in making the laws under which they work. 
Only if unions are democratic do workers become self-governing. Although the 
law has granted the union extensive power over the individual, it has failed to 


recognize and protect the central right in a democracy—the right of an indi- 
vidual to participate fully and freely in the government under which he lives.” 


This statement by Professor Summers contains brave and noble 
talk, but I hope I may be pardoned for suggesting that it is to a con- 
siderable extent just words. The big issues as matters stand today 
have nothing to do with general worker participation in union gov- 
ernment. Many union leaders are on record, in fact, to the effect that 


9 2 Harvard Law School Bulletin 6 (April 1951). 
10 Op. cit. supra note 4 at 350. 
21 Summers, Union Powers and Workers’ Rights, 49 Mich. L. Rev. 805, 837-838 (1951). 
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inducing workers to participate actively in union affairs is one of their 
abiding problems. Moreover, from a strictly economic point of view 
there may be a lot in Dr. Schlichter’s observation that too much reflec- 
tion of worker sentiment by union leaders may be unfortunate.” 
Finally, even as regards the protection of personal and public inter- 
ests, democracy in unions is not necessarily even the beginning of an 
answer. I am told that the Newspaper and Mail Deliverers’ Union 
is a democratically operated organization—one which faithfully re- 
flects membership sentiment.** 

The big issues trace from the general economic power of unions; 
they are merely reflected in the occasional cases involving disputes 
between unions, their members, and other workers. The big issues 
arise, speaking more precisely now, as a result of the ways in which 
unions operate to gain their economic objectives; these operational 
procedures necessarily reflect themselves often in expulsions, deplor- 
able denials of admission to membership, and other forms of discipline. 
But to focus attention on the occasional surface manifestations, to the 
exclusion of the way of life which creates them, is useful only to 
divert attention from the main problem. Thus I wish to take com- 
plete and unqualified issue with the approach implicit in this state- 
ment by Professor Summers : 


With the question of whether unions have obtained too much power we are not 
here concerned. Our problem is not how much power the union should have, 
but how it shall be exercised. What rights should an individual have in the 
union which acts as his economic government? What responsibilities does the 
union Owe to those for whom it bargains? These are the principal problems 
with which we are now concerned.” 


My argument here is that it makes no sense to disregard the source 
and nature of union power if one is to analyze realistically the rela- 
tionship between unions, union members, and other workers. Before 
we make great plans as to how union powers should be exercised 
vis-a-vis their members and other workers, we should reexamine the 
powers themselves and the way that unions normally exercise them 
in their economic pursuits. In the present state of affairs this is in 
fact the only practical approach. Everyone must realize that we are 
in a transitional stage as regards the general problem of regulation 
of union conduct. Surely neither the Wagner Act nor the Taft- 
Hartley Act type of legislation represents the final ideal. Indeed, 
unions themselves and union action have been developing so swiftly 
and so substantially that any comprehensive solution of the whole 
problem could not have been reached earlier; a problem cannot be 
solved when it does not even exist. But now we have the problem, 
and it is high time we begin to work on it. 


12“The rank and file can easily visualize the benefits that will come to them from a wage 
increase or from certain changes in working rules. These advantages are definite and 
immediate, whereas the possibility of some loss in —— is remote, uncertain, and 
conjectural. Even more difficult for the rank and file to appreciate is the loss in the 
union’s bargaining power from the growth of nonunion plants. The union members are 
eager to enjoy the immediate benefits that concessions by employers will yield and they are 
likely to be impatient with anyone who counsels that they consider the consequences of a 
larger differential between union and nonunion plants, * * * The Union officers, particu- 
larly the national officers, have a different point of view. * * * They know something about 
market conditions. * * *” Slichter, Union Policies and Industrial Management 374-375 
(Brookings Institution, 1941). 

18 The Newspaper & Mail Deliverers’ Union, at least until checkmated by the Taft-Hartley 
Act, has restricted membership, and therefore jobs in the industry, to first-sons or other 


close relatives of existing members. Cf. Jaffee v. Newspaper & Mail Deliverers’ Union, 19 
CCH Lab. Cas., par. 66, 285 (S. D. N. Y. 1951). 
144 Op. cit. supra note 9 at 816. 
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I propose, then, to look into several key areas of dispute. At the 
outset, two related, but analytically separable series of problems, may 
be posited. One series may be oe ed “economic,” and the other 
“sociopolitical.” That it is only analytically permissible to make 
this separation will appear in the course of the discussion. 

As crucial problems of the “economic” type I should include those 
inherent in the general subject of compulsory unionism, those aris- 
ing out of the fact that boycotts of one sort or another are a standard 
union method of action, and those which may be loosely described as 
the union invasion of that area which has been abusedly called “man- 
agement prerogatives.” In the category of “sociopolitical” I should 
include discrimination by unions on the basis of race, sex, or creed 
and discipline or expulsion of members who take issue with the views 
of their »nion leaders in political affairs. Tn that mysterious region 
where the “economic” and the “sociopolitical” converge I should 
locate the problems arising from union discipline of members who 
have engaged in “dual unionism,” or who have differed in one way or 
another with the conduct or decisions of union officers. 

* * * * * 


CONCLUSIONS 


The essential purpose of this paper has been to beat a new analytical 
path in the current movement for reform of internal union affairs, 
at least in regard to the relationships among unions, union members, 
and other workers. So far, analysis has tended to view this problem 
as one which may be isolated a the more general problems of 
labor relations. The thesis of this paper is that such a view is both 
unrealistic and futile, if one is genuinely concerned with the interest 
of the public and of individual workers. In order to attend duly to 
these interests it is necessary to view the problems of labor relations 
as a whole because the relationships between unions and workers 
cause trouble primarily, essentially, and almost exclusively because of 
the position of power which unions have achieved. Perhaps we shall 
conclude, deliberately or inadvertently, that the present position of 
vague and undefined powers is satisfactory, or at least tolerable. But 
if we do, then we must expect to continue to be plagued by hard cases 
and inequitable situations. It seems more desirable to approach the 
problem systematically, and proposals for one systematic approach 
are made here. 

First, more understanding is needed of the nature and functions of 
labor unions. We should attempt to figure out what unions are, and 
then go on to figure out what they ought to be. 

Second, we should try to force to a decision the compulsory-union- 
ism issue. It is time for this issue to be settled, and one way or an- 
other. Until this issue is resolved, it is impossible to discuss sensibly 
most of the problems raised by cases involving denials of admission 
to membership or expulsions from union membership. 

Third, we should thrash out the problem of the permissible scope 
of vnion self-help economic activity. Here again it is impossible to 
decide on appropriate union controls of membership until some agree- 
ment has been reached as to the appropriate scope of union self-help 
activity. 
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Fourth, while it will not do to define in detail the subjects on which 
unions may require employers to bargain, it would be well to begin 
thinking about the outstanding matters on which unions should not 
be allowed to participate. The featherbedding matter poses vexing 
problems, but that is all the more reason why some hard work is neces- 
sary; and the same moral applies with greater force in regard to 
union resistance to technological change. At the very least, unions 
should not be allowed to punish employees who indicate resistance to 
union restrictionism. 

Fifth, in the area which has been called “socio-political,” the law 
is in fairly good shape, in most important industrial areas. The 
problems here are mainly social, moral, and ethical. Here, as else- 
where in the field, some of the most vexing problems would be elimi- 
nated by the abolition of union control of job opportunities. Then 
union inroads on socio-political interests of individuals would lose 
much of their significance, while other safeguards would operate to 
protect the interests of minority groups within the union. Unions 
should have no greater right to control the politics-or political free- 
dom of employees than employers have, 

Finally, as to groups within a union which have in one way or 
another incurred the disfavor of union officials, the basic necessity is 
for a clearer delineation and a narrower circumscription of genera] 
union powers. The theory of the Steele case, requiring fair bargain- 
ing on behalf of all members of the union, needs promotion and ex- 
pansion. Further, the right to present grievances individually, and 
even to sue individually upon them in the courts, should be a solid 
part of the structure of labor relations law. 





A LeaIsuaTiveE Program 


By Gerard D. Reilly * 


This scholarly symposium, in which so many well-informed and 
distinguished speakers have participated, has brought home to all of 
us the compelling need for the application of fiduciary standards in 
the field of labor relations. It was an unfortunate accident of history 
that the importance of this principle was not recognized at a much 
earlier date. 

More than 22 years have elapsed since the passage of the National 
Labor Relations Act—a statute which gave labor organizations which 
represented a majority of employees in a given unit the status of 
exclusive bargaining representatives in dealing with the employers 
of the workers they represented. Obviously, this created a fiduciary 
relationship between the employees and the certified union—that of 
principal and agent—and an arm’s-length relationship between the 
unions and management. : 

In my opinion, the remedial legislation called for by the revelations 
of the McClellan committee and the subcommittees investigating 
welfare funds should have two objectives: The first is a statute re- 
quiring compliance by union officials with the standards the law im- 


% Labor Law Journal, December 1957, vol. 8 : 882—887. 
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poses generally upon fiduciaries, that is, the rules which courts of 
equity and legislative bodies have developed for corporate trustees, 
partnerships and brokers. Such a statute should prohibit employers 
from encouraging or inducing these officials to violate such standards. 
The second is to confine labor unions to the performance of the fiduci- 
ary function vested in them by the designation of the workers, 
namely, the function of acting as the collective agent of the employees 
with respect to wages and working conditions. 

Since your committee has entrusted to me the honor of discussing 
the legislative program. I should state candidly that my suggestions 
are based on a certain bias, a belief that no private organization or 
federation of private organizations, should be permitted to become 
so strong that their operations jeopardize the continuance of the 
capitalistic system or, as some would call it, the free-market economy, 
without which the freedoms and rights written into our political 
system are meaningless. 

One of the most difficult problems which confronts any modern 
industrial societ¥ is the achievement of a proper balance in the area 
in which there is a real or imagined conflict between the interests of 
employers and employees. Since 1930, our most thoughful law- 
making body, the Congress of the United States, has made several 
attempts to preserve this balance of power. In my opinion, an 
appraisal of these legislative efforts in the light of history provides 
some guides to the course which should now be charted. 

As a result of the rapid development in the 1920’s of mass produc- 
tion industry, accompanied by a wave of corporate mergers, Congress 
in the early thirties concluded that a sad imbalance existed. One of 
the things blamed for the inability of labor organizations to redress 
this imbalance was the ready availability to employers of injunctions 
in labor disputes. Congress sought to remedy this situation by 
passing the Norris-LaGuardia Act of 1932, an example followed by 
many States. We now know that this legislation went much too far, 
for instead of being limited to the real abuse—the issuance of tem- 
porary restraining orders on ex parte showings by employers—it 
rendered labor unions immune from judicial restraints over such con- 
duct as strikes in breach of contract, picketing for unlawful objec- 
tives, featherbedding, secondary boycotts and even violence, unless 
the local authorities were willing to concede they were unable to cope 
with the situation. 

Before the impact of this legislation could be measured, Congress 
gave affirmative encouragement to unionization of workers in a series 
of enactments commencing with section 7 (a) of the National In- 
dustrial Recovery Act and culminating in the Wagner Act. The 
a object of this legislation was to restore the balance of power 

y prohibiting employers from using their powers of hiring and 
firing to discourage or encourage unionism or to interfere in the 
selection of bargaining representatives. Had the legislation stopped 
there, there could have been little quarrel with it, for it left to the 
workers the power to avoid the paternalism of either union or em- 

loyer, by protecting their freedom of choice. But the act went 
urther. It gave the majority union representative authority to act 
for all the workers in the unit without imposing any safeguards to 
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insure that this authority would be exercised in accordance with 
fiduciary standards. It also contained a provision which partially 
nullified its basic objective. This was the provision which voided the 
prohibitions against employer discrimination and employer assistance 
to labor organizations if a compulsory union membership agreement 
was signed. 

Under the agreements of the Wagner and Norris-LaGuardia Acts, 
labor organizations mushroomed and the “equality of bargaining” 
power Congress envisaged was rapidly attained. It was not until the 
war, however, that it became apparent that the one-sided character of 
these enactments had swung the balance of power dangerously in the 
other direction. By the device of the closed shop and the work permit, 
craft unions in the construction and shipbuilding industries were able 
to exact millions of dollars from the thousands of new workers who 
never had had an opportunity to vote in board elections. In factory 
industry, where contracts containing compulsory membership on 
checkoff clauses were extremely rare before the war, the newer unions 
obtained enormous power over the workers they supposedly repre- 
sented by a series of War Labor Board awards granting what was 
euphemistically called union security. Operating in a legal setting in 
which they were immune from governmental restraints or any effec- 
tive control by their rank-and-file members, the union managers ap- 
parently had the power to dominate the economy. 

Aghast at the monster it had created, Congress perceived—in the 
prophetic words of Brandeis—that what it had accomplished was to 
deliver workers from the tyranny of employers to the tyranny of em- 
ployees. The main thrust of the Taft-Hartley Act was an attempt to 
remedy this situation by making unions the agents, rather than the 
masters, of the workers. Thus, the new act included provisions 
permitting rank-and-file workers to file election petitions limiting 
the scope of the checkoff, imposing safeguards on welfare funds, 
requiring financial reports and eliminating union membership as 
a condition precedent to obtaining a job. The implication of these 
provisions—namely, that the interests of the worker and the interests 
of the union official were not necessarily one and the same—was the 
real source of the resentment of the top leadership of organized labor 
to the legislation. 

In the hands of an unsympathetic administration most of these re- 
forms became a dead letter. It has been made clearly evident not only 
by the investigation of the McClellan committee, but by the conduct 
brought to light by the various legislative hearings on welfare funds, 
as well as the disclosures of the New York Waterfront Commission, 
that the principle that labor unions are the fiduciary agents of em- 
ployees has not yet gained general acceptance. 

Notwithstanding this fact, many defenders of organized labor have 
questioned the desirability of any legislation, except possibly in the 
limited field of welfare-fund administration. It has been pointed out 
that the AFL-CIO Council has adopted a code of ethical practices 
which recognizes the standards demanded of a fiduciary and has even 


gone so far as to expel or threaten to expel unions which violate the 
code. 
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NECESSITY OF LEGISLATION 


The efforts of the council to clean house, as it is popularly expressed, 
certainly deserve encouragement, but there is no sound basis, I sub- 
mit, for assuming that these efforts are substitutes for legislation. 
For one thing, the larger unions in the AFL-CIO are much more 
powerful than that federation itself. Hence the possibility of expul- 
sion is not a serious deterrent to misconduct. 

The ouster of Harry Bridges’ union from the CIO as Communist 
dominated does not seem to have disturbed its iron grip upon the 
dock workers of the west coast. Nor has the secession of John Lewis’ 
United Mine Workers cost his organization any loss of power over 
the miners or the coal industry. In many respects, the ability of the 
AFL-CIO to discipline its members is no greater than that of a trade 
association. If it were, the delegates to the teamsters’ convention 
would not have been so willing to elevate Jimmy Hoffa to their high- 
est post. Therefore, while I do not distrust the good faith of George 
Meany, I feel that his council will be ineffective in eradicating cor- 
ruption in the powerful unions. 

Even more important, the program of the council is a limited one. 
It is directed at preventing union officials from using union money to 
enrich themselves. But the diversion of union funds to race horses, 
profitable sidelines or luxurious living is only one aspect of a betrayal 
of the fiduciary duty. The union leader who uses the union treasury 
to put his puppets into legislative or judicial office or to support 
strikes or causes designed only to further his own political power 
is equally guilty. The code of ethical practices is silent in this respect. 

Let us now review some of the specific legislative proposals which 
are either pending in Congress or have received a fair amount of 
public consideration. 


WELFARE AND PENSION FUNDS 


Although the McClellan committee itself has not focused its atten- 
tion on welfare funds, the hearings of subcommittees of the House 
and Senate for the last 3 years have shown the need of additional 
regulation in this sphere. The latest proposal in this area, which 
apparently has the prestige of the endorsement of a majority of the 
Kennedy subcommittee, is S. 2888, which was introduced at the close 
of the session by Senator Douglas, along with Senators Kennedy, 
Ives, Murray, and McNamara. As the names of the cosponsors indi- 
cate, this bill, a revision of last year’s Ives and Douglas bills, reflects 
primarily the concessions the AFL-CIO are prepared to make. Cer- 
tain amendments to the earlier drafts, however, recognize some of the 
able observations of Professor Meltzer, who appeared before the 
committee. 

Briefly summarized, the bill requires all administrators of welfare 
or pension plans to register their respective plans with the Depart- 
ment of Labor. An annual report showing receipts, expenditures 
and assets held is then required to be filed with the Secretary, who 
is directed to make copies of these reports and the registrations avail- 
able for examination in the public documents room in the Depart- 
ment. The only exemption, other than fraternal organizations, of 
any note is the exclusion from the reporting requirements of plans 
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affecting less than 100 employees. There is no provision that the 
Department of Labor should audit the reports, although there is a 
requirement that a licensed public accountant shall certify the reports 
onto the administrator is a bank or an insurance company whose 
records are subject to audit by State or Federal agencies. False 
entries made for the purpose of defrauding beneficiaries, embezzle- 
ments, and kickbacks, are made criminal offenses. 

Like the earlier Ives and Douglas bills, the new draft is encounter- 
ing opposition both from industry and from banks and insurance 
companies because of its all-inclusive character, the point being made 
that only in the field of the jointly administered funds has there been 
evidence of corruption or flagrant disregard of trustee standards, 
Some companies, however—General Electric being a notable ex- 
ample—ap parently feel that, as a matter of public relations, even 
plans wholly administered by employers should not seek exemption. 

There is great danger that the very mass of paper which will come 
to the Department—it is estimated that there are between 250,000 
and 500,000 plans with receipts running at the rate of 5 to 7 billion 
dollars in this country—will smother any effective enforcement of the 
proposed act. Certainly, it would seem wise to have at least two major 
exemptions: (1) plans negotiated by employers with insurance com- 
panies, in which the employer has no financial interest, which are 
reputable group insurance carriers and (2) plans which do not re- 
quire the creation of any fund but which represent merely contrac- 
tual obligations of employers to pay a stipulated scale of benefits. 

It is true that because of such contingent liabilities many employers 
create reserve funds to meet them. But this should not cause Con- 
eect to treat such reserves as trust funds, for the obligation to pay 

nefits is basically no different from the obligation to pay wages. In 
other words, the relationship of the employer to the employee with re- 
spect to benefits, as well as wages, is that of creditor and debtor, and 
should not be regarded as that of trustee and cestui unless the plan is 
partly financed by employee contributions. 

Another obvious defect in the bill is that it vests administration of 
the act in the Department of Labor, which historically has been open 
to all kinds of pressures from organization, instead of in the Securit 
and Exchange Commission, as the Douglas bill originally proposed. 

Wholly apart from these refinements, however, there is a serious 
question as to whether the public interest does not require legisla- 
tion which goes further than seeking to eliminate the grosser types 
of dishonesty in the administration of welfare funds. bor organ- 
izations, by their very nature, do not develop the kind of personnel 
who are equipped to deal with investment and actuarial problems. 
As long as labor organizations are permitted to have a voice in the 
placing of investments, the temptation to use these funds for purposes 
wholly unrelated to increasing the revenues or securities of the fund 
will always exist. There can be little doubt that one of the motivat- 
ing factors which cause labor organizations to emphasize the inclusion 
of pensions in collective bargaining contracts is the expectation that 
the union will control the fund. 

In my opinion, the interest of the rank and file would be greatly 
romoted by legislation which would confine the scope of collective 
argaining on pension and welfare plans to the level of benefits and 

deny to the bargaining agent any participation in the administration. 
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DISCLOSURE OF UNION FUNDS 


Despite the exposures by the McClellan committee of the widespread 
tendency of even the highest officials in such major unions as the 
Teamsters, Bakers, and Textile Workers Unions to regard the money 
in union treasuries as something they can spend and invest as if it were 
their own, there has been little attempt thus far by any of the standing 
committees of Congress to formulate remedial legislation. 

The Taft-Hartley Act, it is true, does require unions to file annual 
financial reports with the Department of Labor as a prerequisite to 
invoking the jurisdiction of the National Labor Relations Board. 
This provision has been rendered virtually meaningless by regulations 
adopted in the Schwellenbach era which prevent these reports being 
made public and by accepting as proper reports short forms which 
reveal little or no significant detail on actual expenditures. 

A minor bill, recommended by Secretary of Labor Mitchell, which 
passed the Senate with the blessing of Senator McClellan and the 
standing Committee on Labor would merely direct the Secretary to 
make such reports public. The Taft-Hartley Act itself, as the chair- 
man of the House Labor Committee pointed out, gives the Secretary 
full authority to do this if he wishes. It is obvious that the very 
minimum that is called for is legislation applying to all union funds 
those provisions with respect to registration, reporting, and disclosure, 
together with the penalties for misuse, which the Douglas-Kennedy 
bill envisages for welfare and pension funds. 


SECONDARY BOYCOTTS 


One of the worst abuses upon which revelations of the McClellan 
committee have thrown the spotlight is the continued use by labor 
organizations of the secondary boycott as an organizing device. Time 
after time it has been shown that the contracts which racketeering 
locals of the Teamsters have imposed upon reluctant employers and 
equally reluctant employees have been due to the ability of their 
organizers to force almost any small employer to capitulate by shutting 
off the delivery and pickup of commodities. This is accomplished by 
directing members of the Teamsters Union to refuse to cross picket 
lines or, in the case of nonunion trucking operators, to interline freight 
destined for carriage on a carrier designated as “unfair.” 

This practice has become so widespread that, recently, an examiner 
for the Interstate Commerce Commission refused to grant applications 
for certificates to a group of nonuion carriers on the ground that the 
connecting carrier, being unionized, would not interline cargo with 
them. Obviously, such practices conflict with the most fundamental 
policy of the Labor Relations Act: the right of employees—rather than 
their employer—to decide whether or not they want to have a bargain- 
ing representative. 

However, despite the sweeping prohibition of the secondary boycott 
by the Taft-Hartley Act, the Board, under the preceding administra- 
tion, developed a number of ingenious rulings as an excuse for deciding 
the act did not mean what it said. Among the most notorious of these 
holdings were the validation of struck-work and hot-cargo clauses and 
the doctrine that if picketing were done at the primary or roving situs, 
the secondary boycott motivation for the pickets would be overlooked. 
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The present Board has overruled only a limited number of these 
holdings, those particularly relating to hot cargo. The unions are 
challenging the latest decisions in the courts. The insistence of some 
unions upon struck-work and hot-cargo clauses collides not only with 
the basic objectives of the Labor Relations Act, but also with fiduciary 
standards. Obviously, it is not in the interest of employees of a second- 
ary employer who are represented by the union to impair their own 
livelihood by yielding to union instructions to refuse to handle goods 
which come to their own employer for carriage or processing. 

A bill introduced by Senator Curtis earlier in the session would 
plug the loopholes which have permitted secondary boycotts and 
recognition picketing to persist. Certainly, the disclosures of the 
McClellan committee have emphasized the need for its passage. 


COMPULSORY MEMBERSHIP CONTRACTS 


I come now to to one of the most sensitive issues in this field, the 
question of whether any real program of legislative reform should not 
eliminate from the Taft-Hartley Act the proviso permitting com- 
pulsory membership contracts. As I have previously said, this proviso 
was always an incongruous aspect of the original Labor Relations Act, 
for it did violence to the hands off or neutrality policy which that 
statute directed employers to follow. The changes made in this pro- 
viso in 1947 represented a compromise between those who recognize 
this fact and the traditionalists. In the meantime, some 18 States, by 
passing right-to-work laws, have tried to make such contracts inopera- 
tive within their respective jurisdictions. 

Public-opinion polls indicate that a substantial majority of people 
would like to see Congress also abolish compulsory membership con- 
tracts. Yet a number of influential spokesmen, including Senator 
Kennedy and Secretary of Labor Mitchell, have contended that. it 
would pervert the whole purpose of the McClellan investigations if 
antiunion forces take advantage of the popular abhorrence of union 
wrongdoing to enact such punitive legislation. The proposition that 
a statute forbidding employers to discriminate either in favor of, or 
against, unionism, is antiunion and one which should bear examina- 
tion. 

One of the most startling revelations of the Senate hearings has been 
the extent to which racketeers, after acquiring a control of local char- 
ters, have been able to sign compulsory membership contracts with 
numerous small employers without ever consulting the wishes of the 
workers. Their success as persuaders has apparently not depended 
entirely on resort to threats of violence, but to a selling job. The em- 
ployers have been told that signing these contracts will not cost them 
anything, because no attempt will be made to force wages up. The 
employer has simply to agree to deduct dues and initiation fees from 
whatever wages he is paying and the union will be satisfied. Then, 
under the contract-bar doctrine of the Board, it would be impossible 
for a more militant union—that is, one more interested in increasing 
the workers’ compensation—to move in. 

Thus the mere fact that the present Federal law tolerates both the 
union shop and the checkoff makes the control of any labor organiza- 
tion which casi raise money in this painless manner a tempting prize, 
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Certainly the withdrawal of this tolerance would not destroy any 
unions which command the respect and confidence of the workers they 
are supposed to represent, for, as I have already pointed out, the great 
bulk of union contracts—until the war—contained no such provisions. 
Such legislation would remove the tendency of even respectable unions 
to disregard fiduciary standards, for in almost every bargainin 
negotiation the union representative is willing to sacrifice a propose 
concession to the workers if the other side of the bargaining table is 
willing to grant the union a compulsory-membership clause. 


OTHER LEGISLATIVE PROPOSALS 


There have been other suggestions for legislation which I shall refer 
to but briefly. One, which was referred to by Senator Kennedy in an 
interview with the labor press, would improve guaranties of union 
democracy. A similar proposal, it will be recalled, was included in 
the House version of the Taft-Hartley Act. It provided for notice 
being given of union meetings, secret ballots on various issues, and 
certain procedural safeguards with respect to the imposition of union 
penalties on members. Senator Taft and his colleagues rejected this 
proposal in conference as not only being impractical, but unnecessary 
so long as a union was prevented from retaliating against an employ- 
ee’s job security or his prospects of promotion. I think that this 
decision was a wise one, for I do not believe that improvements in 
internal union procedure will bring about any significant increase in 
rank-and-file participation. 

Another would prohibit a union from using dues collected under a 
compulsory membership contract for political contributions or ex- 
penditure. The actual pending of bills to stop such practices is an in- 
dication of how laxly the criminal provisions of the Taft-Hartley Act 
are enforced. Unions, like corporations, are expressly forbidden from 
using their funds to help candidates in Federal elections irrespective 
of the source of the funds. What is really needed is a concerted 
effort by the Department of Justice to enforce the law. 

Proposals to prevent violence in labor disputes also are receivin 
serious consideration. There is no doubt that one of the most valic 
criticisms of organized labor is the willingness of union officials to 
resort to terrorism in strikes if any serious back-to-work movement 
develops. Even the most enlightened union leaders will privately ad- 
mit they think union workers who beat up nonstrikers are fully justi- 
fied. There is, however, sufficient law, both Federal and State, to pro- 
tect nonstrikers from violence. Lack of conscientious law enforcement 
is responsible for existing conditions. 


CONCLUSION 


In outlining the legislative proposals which I believe should have 
riority, I have referred entirely to congressional action and not to 
tate legislatures. I did so because I believe that defects in present 

Federal enactments have created a national problem and that correc- 
tive action by Congress is therefore desirable. I do not mean to impl ME 
however, that State legislatures should not also act. Unfortunately 
their only clearly defined power is with regard to right-to-work laws, 
but as I have always felt that the Supreme Court erred in holding that 
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the Taft-Hartley Act was intended to preempt the field, I trust that 
Congress will eventually abolish the extreme judicial approach to the 
preemption doctrine. 


Remepies AND THetrR Limits: A Moprest SUGGESTION FOR 
AMELIORATION 


By Philip Taft ** 


Once it is assumed that the existence of labor unions is desirable 
and perhaps necessary, the remedies suggested for controlling or 
abolishing corruption within the organizations of labor must be of 
such a character that they will not seriously damage the unions’ posi- 
tions or their bargaining power, Remedies might be divided into 
(1) those which depend upon Government action, legislation, or more 
stringent enforcement of existing laws, and (2) those which the indi- 
vidual] unions or the entire labor movement can provide. Embezzle- 
ment and extortion are illegal at present, and it only requires that 
law-enforcement authorities prevent existing laws from being vio- 
lated. The Government might define more specifically the proper 
use of union funds; however, legislation in this area must not impede 
the legitimate operation of historic functions. These are problems 
for the legal draftsman, but unless he is aware of the difficulties in 
the area for which he is trying to devise a set of rules, he is likely 
to restrict the free movement of many labor organizations to a point 
where their activities may be seriously impeded and severely curtailed. 

In the past, labor organizations have depended upon each other for 
various types of assistance such as monetary aid to a struggling organ- 
ization or to one engaged in an organizing drive or a strike. Unions 
compelled by law to use their funds only for the direct interest of 
their members would prevent the kinds of mutual assistance which 
in the past have enabled the stronger unions to aid the weaker ones. 
If the need of the movement, as well as of the single organization, is 
to be taken into account, laws on the use of funds might be drawn 
up so that they would prevent illicit expenditure and diversion of 
funds for private investment or for private use. In addition, ac- 
counting rules and standards might be laid down, which labor unions 
would be required to follow, so that receipts and expenditures could 
be checked easily by the members as well as by the Government au- 
thorities. Similarly, laws preventing conflicts of interest might be 
enacted, laws which would prevent ation union official from engag- 
ing directly or indirectly in a business within the industry in which 
his union operates. For the same reason that a Government official 
is required to divest himself of equities in firms which might deal 
with his department, a labor union official ought to avoid ambivalent 
interests in the wage bargains which he makes. 

The argument that a labor officer who is simultaneously an em- 
ployer in his industry learns to know the problems from “both sides 
of the table” does not prevent a conflict of interest. Moreover, history 
has demonstrated no need for this kind of experience by union offi- 


1%6In Corruption and Racketeering in the Labor Movement, Ithaca, N. Y. New York 
State Schoo! of Tndustrial and Labor Relations, Cornell University, 1958. Pt. III, pp. 37- 
58. (Bulletin 38.) 
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cials. The innumerable labor officers who have been able to obtain 
effective terms for their memberships without finding it necessary to 
become directly involved with the managerial side clearly indicate the 
absence of any overriding need for either dual or contradictory posi- 
tions. In addition, the danger of corruption and favoritism that 
arises from union officers occupying both sides of the table appears to 
be much greater than the possible benefits that might accrue to labor 
or to industry from having union officers contemporaneously active 
in business. Consequently, laws which would rule out conflict of per- 
sonal interest would impose no hardship upon the organizations of 
labor or their memberships, and might contribute to the elimination 
of some undesirable practices. 

The administration of health and welfare funds is another area in 
which more severe legal regulations might prevent racketeering. The 
origin and increase of racketeering in this area are in themselves an 
interesting commentary on the inability of social innovators to fore- 
see all the effects of the changes they promote. To some extent it 
might be said that the remedies for present evils create the problems 
of tomorrow. Health, welfare, ond pension plans have long been 
established in American industry, and some unions—the typographi- 
cal, the operating crafts on the railroads, the garment unions, and 
several building trades—have operated welfare programs of their 
own. Evidence appears to indicate that no serious scandals have ever 
affected the operations by the officers of these organizations of union- 
financed programs. Largely, fortuitous circumstances—wage control 
during World War II and the lagging benefit schedule under the old 
age and survivors’ insurance program—stimulated a demand for the 
establishment of health and welfare, and pension programs financed 
by employers. These programs were intrinsically different from the 
older type of arrangement which was financed either exclusively by 
employers, or jointly, by workers and employers. Under the postwar 
plans, the amount and the kind of wage loss covered tended to be 
greater; and in many instances complex benefit arrangements were 
either directly administered by the union, or jointly by labor-manage- 
ment, or purchased from an insurance carrier. 

The laws regulating the insurance business were not designed to 
regulate labor-management health and welfare programs. The prac- 
tices evolved by industry may be justified and may be efficient in 
administering other types of insurance, but they fall very short of 
being adequate in this new province of managing health and welfare 
funds. Vast amounts have been accumulated and disbursed, most of 
them with scrupulous honesty and care.’ Even the severest critics of 
Mr. John L. Lewis have not been able to discover the slightest suspi- 
cion of misuse of the large funds entrusted to the health and welfare 
fund over which he exercises jurisdiction. Yet, revelations have indi- 
cated that serious abuses exist in the administration of some of these 
programs. There can be no argument against the proposition that 
these funds are the property of the members covered under their pro- 
visions. They have been granted, in whole or in part, in lieu of wages. 
Consequently, benefit payments can be regarded as deferred wages 
belonging to the worker; they are not a preserve for the poaching 
of avaricious union officials. 
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While most of the funds are honestly administered, a few have been 
subjected to a variety of abuses. High administrative costs, systematic 
draining of funds, and even failure to deposit premiums have been 
revealed. One obvious sper in assuring better management of these 
programs is requiring full disclosure of operations. Practices which 
may be reasonable and proper in other departments of the insurance 
business may be harmful in the administration of health and welfare 
programs. The requirement that commissions on business must be 
oat is undesirable and tends to become a corrupting influence in the 
purchase of health and welfare and pension benefits. It encourages 
leaders to set themselves up directly in the insurance business, or 
use members of their families or friends as covers for their operations. 
Laws prohibiting accepting such commissions by a union officer pur- 
chasing such policies could be enacted, and the commissions returned 
to the fund for use in improving benefits. It may also be added that, 
in general, stricter standards and more effective supervision of the 
financial administration of these funds would eliminate the worst 
abuses. 

Collusion between employers and union agents might be forbidden, 
but these arrangements are frequently difficult to trace and to pre- 
vent. Despite the fact that some members of the business community 
complain, others obviously are willing to take advantage of collusive 
arrangements wherever these exist. ‘To some extent, pressure for the 
corrupt bargain appears to be influenced by the practices of the indus- 
try. The exception is found when a corrupt bargain is the result of 
an occasional fortuitous circumstance rather than the result of sys- 
tematized organized racketeering. Although racketeering seems to 
thrive more readily in small business than in large ones, it does not 
noticeably exist in the steel and auto industries where the Steel and 
Automobile Workers’ unions deal not only with the major producers 
in their industries, but also have hundreds of other contracts with 
smaller firms. Indeed, some of the latter are operating in highly com- 
petitive industries, yet there are no reorts of organized racketeering 
in these industrial sectors, nor are there any in the competitive sec- 
tions of the economy ‘covered by the International Association of 
Machinists, and the International Union of Electrical Workers, and 
many others. 

Another related problem is that of wage differentials. Unions that 
deal with many employers may be compelled to allow various types 
of differentials. Consequently, at times it may difficult to determine 
whether such differences are based upon an economic need or upon 
favoritism. Even if certain producers appear to have been favored, 
there is no ready method by which such concessions can be imputed to 
dishonesty and collusion rather than to economic necessity. It is not 
only conceivable, but a long-recognized fact that all employers in an 
industry are not always equally able to assume additional costs. A 
union which has won concessions from some employers may believe 
that others in the same industry cannot accept the new terms and 
maintain their present level of employment. The union leadership, 
therefore, may be willing to yield some of its gains in return for a 
higher level of employment. It is obvious, then, that the existence of 
differential conditions between firms in the same industry does not 
per se demonstrate dishonesty or collusion, and may actually demon- 
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strate a high spirit of statesmanship among the labor leaders. But 
should improper arrangements exist between management and labor 
officials, outsiders would not necessarily detect them, for such arrange- 
ments are not always known publicly. In cases where union officers 
have yielded inferior terms for a “personat price,” it is obvious that 
the employer who has been an accessory to the corrupt bargain, and 
who is the chief beneficiary, will not register any public complaint 
against it. 

There is also a question of whether it is possible to outlaw certain 
kinds of collusive practices. Arrangements which violate the anti- 
trust laws are obviously illegal, but many others do not fall in the 
category of prohibited acts. It is doubtful, for instance, whether 
the granting of favors by a union officer to an employer can be made 
illegal. As indicated above, in one instance certain acts might be 
motivated by illicit arrangements between the union agent and the em- 
ployer, while an analogous act under other circumstances may be a 
statesmanlike response to the necessities of an economic situation, It 
is obviously neither possible nor desirable to outlaw conduct which 
is beneficial to the firm and its workers, and in some instances even 
economically imperative. In fact, the only effective check upon col- 
lusive agreements would be to require uniform contract terms, a pro- 
vision which in itself would be economically unfeasible. Unions have 
already been criticized frequently for insisting that each employer in 
an industry accept the same contract provisions. It has been argued 
further, with considerable justification, that worshiping the fetish of 
uniformity too greatly in union demands can lead to an imposition 
of heavy burdens upon high-cost firms which they will not be able to 
bear. The argument presented by the management of the American 
Motors Corp. stating that it was unable to meet the terms agreed to 
by the Big Three in the automobile industry illustrates the problem. 
Consequently, it is necessary to recognize that differential contract 
arrangements more often may be a manifestation of wise and experi- 
enced leadership rather than collusive and corrupt bargains between 
dishonest employers and venal labor officers. 

To prohibit lending union funds to employers also presents a 
pasa for it might be argued that the union has no business in the 

nancial affairs of management. The proponents of preserving man- 
agerial prerogatives might agree with those who seek to curb oppor- 
tunities for corruption that union funds should not be used for business 
purposes irrespective of the objective sought. Yet the examples 
uncovered by the investigating committees in this area do not reveal 
the entire story. Financial efforts, such as loans to management, 
made by unions in order to conserve threatened job losses have been 
regarded as acts of labor statesmanship. While financing employers 
with loans from union treasuries has not been a common practice, 
there have been a number of instances where unions aided employers 
by providing them with credit, thereby saving the jobs of union 
members. There is, of course, the problem that, once a union becomes 
known as a credit provider for firms in its industry, not only will 
unions be encouraged to discriminate in contract terms, but such 
circumstances will provide union officers with opportunities for finan- 
cial arrangements which might redound to their personal financial 
advantage rather than to the interest of the union membership. If, 
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however, a union is justified in using its financial resources to conserve 
the job opportunities of its members by making loans to employers 
in its industry who are faced with financial difficulty, it follows that 
the lending of funds by a union to an employer should, in itself, be 
permitted. Whether legislation can be drawn up so as to distinguish 

etween the kinds of loans is a question that only lawyers can answer, 
In discussing the public policy which should be adopted, however, one 
must distinguish between the two purposes of the loans. In one case, 
they are designed to serve the members and their unions; in the second 
case, they serve the financial interests of corrupt labor leaders and 
dishonest employers. 

Finally, provisions could be made for an authorized investigation 
by a Government agency whenever complaints or suspicions of finan- 
cial irregularity exists in the handling of union accounts, Mem- 
bers who believe that union officers are quilty of wrongful or forbidden 
financial activities would be allowed to petition for an investigation by 
a particular Government agency. This agency also could be authorized 
to conduct investigations in the financial activities of union officers 
on its own motion. 

As indicated the Government is now in a position to take action 
against outright illegal acts of labor leaders—dishonesty and em- 
bezzlement, as well as certain kinds of collusive action which violate 
the antitrust laws. There are other kinds of corrupt bargains which 
the Government cannot reach because such arrangements are legal 
and, moreover, in many instances are difficult to detect. Consequently 
the labor movement and its constituent parts must take action in these 
cases to eliminate the wrongdoers. The limitations on the power of 
the labor movement to effectuate reforms and to compel obedience to 
ethical standards should be recognized in all attempts to appraise 
the possibilities in which the unions can prevent wrongdoing by their 
officers and agents. 

The labor movement, and particularly the American Federation of 
Labor-Congress of Industria] Organizations, is a federation or a con- 
geries of separate and autonomous unions. The philosophy, consti- 
tutional law, and customs which govern the federation cannot be dis- 
regarded. The principle of voluntarism which governs the relations 
of the separate organizations to each other and to the labor movement 
in general, while not a completely static concept, gives each organi- 
zation the right to govern itself. The unions which established the 
old American Federation of Labor were unwilling to grant it tutelary 
power over its affiliates. This view is not only understandable but, 
even more, perhaps desirable. It is doubtful whether a central 
organization could ever achieve the wisdom and experience to operate 
over 100 international] unions with almost 60,000 locals spanning the 
entire Nation. Even if such a possibility existed, the unions were 
not initially ready to hand over power to a central organization, be- 
cause the advantages to be derived from such a step were not clearly 
apparent. The early leaders of the American Federation of Labor 
had watched the attempts of the “dual” Knights of Labor to direct 
the labor movement. These attempts appeared both vain and harmful, 
and the theory was developed that the interests of the workers in every 
craft or calling would be best served if the governing of their internal 
and economic affairs were left in their own hands. The central organi- 
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zation, the American Federation of Labor, was given limited power, 
and, when at different times it sought to enlarge itself, the dominating 
internationals refused to grant it any greater power. 

The American Federation of Labor had no way to compel its affili- 
ates to obey its dicta. A persistent reminder of the ineffectiveness of 
the American Federation of Labor has been its inability to settle 
jurisdictional disputes among its affiliates. Although, at least by 
custom, the right of the American Federation of Labor to settle the 
jurisdictional differences brought before it was recognized, the unions 
adversely affected by such decisions persistently flouted the verdicts 
of the executive council and conventions of the American Federation 
of Labor. Even those leaders in the American Federation of Labor 
who were themselves, heads or officers of international unions were 
unwilling to grant the American Federation of Labor further power, 
not only because they feared it might be used against their own organ- 
ization but, also, because they recognized that the federation had few 
means by which it could impose its will upon a reluctant affiliate. 

The same practical and constitutional limit upon the federation’s 
power existed in the area of ethical practice. The danger arising 
from corruption and from attempts made by unscrupulous leaders and 
adventurers using the movement for personal profit came to the atten- 
tion of the leadership of the federation quite early in its history. 
Warnings were issued against enrollment of those seeking to use the 
movement for selfish aims; notice was given that membership of 
businessmen in organizations of labor was not consonant with the best 
interests of the union movement. Such advice was in harmony with 
the practices of most early labor orgaizations, although a union like 
the Teamsters might find it prudent to recruit owner-drivers into its 
ranks. In its early years, the federation took positive steps against 
two international unions which were charged with corrupt practices. 
The Hotel and Restaurant Union was reorganized. the officers charged 
with malfeasance ousted, and the charter of the American Agents’ 
Association revoked. It should be noted, however, that both of these 
unions were relatively small organizations at this time and their mem- 
bers were not then employed in industries in which other unions of 
the American Federation of Labor had large memberships. Nor were 
the unions strategically located so far as their influence on the position 
of workers eligible for membership in other affiliated organizations 
was concerned. The heads of both the reorganized and the ousted 
union charged that the intervention of the executive council of the 
American Federation of Labor, although it carried out the orders of 
the convention, was in violation of the principle of autonomy, a 
cornerstone of the structure of the A. F. of L. Nevertheless, action 
against the malefactors was taken, although there might have been 
greater hesitancy if these unions had had many thousands of members 
on their rolls. In such a case, the A. F. of L. would not only have 
been forced to consider the loss of substantial revenue, but, also, the 
possible effect a separation of powerful units might have upon other 
organizations affiliated with it. Always sensitive to the possibilities 
of dual unions taking a firm hold outside the matrix of the federation, 
Gompers opposed a forceful policy. This position was inevitably 
reinforced by the perennial difficulty the federation faced in having 
its dicta on jurisdictional rights accepted by its affiliates. 
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Although reports of corruption in a number of organizations were 
periodically reported in the press, the American Federation of Labor 
took no ablic osition except to deplore the existence of such derelic- 
tions. The difficulties of the American Federation of Labor were 
twofold: (1) Such malfeasance usually occurred in the jurisdiction 
of one of the international unions and was properly a problem within 
the purview of that organization; and (2) faeuedis the charges 
might also involve established trade-union practices which employers 
and the public might regard as harmful but which the union and its 
members might consider beneficial to their interests. For example, 
in 1930, a group of members of the Washington local of the Operating 
Engineers’ Union protested that the head of that organization was 
guilty of racketeering because he had inaugurated a system of super- 
vision over several locals.” The American Federation of Labor was 
averse to interfering in such situations because they involved the 
rights of autonomous unions to manage their own affairs. Whenever 
the practices of Federal labor unions were in question, the A. F. of L. 
showed more willingness to act, and President Green, at the same time 
that he declined to act in the case of the Operating Engineers, forced a 
business agent of a Federal labor union to return presents voted to 
him, and, also, forced the local to reduce his salary. 

In matters involving members of international unions, the federa- 
tion, though not entirely happy about its limited role, nevertheless did 
not usually go beyond urging action by the international affected. 
When, for example, in 1932 the executive council of the American Fed- 
eration of Labor learned of widespread corruption in the Motion Pic- 
ture Operators’ Union in New York City, it dispatched its legislative 
agent to investigate. On the basis of his report, President Green 
urged President William C. Elliott, of the International Alliance of 
Theatrical and Stage Employees, that “you give all the facts your care- 
ful thought and attention and that you take such action as quickly as 
possible as these facts may warrant, require, and demand.” Green 
went on to assure President Elliott that the “executive council appre- 
ciates fully its lack of authority to interfere in the internal affairs of 
a local union or of an international or national organization. It re- 
spects the jurisdictional power and authority of national and inter- 
national organizations. On the other hand, the council is clothed 
with authority to administer and direct the affairs of the American 
Federation of Labor between conventions and to guard jealously the 
welfare of labor. The good name, the honor, and the integrity of the 
organized labor movement must be protected and preserved if our 
organization is to live and function.” 

This was not an isolated case of what might be called friendly inter- 
vention by the American Federation of Labor. The attention of 
President John Possehl, of the Operating Engineers Union was 
called to racketeering within his union. In this instance, Green also 
declared— 
it was not for the purpose of usurping any of the authority conferred upon your 
international union. It was simply in line of the discharge of the duty to bring 


to your attention a situation which seemed to reflect upon the good name, honor, 
and integrity of the labor movement.” 


7 Henry C. Fish, William I. Green, Robert Eby, and George L. Brown to President 
Herbert Hoover, July 5, 1930, file No. 159,424, National Archives. 

18 William Green to William C. Elliott, July 27, 1932. 

19 Minutes tof executive council of the American Federation of Labor, July 20, 1982. 
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Beginning in June 1931, the executive council informed P. J. Morrin, 
head of the Structural fron Workers’ Union of the testimony in the 
income-tax trial of Theodore Brandle, an officer of that organization. 
Green wrote that the— 

executive council manifested great concern over the reports and over the testi- 
mony. No member of organized labor can understand why it would be proper 
for a representative of organized labor, who, because of his position in which he 
is placed, is bound to clash and differ very strongly with employers over fhe 
settlement of wage and working conditions, to accept payment for his services 
from the workers and the same time accept a large contribution from those 
employers who by force and circumstances he is compelled to oppose on many 
occasions, and after accepting such contributions divide it in a substantial way 
among a number of business agents of organizations associated with him. Such 
action is unethical. It tends to reflect upon the good name, the standing, and 
the integrity of the organized labor movement. It affords our enemies a strong 
argument in support of many unfounded accusations which they make against 
the organized labor movement * * * was directed to communicate with you and 
request in the name of the executive council that you take such action as may 
seem necessary to protect and safeguard the integrity, the good name, and the 
standing of your own international union, as well as the organized labor move- 
ment as represented by the American Federation of Labor.” 


Commenting upon the illicit activities of the officer in question, 
Green informed the head of the Bridge and Structural Iron Workers’ 
Union that the— 


Executive council cannot evade its duty. It must, in justice to the men and 

women who make up our great labor movement, bring the matter forcibly to the 
attention of the proper officers for consideration and action. This is made 
especially imperative when the officers of the organization, whose good name is 
involved, fail to take the initiative and deal with the facts as the situation 
demands.” 
The executive council insists that some action be taken against the 
practices which had been publicly revealed. The heads of the Iron 
Workers’ Union conferred with the executive council, and, finally, 
Brandle and four other officers were expelled from the union.” In 
this instance, the executive council not only played a role in calling 
attention to the serious derelictions of the particular union officer, 
but it continually prodded the head of the unions to take some action 
against the offenders who were besmirching the entire labor move- 
ment. 

While the case attracted public attention, it involved few officers, 
and those were locally powerful rather than dominant within the 
international unions. The pressure was applied without public know]l- 
edge, and few were aware of the concern or the action of the executive 
council. In 1933, the federation was confronted by another prob- 
lem, the invasion by gangsters of some local unions in Chicago. The 
Illinois Federation of Labor took cognizance of the danger, and at its 
convention in 1933 it issued a circular letter calling attention to the 
kidnaping of an officer in the Illinois Federation of Labor and his 
retention in captivity until his local union paid a ransom, the mu- 
der of another officer of a Chicago local union because he had failed 
to cooperate with criminals in their attempts to seize the local; and 
the threat by “men without the shadow of legal right * * * to ‘muscle 


in’” on local unions to which they had never belonged. The state- 


® Quote from Green to Morrin, June 29, 1931; Morrin to Theodore M. Brandle, June 22, 
1931: Saul Nemser to Green, June 23, 1981; Nemser was the lawyer for Brandle. 

2 Green to Morrin, July 27, 1932. 

22 Morrin to Green, June 23. 1933. 
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ment also called attention to the fact that some men had paraded as 
union officers, although they had never been members of labor or- 
ganizations, and that this masquerade had been carried on for the pur- 
poses of deception and extortion. A number of union officers, includ- 
ing the heads of the American Federation of Labor, sought interven- 
tion by police authorities in order to curb this menacing development.” 

With the exception of labor organizations in the 1930’s, the neces- 
sity for keeping out those who sought to use the labor movement for 
their personal profit became more pressing. Nevertheless, the issue 
was largely avoided, and a resolution which sharply attacked dishon- 
est practices by labor-union officials was ordered expunged from the 
record of the proceedings at the convention of 1933. Instead, the 
convention issued a statement that the American labor movement and 
the affiliated organizations have “no place * * * for gangsters or 
racketeers or others who would misuse the good name of the trade- 
union movement or any of its divisions.” ‘The report also declared 
that the American Federation of Labor would take action “in par- 
ticular cases of such a character as to leave no doubt as to the attitude 
of the American Federation of Labor on this point.” The attitude 
of the American Federation of Labor was made known to the mem- 
bership, but there was no apparent change in the conduct of dishon- 
est labor officers. This was true after issuing the circular letter 
which deplored the charges being made against organized labor and 
which urged all labor groups firmly to oppose all forms of corruption 
and racketeering. 

The appointment of Thomas Dewey as special prosecutor of organ- 

ized crime rackets led the executive council to offer its cooperation. 
Although the excutive council feared that the legitimate efforts of 
labor organizations to improve conditions of their members might be 
penalized, the committee of the executive council— 
and Mr. Dewey expressed themselves as in complete accord that racketeering 
in labor unions, where it exists, must be stamped out. * * * There was entire 
agreement that racketeers, posing as union officials or delegates, are a menace 
to the progress of organized labor.” 
The convention of 1935 reiterated the A. F. of L.’s opposition to 
racketeering, but when Thomas Dewey revealed the close tieup be- 
tween a number of local unions and underworld characters in New 
York City, it convinced an increasing number of active labor people 
that more vigorous steps were necessary in order to meet this evil. 
Moreover, indications increased that racketeering had spread to the 
top levels of 1 or 2 organizations. In one instance, George Scalise, 
the president of the Building Service Employees, was sent to prison 
for extortion, and there were reports that all was not well in the In- 
ternational Alliance of Theatrical Stage Employees and Moving 
Picture Operators of the United States and Canada. In its report 
to the convention of 1940, the executive council of the American Fed- 
eration of Labor urged all members and unions— 


directly chartered by the American Federation of Labor to exercise care and 
diligence in preventing exploiters and gangsters from securing official positions 


* Circular letter issued by the Illinois Federation of Labor, January 9, 1933; appeared 
in American Federation of Labor Weekly News Service, May 30, 1933. 

* American Federation of Labor, Report of the Proceedings of the 58d Annual Conven- 
tion of the American Federation of Labor, 1933, pp. 523-524. 

* Minutes of executive council, October 6, 19385. 
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in their organizations and from exercising control over their administrative 
policies. 

On the other hand, the report pointed to the autonomy of the inter- 
national unions and their exercise of “full and complete authority 
over their own administrative policies.” ° 

One forward step was taken in the handling of this problem. The 
convention declared that “whenever the executive council has valid 
reasons to believe that a trade-union official is guilty of any such of- 
fense,” racketeering in any form, “and the national or international 
union in question seemingly evades its responsibility, the executive 
council shall be authorized to apply all of its influence to secure such 
action as will correct the situation.” ** During the same convention, 
the delegates from the International Ladies’ Garment Workers’ Union 
refrained from voting in the election for vice president of George 
Browne, of the American Federation of Labor. Although no public 
statement was issued, it was evident that the delegates had information 
about Browne’s underworld connections and about his extortion activ- 
ities, which were soon to land him in prison and embarrass the labor 
movement. 

At this time, in 1941, there were members of the executive council, 
William Hutcheson among them, who favored taking a strong position 
against unions which overlooked violations of ethical practice. Back 
in 1940, a committee from the executive council was elected to investi- 
gate charges against a member of a New York local in the painters’ 
union. It was the opinion of a member of the committee, the late 
Mathew Woll, that the “federation has no compulsory or disciplinary 
power. The power delegated to it is that of the use of its influence.” * 
There was some sentiment for a firmer policy, but, since the individual 
involved was finally ousted by his own international union, it became 
a moot question. 

Over the years the laissez-faire policy, advocated by some of the 
leaders of the American Federation of Labor, began to be questioned. 
The leaders began to realize that the derelictions of a few affected the 
position of the entire labor movement, and that silence in the face of 
proven wrongdoing could be interpreted as consent. The elevation of 
George Meany to the leadership of the American Federation of Labor, 
plus the revelations of the New York State Crime Commission, finally 
forced a change in the federation’s historic policy of nonintervention. 
A mass of evidence clearly showed that the official family in control 
of the locals of the International Longshoremen’s Association in the 
port of New York was corrupt and engaged in criminal practices. 
Bribery and extortion, as well as neglect of obligations to the member- 
ship, were shown to be common practices. Earlier investigations of 
labor racketeering had shown that some union officers were dishonest, 
but the New York Crime Commission revealed that various shady 
practices were widely established with the consent and connivance of 
the union. 

The International Longshoremen’s Association presented a serious 
problem. The corruption which was revealed involved not only sub- 
ordinate officers, but also the head of the union. Extortion of money 


2 American Federation of Labor, Report of the Proceedings of the 16th Annual Conven- 
tion of the American Federation of Labor, 1940, p. 65. 


27 Tbid., p. 505. 
2% Report of the executive council of the American Federation of Labor, May 27, 1941. 
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from employers was carried on simultaneously with exploitation of 
the members. The A. F. of L. demanded that the Internation] Long- 
shoremen’s Association rid itself of its criminal elements and oer 
olicies in keeping with the ethics of the trade union movement. The 
ledeentinn not only criticized the fact that unions employed criminals, 
but that they accepted gifts and bribes from employers. Even more 
important was the shape-up system of hiring, an arrangement. in- 
volving employers and collective bargaining. While the officers were 
assured that the A. F. of L. had no idea of changing the “traditional 
osition of the American Federation of Labor in regard to the free- 
ieee and autonomy of its affiliated unions,’ nevertheless, they were 
informed that— 
the failure of your organization and its officers to protect your membership from 
exploitation and oppression by employers as well as by thugs cannot be justified 
or defended on the ground of autonomy. A. F. of L. affiliates have autonomy 
in the conduct of their affairs but it must be conceded by all that there is an 
unwritten law that this freedom of action must be used to advance the interests 
of Labor.” 

The International Longshoremen’s Association failed to mend its 
ways and, consequently, it was expelled from the American Federation 
of Labor. In one of the more intensive organizing drives of recent 
years, the A. F. of L. thereupon tried to capture the port jurisdiction 
from the corrupt union which it had ousted. The showing made by 
the federation was creditable, but not sufficient to gain bargaining 
rights. As the votes for bargaining representatives were cast in a 
secret election conducted by the National Labor Relations Board, and 
as both the State and Federal governments favored the reform effort, 
it cannot truly be said that the corrupt element faced a weak opposi- 
tion. It is true that the International Longshoremen’s Association 
received financial support from John L. Lewis and there also were 
reports that Harry Bridges, the chief of the Communist-dominated 
Longshoremen’s Union on the Pacific coast, contributed some mone- 
tary support; but the American Federation of Labor threw a large 
sum of money and a considerable number of organizers into the fray. 

Although the campaign of the American Federation of Labor failed 
in its main objective, it marked the adoption of a new and revolu- 
tionary attitude toward the entire problem of corruption within an 
organization of labor. Unions were informed that the A. F. of L. 
regarded this issue as of such overriding importance that henceforth 
no affiliate could wrap itself in the mantle of autonomy and use it as 
an excuse for tolerating corruption in its ranks. Equally significant 
was the outcome expelling the International Longshoremen’s Associa- 
tion. The Hints 8, organization was able to retain the suffrage of 
the workers it had betrayed over the years and was still able to do 
business at the old port. Reforms have been introduced, but these 
have largely been forced upon the ILA by the action of the govern- 
ments of the two States which regulate the New York waterfront. 
The action of the federation was both commendable and imperative 
if the stigma was to be erased from the general labor movement. Yet 
the limitation of such action as a check upon moral turpitude must 
be recognized. 


2 George Meany and William F. Schnitzler to the officers and members of the Inter- 
national Longshoremen’s Association, February 3, 1953. 
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At the merger of the two federations—A. F. of L. and ClO—a 
standing committee on ethical practices was established for the pur- 
pose of “carrying out” the constitutional determination of the federa- 
tion “to keep the federation free from any taint of corruption and com- 
munism.” Under the constitution, the executive council has the power 
to investigate directly or through a committee “any situation in which 
there is reason to believe that any affiliate is dominated, controlled, or 
substantially influenced in the conduct of its affairs by any corrupt 
influence.” On the basis of the A. F. of L.’s experience dealing with 
corruption and of the CIO’s experience dealing with Communist- 
dominated unions, the merged federation armed the executive council 
with the power of investigation. On the basis of its investigation, 
a subsequent hearing, and a two-thirds vote, the executive council was 
able to suspend a union found guilty either of corruption or Commu- 
nist domination. Autonomy, which has remained one of the major 
principles, has been modified in the ethical sphere because the leaders 
of the organization believed that allowing either corrupt or Commu- 
nist-dominated unions to use the AFL-CIO as a cover for their 
harmful activities was indefensible and dangerous to the entire body 
of organized labor. 

In June 1956, the executive council authorized the ethical practices 
committee to investigate corruption either at the request of the presi- 
dent of the AFL-CIO or upon its own motion, and to develop a set 
of guides for carrying out the principles promulgated in the constitu- 
tion of the federation. The ethical practices committee, in response 
to this mandate, has devised a series of codes which embody standards 
of behavior for union officers in financial matters. They lay down 
guides for conduct which require that the federation and its affiliates 
avoid chartering locals that might be used for individual profit in- 
stead of for the interest of the organized workers. Standards for the 
management of health and welfare funds are prescribed, and organ- 
izations are regulated in order to observe that “no person should hold 
or retain office or appointed position in the AFL-CIO or any of its af- 
filiated national or international unions or subordinate bodies thereof 
who has been convicted of any crime involving moral turpitude offen- 
sive to trade union morality.” *° The code suggests that common sense 
“with due regard to the rights of the labor unions and the individuals 
involved” be used to determine whether particular individuals fall 
within the category of persons unfit for trade union membership. 
Codes were also elaborated for the behavior of officers in conducting 
their business and investment, and for the management of union 
funds. In financial matters these codes are all designed to place the 
conduct of union officers on a high ethical plane, and thereby eliminat- 
ing the possibility of misusing union funds, as well as preventing a 
conflict of interest or illicit pressures upon employers for personal 
gain. 

Based upon the requirements of the constitution and the standards 
of the ethical codes, a number of unions have been charged with cor- 
rupt practices. Several have been warned, three suspended, and 
others have been given time to correct their deficiencies. In all the 
cases that have been considered by the ethical practices committee and 


%® AFT-—CIO Codes of Hthical Practices (Washington, D. C.: American Federation of 
Labor-Congress of Industrial Organizations, 1957). 
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the executive council, the charges have involved dominant persons or 
groups within the union. In contrast to general past experiences, in 
virtually all of the unions charged with unethical practices, the per- 
sons accused were among the chief officers of the particular union 
and the influence of these corrupt persons permeated a major seg- 
ment of the organization. In fact, in several instances they were the 
top officers in the organization and were in control of its policy and 
finances. In all cases, the evidence showed continual misuse of the 
union’s funds or misuse of power for personal ends. 

There is no doubt that the action of the federation has been salu- 
tary, and is likely to reduce the most flagrant and widespread abuses. 
Nevertheless, one should recognize the limitations upon the federa- 
tion’s power in attempting to appraise remedies for the general prob- 
lem of racketeering within labor unions. The federation could and 
should disassociate those organizations which are dominated by cor- 
rupt influences; and it should, by precept and example, create a moral 
climate in which willful dereliction of responsibility, accepting bribes, 
and any other uses of the union’s power or position for personal profit 
would be regarded as reprehensible. The fodedation can expel organ- 
izations which tolerate continual violations of the ethical codes, but 
imposing other kinds of sanctions is not within the power of the labor 
movement. 

The experience of the unions which were expelled from the Congress 
of Industrial Organizations, as being Communist dominated, may 
provide a guide to the effect expulsion may have upon the security and 
membership of a labor union. Several of the expelled organizations 
suffered severe losses in membership as a result of raids conducted by 
a number of CIO and A. F. of L. unions. On the other hand, the 
Mine, Mill and Smelter Workers and Bridges’ longshoremen’s organ- 
ization were able to hold off the attacks made upon them. Their ex- 
perience added to that of the International Longshoremen’s Associa- 
tion must be borne in mind when the labor movement’s power to 
punish is appraised. Even before the 1930's, reasonably strong unions 
could exist and prosper outside of the federation. The bricklayers’ 
union only affiliated with the A. F. of L. in 1916, several times the 
carpenters’ union left the A. F. of L. for short periods of time, and the 
Amalgamated Clothing Workers was able to organize the major seg- 
ment of the men’s clothing industry while regarded as a dual union 
by the federation. | 

There are, nevertheless, very positive advantages to an affiliation 
with the federation. Most unions cherish their membership and 
standing in the general labor movement. Yet, there is no proof that 
mere separation from the general labor movement is inevitably fatal. 
This is especially true today when the right to bargain is determined 
by representative elections by a Government board. The federation 
has lost most of its power to determine “regularity”; this power 
which was important at one time has been sharply reduced as a re- 
sult of the growth of the labor movement, the rise of the CIO, and the 
ability of such unions as the United Mine Workers of America, and 
for a time the International Association of Machinists, to survive and 

row outside of the ranks. Even in legislative matters, the federation 
is compelled to oppose punitive action and support laws beneficial 
to waahate even for unions outside the federation. Consequently, 
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the effect: of expulsion upon the union’s fortunes is not inevitably 
disastrous. 

It migh also be remembered that the American community and 
American workers are more tolerant of racketeering than they are of 
communism. Corruption on a large scale, as already indicated, arises 
in industries in which employers are not averse to engaging in ques- 
tionable deals. Consequently, the workers employed recognize that 
certain practices are followed not only by labor leaders but also by 
some leaders associated with management. The workers are, there- 
fore, not likely to be too concerned, especially if the union delivers 
on the economic plane. It cannot inevitably be assumed, therefore, 
that separation from the main body of labor will lead to membership 
defections, although they are always a possibility. The effectiveness 
of expulsion will depend, to some extent, on the amount of dissatisfac- 
tion which it can generate among the leaders of the lower echelons 
and the rank and file. 

Yet, the federation cannot allow affiliates to be dominated by cor- 
rupt elements. Both morality and expediency enjoin the separation 
of unions dominated by racketeers from the body of organized labor. 
Unions were organized to achieve protection of the individual against 
exploitation. For this reason, among others, they enjoy special pro- 
tection and exemption from certain types of laws which govern other 
kinds of economic groups. Unions are exempt from antitrust laws, 
and workers are protected in their rights to organize. While the 
federation cannot punish or repress, it can create among its affiliates 
a moral climate which will reduce corruption in the ranks and brand 
those who violate its ethical standards as pariahs. The federation can 
use its influence to compel the ousting of officers shown to have been 
corrupt; and, even more important, by insisting upon certain stand- 
ards of behavior, it can prevent the development of situations and 
relationships which “institutionalize” corruption within a union. 

The American Federation of Labor helped to shape the early move- 
ment and though the present movement is much more diverse, com- 
plex, and powerful, the merged federation can, by precept and exam- 

ple, do a great deal to raise the ethical level of some of the unions. 
Tt is true that basically the federation is without power, but, as the 
A. F. of L. and the CIO have each demonstrated, they can educate 
and influence their members. The CIO was able to reduce the influ- 
ence of strongly entrenched Communist factions in its own ranks, 
although, as was pointed out above, this objective is more easily 
attainable than overcoming corruption. Yet, the labor movement, as 
a whole, has influenced its affiliates and members in a number of 
directions. 

Only the obligation of the federation under its ethical codes to 
stigmatize an organization as corrupt will inhibit the grossest, viola- 
tions of standards and encourage and even compel the unions to take 
firmer action against reported evildoers. The power of the federation 
is mora] ; it lacks police authority but its proscriptions are not without 
power. Unions expelled for corruption will be compelled to reform 
their practices, and as already shown, the interdictions of the federa- 
tion have already stimulated reform in some of the suspended and 
expelled unions. In its fight against corrupt influences, the federation 
needs sympathetic sedioethomid ony of its efforts, including a recogni- 
tion of the limits of its power. 
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A Time Bone ror Aut Liserrres 
By Al Hayes * 


For almost 5 years now a succession of congressional committees— 
the Hoffman committee, the Douglas-Ives committee and the McClel- 
lan committee have—with the help of scores of trained investigators— 
been digging deeply into the seamiest possible side of the trade union 
movement. With ail their training, skill, diligence, and determina- 
tion to prove wrongdoing, they have, thus far, by actual count, 
brought to light certain facts and certain evidence which w ould indi- 
cate wrongdoing on the part of a total of less than 30 trade union 
officials. 

I wonder if any other group in American life, whether they be doc- 
tors, lawyers, businessmen, or newspapermen, could have come out 
with a better record after 5 years of intensive investigation of their 
morals and practices? I think not. And I say that even though 
labor’s own ethical practices committee has, on its own, brought to 
light evidence which points to improper behavior on the part of an 
additional eight men. In total up to the present time there would 
appear to be less than 40 men in the labor movement who have been 
accused of violating the fiduciary trust imposed by their office. 

But if you stopped the average man on the street and asked him 
how many union officials have been charged with acts of crime and 
corruption thus far, he would probably give you an answer that num- 
bered in the hundreds or even the thousands. For that is the i impres- 
sion that sensationalized newspaper and TV coverage has given. 

In the unions affiliated with the AFL-CIO there are about 16,090 
full time paid national and international officials. In addition there 
are about 420,000 local union officials. Of course, I am not so naive 
as to believe that every crook and racketeer in the labor movement has 
been exposed. But even assuming—as we must—that there are 
others, the percentage figure is still impressive as compared with the 
total number of those in a position to exploit trade unionism for their 
own advantage. 

In this connection, I can say to you—without fear of successful 
contradiction—that if Congress were to investigate business, indus- 
try, the professions, politics or journalism with as much energy as it 
has investigated organized labor, the percentage of wrongdoing un- 
covered would undoubtedly be substantially higher. 

This contention is borne out by an article on white collar thievery 
that appears in the November issue of Fortune magazine. According 
to the article, business and industry lose from $5 million to $3 billion 
each year because of embezzlement in the ranks of management. In 
fact, according to the FBI’s own calculations, embezzlers in the ranks 
of management steal more than all the Nation’s burglars, pickpockets, 
armed robbers and auto thieves combined. 

Because we in the labor movement know these things—because we 
know that the morals and ethics prevailing in business, medicine, 
law, politics, and journalism could not stand against the same kind 
of intensive sc rutiny that labor has been subjected to—we cannot help 





%1The Machinist, November 28, 1957. 
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but suspect the motives that lie behind 5 years of congressional 
probing. 

In fact, we have reason to believe that the real motive is not to 
purify or cleanse the labor movement but rather to weaken it and 
reduce its effectiveness in those areas where it has historically been 
most effective—namely in protecting and advancing the wages, hours, 
and conditions of employment of American workers. 


DESIRE TO WEAKEN UNIONS 


This desire to weaken unions is disguised under legislative pro- 
posals, some of which may look perfectly reasonable on the surface. 
Taken together, though, they contain in their total sum, a delayed 
time bomb for the liberties of all the American people. 

Let us examine some of the legislation that has been proposed 
even by men who normally try to follow a course of sane responsi- 
bility in legislative matters. I shall on this occasion ignore the 
admitted union-busting laws that have been suggested by known 
labor haters—and address myself only to the so-called corrective laws 
that have been proposed by men who say that they have no desire to 
weaken the trade union movement. 

Some of their proposals would include: 

(1) Strict regulation of health and welfare funds; 

(2) Comprehensive reporting and certification of financial 
transactions; 

(3) Government regulation of receivership and trusteeship 
relations between national and international unions and their 
locals; and 

(4) The guaranteeing of democratic procedures in internal 
union affairs. 

Let us examine these proposals. 

With the at -onaniabioe: of health and welfare funds—we agree. 
In fact, we ourselves have strongly supported legislation designed to 
protect such funds—but with the stipulation that any law drafted 
apply equally to all health and welfare funds—whether administered 
by unions, by employers, or jointly. The strange thing is, though, that 
the NAM and the United States Chamber of Commerce want regula- 
tion limited to union-administered plans, even though 90 percent of 
all covered workers come under pica exclusively administered by 
employers. 

s to the second proposal—comprehensive reporting and certifica- 
tion of financial transactions—here again we would have no objection 
if such legislation was not class legislation and if it was applied 
equally to all fraternal, business, and professional organizations—and 
not just to labor organizations. Stockholders have a right to know 
how much of their money is going for choice steaks and choice party 
girls at industry conventions. According to a recent article in Life 
magazine—which is certainly not antibusiness—$5 billion changes 
hands in the business world each year in kickbacks, payoffs and 
bribes. Perhaps the American people should have more information 
on this cost factor in the goods they pay for. 





eA nn a Da 


GOVERNMENT REGULATION OF INTERNAL UNION AFFAIRS 287 
CONSISTENCY 


If we are going to make unions publicly accountable for the funds 
they spend, we must, in the name of consistency and commonsense, 
extend the same protections to the hundreds of millions of ordinary 
Americans who have anne their life savings to General Motors, 
General Electric, A. T, & T. and thousands of other corporations. 

It is when we get ~ the third proposal that we come to our first 
serious disagreement. ‘The ostensible purpose of this proposal is to 
protect local unions from arbitrary intervention and direction from 
headquarters. A national labor organization—such as my own 
union, the Machinists—is much more than a voluntary federation of 
scattered independent locals. It is a cohesive, tightly knit, nation- 
wide organization. Many of the locals owe their very existence to 
the organizing and financial help they receive from national head- 
quarters. 

The individual members not only benefit from their national asso- 
ciation but by the terms of its constitution they also have duties and 
responsibilities to it. Prohibition of grand lodge supervision would 
mean to the machinists, for example, that we could not prevent wild- 

sat strikes or other v iolations of collective- bargaining contracts, even 
though we may be liable for damages in a court of law when such 
violations occur. 

In truth the cure which is proposed here is worse than the situation 
it is intended to rectify. It would permit local lodges to flout the 
bylaws of the parent organization and to ignore constitutional safe- 
guards against graft and corruption. 

Let me show you what I mean. 

In our union we have a staff of roving auditors who can descend on 
any local lodge at any time to examine the books. If they should 
find a serious discrepancy in the books or the unauthorized use of 
funds, we could suspend that local or the guilty officers until the situa- 
tion was straightened out. But under some of the legislation that 
has been proposed, we would be prohibited from taking corrective 
action in such situations. 

In summary, then, any law which prohibited or restricted the right 
of national or international unions to suspend locals for improper 
conduct would only weaken the overall organizational structure of the 
trade union movement. But that, perhaps, is what many people are 
aiming for. 

Coming then to the last of these four proposals—the guaranteeing, 
by law, of democratic procedures in internal union affairs. Here 
again we all believe in the ideal of democracy but, although we in the 
Machinists have a well-established tradition of democracy, we would 
strongly oppose any legislation which established rigid procedures 
governing the conduct of internal union affairs. For example, we 
do not believe that the procedures to be followed in deciding the terms 
of a contract—or in approving or rejecting a contract—or in nominat- 
ing or voting for officers—are the proper subject of Government 
regulation. 

I say that notwithstanding the fact that I am a firm believer in 
rank and file determination of union affairs. But if we concede to 
Government the right to control the internal affairs of a trade union, 
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then we must concede it the right to control the internal affairs of all 
organizations in business—in “industry—in the professions—in fra- 
ternities—in churches and everywhere where decisions are made and 
elections are held. I was interested in an analysis that Marquis 
Childs recently made of this type of proposal—and was particularly 
gratified when he warned that its adoption would mean the end of the 
free labor movement in this Nation. But I do not think Mr. Childs 
went far enough in his analysis—because to my mind it would also 
inevitably mean the end of the free enterprise system. Because once 
we have lost our economic freedom, the loss of political and social 
freedom will follow as night follows the day. History that was made 
and written in our own era reveals that every country that has suc- 
cumbed to communism or fascism destroyed its free labor movement 
first. 

I am really surprised that the NAM and the chamber of commerce— 
which are traditionally opposed to Government interference—should 
not recognize this danger. I am even more surprised because many of 
the acts that they w ant to regulate with new laws are already in viola- 
tion of existing law. It seems obvious that the answer lies not in 
enacting more laws but in enforcing the laws we already have. What 
good will it do to pass more laws if they, too, are not enforced ? 


LABOR ACTED STERNLY 


And this brings us to a significant point. I do not think enough 
people are aware that the labor movement itself is moving strongly 
and sternly against corruption and racketeering in its ranks. We 
have already taken action—against six unions for acts of officers 
which—although not in strict ‘violation of the law—were, neverthe- 
less, contradictory to labor’s own code of ethics. 

In other words, labor itself is enforcing a code of behavior which 
is stricter than that imposed by any law. We are doing this not only 
because we think it will strengthen the labor movement, but because 
it is the right thing to do. “Our own efforts to clean up crooked 
unions are going forward quietly and without fanfare. On the whole 
those efforts are paying off. Man for man, and principle for prin- 
ciple, I think the labor movement is probably the most ethical organ- 
ized group in the Nation today. 

Notwithstanding propaganda to the contrary, most of the great 
social reforms that have raised the standard of living of the American 
people were conceived and championed by the trade-union movement. 
And that includes: Free public schools, universal suffrage, decent 
wages, workmen’s compensation, industrial safety laws, the reduction 
of the working day, the establishment of vacations as normal practice 
in industry, social security, unemployment compensation, and many 
other legislative and economic reforms that have made ours a better 
land in which to live. 

Now what can we in labor do about our predicament ? 

We know that we are in for a real fight if we are to pass a free labor 
movement on to future generations. In the course of the struggle we 
must, of course, have the understanding of the great mass of the 
American people who are not directly connected with either manage- 
ment or labor. It may be difficult for us to get that understanding 
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because it is our opponents—not us—who control the organs that 
formulate and shape public opinion. ’ 

However, we will put our trust in the good sense of the American 
people and hope that when the facts are put before them they will 
continue to see the need for a strong and free labor movement. 

And while we will continue to oppose corruption in any and all 
forms—in labor or wherever else it exists—we are also uncompromis-~ 
ingly opposed to communism and fascism in any and all of its forms, 


including the domination and control of free institutions by our own 
Government. 


ReEso.urion ON New Lasor LeGIsLaTiOn By AMERICAN FEDERATION OF 
LAgBor AND ConGrEss OF INDUSTRIAL ORGANIZATIONS * 


RECOMMENDED RESOLUTION 


During the past 2 years and most recently and decisively at this 
convention, the AFL-CIO has demonstrated its irrevocable determi- 
nation to eradicate any and all corrupt influences from its ranks. 
This is a matter which must be handled by the labor movement itself, 
and we will handle it. It is likewise the responsibility of the labor 
movement to insure that union elections and internal procedures are 
fair and democratic, and that responsibility, too, we will discharge. 
Government intervention or supervision in either of these fields is 
unnecessary and unwarranted and undue reliance on Government can 
only sap vitality and impair the sense of responsibility. We are 
further determined that the Senate committee’s disclosures of the 
grossly improper activities of officials of a few unions shall not be 
made the pretext for the enactment of broadside antiunion measures 
irrelevant to the disclosed abuses. 

At the last session of Congress, the AFL-CIO supported the 
Douglas bill, S. 2888, to require full disclosure of welfare fund 
finances, whether these funds are administered by unions alone or by 
unions and employers generally or by employers alone. Thus far this 
legislation has failed of enactment because some employers have de- 
clared themselves unwilling to reveal what they are now doing with 
the welfare funds they administer; but we shall continue to support 
such legislation. 

Unions are now required by the Taft-Hartley Act to file annual re- 
ports with the Department of Labor on their finances; and the new 
reporting forms prescribed by that Department are so unnecesarily 
complex that this convention has gone on record as urging their 
simplification. We would, however, have no objection to legislation 
making these reports public. 

The AFL-CIO will also be prepared to support such other legisla- 
tive measures as may be necessary to strengthen the ability of the 
American trade-union movement to fulfill its responsibility and to 
achieve its proper and legitimate objectives. Now, therefore, be it 

Resolved: This convention reaffirms support for the Douglas bill, 
S. 2888, and directs the executive council of the AFL-CIO to give 
continuing study to what legislation may be desirable to aid the labor 





*® New York Times, December 11, 1957, p. 25. 
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movement in achieving its legitimate aspirations, and authorizes the 
executive council to support any such measures as it finds to be neces- 
sary and appropriate. 

The convention directs the executive council strongly to oppose all 
proposals which under the pretext of protecting workers from cor- 
ruption seek in reality to weaken unions or to undermine their ability 
to fulfill their proper responsibilities. 


Text or Resoturion Apoprep at 1957 ConvENTION OF 


AFL-CIO 


Both the American Federation of Labor and the Congress of Indus- 
trial Organizations demonstrated during the negotiations which led 
to merger in 1955 a determination to face up squarely to the problem 
presented by corrupt and racketeering influences that had infiltrated 
into small segments of our movement. 

The constitution adopted by the merger convention reflected this 
determination and the AFL-CIO has, by its actions since that time, 
consistently adhered to the principles enunciated by that convention 
on this subject. 

We are all too aware of the intentions of those who would impose 
restrictive legislation designed to hamper and harass our movement 
in its operations and effectiveness under the guise of legislation osten- 
sibly directed to the elimination of the evil of corruption in trade- 
union affairs. 

We can all recall that in 1946 labor received widespread adverse 
publicity because of a number of postwar strikes that ensued after 
labor’s no-strike commitments, given in the early days of World 
War II, were terminated. We are also aware of the fact that, as a 
result of this adverse publicity and the atmosphere thereby created, 
the Wagner Act was amended by the passage of the Taft-Hartley Act, 
which contained punitive and restrictive features detrimental to our 
movement. 

PROBLEMS HELD UNSOLVED 


In this connection, it is important to remember that these punitive 
and restrictive features of the Taft-Hartley Act were in no way 
directed toward the solution of the problems that brought about the 
wave of strike action in 1946 which resulted in the creation of an 
atmosphere hostile to the trade-union movement. 

Once more, as in 1946, the trade-union movement is confronted by 
widespread adverse publicity and the threat of hostile legislation as 
a consequence. 

Despite the fact that labor has amply demonstrated its determina- 
tion to adhere to its principles in regard to decent and sound trade 
unionism, we find reactionary elements in both private and public 
affairs clamoring for restrictive and punitive legislation against labor. 

Once more we are confronted by those who feel that the present 
situation presents an opportunity to place on the statute books puni- 
tive measures that are in no way related to a solution of the problem 
of corruption and racketeering. Now therefore be it resolved: 
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1. We favor legislation which will protect the moneys belonging 
to workers. The revised Douglas bill, S. 2888, accomplishes this 
purpose for health and welfare plans. It should be promptly en- 
acted. Congress should consider to what extent the principles of this 
bill can be profitably applied to other aspects of union and —e- 
ment finances. As a stopgap measure we support the bill passed by 
the Senate to make public financial filing under the Taft-Hartley 
Law. 

2. The AFL-CIO favors and will support such other legislative 
measures as may be needed to protect trade unions and their members 
from those, whether within the ranks of labor or management or out- 
side, who seek to despoil or exploit unions or union members. Such 
legislation should be directed to meet specific disclosed abuses which 
cannot be adequately dealt with without Government help; and undus 
and unnecessary regulation should be avoided. 

3. The AFL-CIO will resist to the uttermost any and every pro- 
posal which, under the guise of seeking to protect workers from cor- 
ruption or improper activities, seeks instead to destroy honest, decent 
American trade unions, or to weaken their ability to fulfill their re- 
sponsibilities or to hamper the American trade union movement in 
achieving its proper and legitimate objectives. 

Among such proposals which we condemn are the cleverly but 
falsely named “right-to-work” bills designed to destroy union se- 
curity, bills to bring unions under the antitrust laws, and proposals 
to amend the Taft-Hartley Act to further restrict legitimate picketing 
and boycott activity. 

This convention directs the executive council of the AFL-CIO to 
give continuing study to what legislation in addition to that suggested 
may be necessary to aid the labor movement in combating racketeer 
infiltration; and authorizes the executive council to support any such 
measures as it finds to be necessary and appropriate. 
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Tureen, Charles M. Judicial intervention in intraunion affairs to protect the 

rights of members. Washington University Law Quarterly, v. 1954, No. 4: 440- 
457, December 1954. 

Williams, Jerre S. The political liberties of labor unions members. Texas Law 
Review, v. 32: 826-838, October 1954. 

— —, and Clyde W. Summers. Political liberties of labor union members— 

comments and conclusions. Texas Law Review, vy. 33: 603-619, May 1955. 
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IV. CONGRESSIONAL HEARINGS AND REPORTS DEALING WITH UNION ADMINISTRATION 
AND MALPRACTICES 


U. S. Congress. House. Committee on Education and Labor. Investigation 
of racketeering in the Detroit area. Joint subcommittee report * * * of 
the Committee * * * and the Committee on Government Operations, 83d 
Cong., 2d Sess. Washington, U. S. Govt. Print. Off., 1954. 14 pp. 

—— Investigation of welfare funds and racketeering. Report of a special 
subcommittee, Washington, U. S. Govt. Print. Off., 1954. 13 pp. (83d Cong., 
2d Sess., H. Comm. print). 

—— Strikes and racketeering in the Kansas City area. Interim report of a 
special subcommittee, 838d Cong., Ist Sess., Washington, U. 8. Govt. Print. 
Off., 1953. 

—— Union democracy. Hearings before a special subcommittee of the Com- 

: mittee * * * 8ist Cong., Ist and 2d Sessions, Washington, U. 8S. Govt. Print. 
Off., 1950. 546 pp. 

Committee on Expenditures in the Executive Departments. The investi- 
gation of the effectiveness of the Hobbs amendment in suppressing racketeer- 
ing. Hearings before a subcommittee * * * 80th Cong., Ist Sess., Wash- 
ington, U. 8S. Govt. Print. Off., 1947. 538 pp. 

—— Committee on Government Operations. Investigation of racketeering. 
Joint hearings before special subcommittees of the Committee * * * and 
Committee on Education and Labor, 83d Cong., 1st Sess., Washington, U. S. 
Govt. Print. Off., 1954, 444 pp. 
—— Investigation of racketeering in the Detroit area; ninth intermediate 
report. Washington, U. S. Govt. Print. Off., 1954. 20 pp. (83d Cong., 2d 
Sess., H. Rept. No. 1324). 
U. §S. Congress. Senate. Committee on Banking and Currency. Economic 
power of labor organizations. Hearings before the Committee * * * 8lst 
Cong., 1st Sess., Washington, U. 8. Govt. Print. Off., 1949. 2 pts., 999 pp. 
— Report of the Committee * * * 81st Cong., 2d Sess., upon the result of its 
hearings * * * upon the economic power of labor organizations, together 
with minority views. Washington, U. 8S. Govt. Print. Off., 1950. 15 pp. 
(S. Rept. No. 1234.) 
—. Committee on the Judiciary. Communism in labor unions. Hearings 
before the Subcommittee To Investigate the Administration of the Internal 
Security Act, 83d Cong., 2d Sess., Washington, U. 8. Govt. Print. Off., 1954, 
43 p. 
— —. Communist domination of union officials in vital defense industry. Hear- 
ings before the Subcommittee To Investigate the Administration of the 
Internal Security Act, 82d Cong., 2d Sess., Washington, U. S. Govt. Print. 
Off., 1952. 310 p. 
——. Committee on Labor and Public Welfare. Communist domination of cer- 
tain unions. Report of Subcommittee on Labor and Labor-Management 
Relations, 82d Cong., Ist-2d Sess., Washington, U. S. Govt. Print. Off., 1951- 
52. 4 pts. 
: ——. Communist domination of unions and national security. Hearings before 
: a subcommittee, 82d Cong., 2d sess., Washington, U. S. Govt. Print. Off., 
i 1952. 530 p. 
——. Public policy and Communist domination of certain unions. Report of 
Subcommittee on Labor and Labor-Management Relations, 82d Cong., 2d 
Sess., Washington, U. S. Govt. Print. Off., 1953. 32p. (8S. Doc. No. 26.) 
: ——. Welfare and pension plan investigation. Final report of the Commit- 
: tee * * * Washington, U. S. Govt. Print. Off., 1956. 365 p. (84th Cong., 
2d Sess., S. Rept. No. 1734.) 
——. Welfare and pension plan legislation. Hearings before the Subcommittee 
on Welfare and Pension Plans Legislation, 85th Cong., Ist Sess., Washington, 
U. 8S. Govt. Print Off., 1957. 727 p. 
——. Select Committee on Improper Activities in the Labor or Management 
Field. Investigation of improper activities in the labor or management field. 
Hearings, 85th Cong., Ist Sess., Feb. 1957. Washington, U. 8S. Govt. Print. 
Off., 1957. pts. 1-—. 
Bureau of National Affairs, Inc. The McClellan committee hearings, 1957. 
Washington, D. C., 1958. 
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V. CHRONOLOGICAL CITATIONS TO CONGRESSIONAL RECORD DEALING WITH IMPROPER 


ACTIVITIES OF LABOR (85TH CONG., 1ST SESS.) 


Senate proceedings 











Page 
Investigation of labor racketeering (Senator Ives) - 263-264 
Infiltration of criminals, etc., into the field of 
organized labor (Senator McClellan) Sears oe 264-265 
Committee jurisdiction of investigation of alleged 
racketeering (Senator Morse)_....-._..------ 815-816 
Proposed investigation of alleged labor racketeer- 
ing and corruption (Senator Neuberger) - - -- -- 878 
Select Committee on Investigation of Improper 
Activities in Labor-Management Relations: 
(Resolution presented by Sen. McClellan) -- 978-979 
(Depate Oh resoltition) . ...........-.....- 1136-1139 
(Comment by Senator Johnson of Texas) - 1275 
Investigation of alleged racketeering in the labor 
movement (Senator Humphrey) ------------- 1304-1305 
Citation of Frank W. Brewster for contempt of 
the Senate (investigation of financial state- 
MO Ss ote De al il ore | 1968-1969 
Labor Racketeering (address by James P. 
a A1416—-A1418 
Use of tax returns in inv estigation of crimins als | 
(GOT WT a Ss. SU Lue oe 2949 
Cure for corruption in unions (Senator Morse) __- 3047-3049 
Comments by Dave Beck, President of the 





Teamsters’ Union on “The Antilabor Tide” 

(Beater Goldwater soi b el ul 5054 
Labor union regulation and curbing union abuses 

(New York Times editorials inserted by Sen- 


nr BN SO Ses is taro il egos us A3258-—A3259 
Labor racketeering (broadcast by Senator 
ESR SS a Sa el a sate 6040-6041 


Public disclosure of financial reports and other 
information filed by labor organizations with 
the Secretary of Labor. (Resolution pre- 


eee ee 6376-6377 
Ethics in labor unions (Senator Morse. In- 

cludes AFL—CIO Codes)__.....-.-.------ 7197-7208 
Labor-management investigation (remarks of 

Demeter S50s 2s AO). cc sdendcdwaccnse A4672-—A4673 
AFL-CIO Codes of Ethical Practices (Senator 8973-8980 

ROU.) to a eles nel estes One 


Remarks of Senator John L. McClellan (includes 

remark on Select Committee to Investigate 

Imemroper, -ACUVINIGE)... —o.sercdnnndenan nde A6255-A6256 
Additional funds for Select Committee on Im- 

proper Activities in Labor or Management 


Field (presents findings of the committee)__._.| 13761-13764 | 


Exposure of improper practices in the labor and 

management field (includes newspaper articles) 

(emeso? TION WRLAF) 2.4 0 3 cei ~mnnbsemedaoe 14192-14210 
Availability to public of financial reports filed 

with Secretary of Labor under National Labor 

Relations Act (resolution passed) __.-...----- 14373-14374 
A look ahead at what is involved in the work of 

the Select Committee on Improper Activities 

in Labor or Management Field (Senator 

i ae ke he ina hbo 14625-14630 
Headlines cannot hide labor’s great work (Sen- | A7588—-A7589 

ator Kennedy—radio interview) --.--------- 





Date 


Jan. 7, 

Do. 
Jan. 23, 
Jan, 25, 


Jan. 29, 
Jan. 30, 


1957 


1957 
1957 


Feb. 4, 1957 
Do. 

Feb. 19, 1957 

Feb. 25, 1957 

Mar. 8, 1957 

Mar. 12, 1957 

Apr. 15, 1957 


May 2, 
May 13, 


May 17, 
May 29, 


June 14, 
June 21, 


Aug. 1, 


Aug. 19, 


Aug. 22, 


Aug. 23, 


Aug. 27, 


Sept. 19, 


1957 
1957 


1957 
1957 


1957 
1957 


1957 


1957 


1957 


1957 


1957 
1957 
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House proceedings 


| 
Page Date 





Extortionists robbing the members of the unions, 
employers, and the publie (Mr. Hoffman) _---- | 3547-3557 | Mar. 19, 1957 
Beck and Brewster morally unfit (Mr. Udall) _ 4048-4049 | Mar. 27, 1957 
Amendment of Labor-Management Relations 
Act. of 1947, to prevent use of union funds in 





defense of labor leaders (Mr. Hoffman)___--_-_-_- 4225-4226 | Mar. 29, 1957 
Racketeering in labor unions (Mr. Pelly) - - - -----| 4352-4353 | Apr. 1, 1957 
Testing time for labor, proposed reforms (Mr. 

UMD naccen ass hatin taionngebtaa me 5301 | Apr. 17, 1957 
Financial reports of labor organizations (Mr. | 

Rhodes) - i 5634 | May 2, 1957 


Imminent danger threatens the Republic, a | 
remedy is available; Hoffa is bad; Reuther is 
worse (Mr. Hoffman) _--_-_-_-_-- ...-----..----| 13487-13492 | Aug. 14, 1957 
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